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FLY ASH
MANAGEMENT

IN INDIA:

A Critique of existing
and proposed
frameworks

BACKGROUND

On 22nd April 2021, the Ministry of Environment, Forests and
Climate Change (MoEFCC) published a Draft Fly Ash (Utilisation)
Notification, which was open for public comments for 60 days and
sought to replace the earlier notifications with respect to fly ash
management since 1999. While the draft notification introduces a
new system of penalties and acknowledges the problem of legacy
fly ash bringing it under its purview, it still fails to address some of
the inherent problems which exist with the earlier notifications.

As a response to this draft, we made a submission to the Ministry,
emphasizing on the need to reassess the approach, design

and content of the fly ash related regulations. This submission
highlighted five main issues invariably leading to enforcement
challenges in regulating fly ash.

This reportillustrates the five issues highlighted in the submission
in greater detail and with supporting evidence using primary

and secondary data from a decade-long field research project
carried out on understanding regulatory gaps leading to fly ash
mismanagementon the ground.


https://cprindia.org/sites/default/files/Submission on draft flyash notification%2C 19.6.2021.pdfhttps:/cprindia.org/sites/default/files/Submission on draft flyash notification%2C 19.6.2021.pdf

Copy of the submission sent by Kanchi Kohli and Manju

Menon on the Draft Fly Ash Notification of 2021
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19 June 2021

Mr.Naresh Pal Gangwar

Joint Secretary, HSM Division,

Ministry of Environment, Forest and Climate Change,
Indira Paryavaran Bhawan, Jor Bagh Road,

New Delhi — 110003

E-mail id: jsnpg.mefcc@gov.in; moefcc-coalash@gov.in

Subject: Comments on draft flyash notification, 2021 with an emphasis on the need to reassess the
approach, design and content of the flyash related regulations

This is with reference to the Draft Notification for flyash utilisation issued by the Ministry of Environment
Forests and Climate Change (MoEFCC through a gazette notification G.S.R. 285(E) dated 22.4.2021. This
Notification is to replace all previous notifications and amendments issued by the ministry since 1999,
including the changes prescribed in 2003, 2009 and 2016 notification and its subsequent amendments
dealing with flyash utilisation. We appreciate that this notification has acknowledged flyash related
illegalities as a legacy issue and introduced a new system of penalties. These were serious gaps in the
regulatory regime for managing flyash so far. However, we strongly believe that the approach, design
and content of the flyash related regulations need to be reassessed as first level measures to address
the flyash problem in India. Our suggestions below are based on understanding two decades of flyash
regulation in India and a decade long field research project to understand the enforcement challenges for
regulating flyash.

We would like to present five points for your consideration:

Need to upstream the flyash regulation by addressing the problem of flyash generation

Need to recognise flyash management as a public health issue

Need to address the shortfalls of the regulatory framework for flyash utilisation

Need to recognise and address the institutional failure to monitor and restrain legal
noncompliance

Need to develop a comprehensive and robust mechanism of fines and penalties to act as a
deterrence
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1. NEED TO UPSTREAM THE FLYASH REGULATION BY ADDRESSING THE
PROBLEM OF FLYASH GENERATION: For the last two decades the regulations dealing with
flyash have been only focused on the disposal of ash. The intermediary processes of coal washing
were introduced to minimise the generation of ash when burnt for power generation. However, all
consent procedures including those related to pollution control and environment clearance rely on
the power producer’s disclosure of the amount of ash that will be generated, which is at best an
estimation. At no given point has there been an environmental audit or assessment of whether these
figures are a truthful representation of the actual generation of ash from burning coal. As a result,
all measures for managing and mitigating impacts of flyash acknowledge the failed record of flyash
utilisation but without questioning whether the estimations provided at the time of regulatory
approvals were valid. This is also important because all the environment management infrastructure



like ash dykes or disposal sites or the number of brick making units is assessed for environmental
viability based on these. If the estimation of the amount of flyash generated is incorrect, no amount
of mitigation measures will be adequate to accommodate the excess and unaccounted ash produced.
Therefore, upstreaming the process of regulating flyash with open environmental audits and review
of disclosures is critical for any meaningful and legally tenable solution to address the shortfalls
and impacts of flyash.

2. NEED TO RECOGNISE FLYASH MANAGEMENT AS A PUBLIC HEALTH ISSUE: There is
scientific evidence and legal admission of the public health consequences of flyash mis-utilisation. The
National Green Tribunal (NGT)’s order dated 27.1.2020 in Original Application No.117/2014 records
that “this Tribunal has noticed repeated and continuous defaults by the TPPs resulting in damage to
the environment and public health.” Yet there are no proactive measures either by state governments
or central governments to officially recognise the non-utilisation of flyash and/or flyash ash related
accidents as a public health problem. Flyash misutilisation leads to both physical harm and long-term
socio-economic impacts. Flyash misutilisation has so far been approached only with techno-legal
mitigation measures, and at best, through one-time compensations for affected families. It is critical to
take policy measures to link flyash utilisation with steps being taken by the government to prevent
diseases and deaths and provide health services. The environmental regulation that emerges from this
approach of flyash as a health risk has the potential to identify remedies to address legacy impact and
prevent future legal breaches.

3. NEED TO ADDRESS THE SHORTFALLS OF THE REGULATORY FRAMEWORK FOR
FLYASH UTILISATION: Any regulation which is being proposed to address the flyash related
impacts needs to be based on assessing the gaps, addressing the efficacy of existing measures and
restrain the footprint of impacts. Unfortunately, the draft 2021 notification does not take these into
account.

- The draft notification needs to take into account non-compliance induced breaches of ash dykes
and ponds and present preventive and restitutive measures for the same. These are issues of legal
non-compliance but they have also had serious impacts such as contamination of farmlands,
common use areas, water bodies and air, for years.

- The notification proposes eleven utilisation and management measures for the current and
prospective generation of flyash by TPPs. However, this is not based on an analysis of the
failures and limitation of any of the measures proposed. For example, field research and a large
body of litigation has shown that filling up low lying areas relocates a flyash dump and in turn
interferes with the prevailing use rights of these areas.

- The measures proposed in the draft also extend the flyash disposal/utilisation to 300 kilometres,
with no limitation on inter-state movement. Our research across different states shows that this
impedes fixing accountability on regulatory institutions and generators of flyash. There are no
inter-state grievance redressal mechanisms to regulate and monitor the movement of flyash
across large geographical boundaries. This includes greenfield areas where there is no existing
footprint of these impacts on waterbodies, agricultural field or common areas.

- The existence of “Legacy” Ash that has been identified in this notification is critical. However,
there is practically no immediacy or urgency in the regulatory action proposed for it. On the
contrary a ten-year time frame has been provided (starting mid 2022) to generators of flyash.
This eases the legal burden of compliance but allows for illegal dumps of overloaded ash dykes
to continue to operate despite proven risks of accidents, fires and repeated instances of
contamination.

4. NEED TO RECOGNISE AND ADDRESS THE INSTITUTIONAL FAILURE TO MONITOR
AND RESTRAIN LEGAL NONCOMPLIANCE: It is important to recognise that the problem of
flyash utilisation exists despite the system of approval/consent conditions and a mandatory protocol for
disposal and management. This is as much the limitation of the institutional mechanism to monitor and
enforce compliance as much as a failure of the generators of flyash. Any regulation needs to be reflexive
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in its approach, and not reinforce a regulatory system that has not managed to adequately reign in the
impacts of flyash and non-compliance with law. The present notification continues with a centralised
system of monitoring through the composition/functions of the three review committees or by handing
over management of fines to the CPCB. Such a centralised framework to reign in the illegalities and
impacts flyash has not worked in the last two decades. There is a need for a new and more participatory
approach which can be based on delegated responsibilities to authorities closest to the point of
impact/utilisation, both for monitoring and where remediation of impacts is required.

NEED TO DEVELOP A COMPREHENSIVE AND ROBUST MECHANISM OF FINES AND
PENALTIES TO ACT AS A DETERRENCE: This is the first time that a flyash utilisation
notification has introduced an elaborate mechanism of fines. However, these need to be reviewed in the
light of the four points above. The proposed mechanism needs to build systems to deter and prevent:

- Willful and knowing negligence in accumulation and mismanagement of flyash dumps, dykes,
pipelines and ponds that result in breaches and noncompliance induced disasters. Unfortunately,
these instances have become regular occurrences in several parts of the country known as energy
hubs or centres of coal washing stations.

- Non compliance of the deadline for thermal power plants for achieving flyash utilisation. This
needs to take into account the past track record of these violations and the reasons for non adherence
with law and prevailing flyash utilisation guidelines.

- Condonation of violations allowing for delays in payment of paying the fines while continuing to
violate flyash utilisation guidelines.

- Continued non-remediation and lack of clean-up of areas contaminated due to flyash dumps or
breaches, despite funds being collected by the pollution control boards.

do hope that the ministry will take the above suggestions into account and undertake an exercise that

goes beyond extending time frames for compliance and expanding the geographical area where flyash can
be disposed of.

Thanking you,

e, Lt

Kanchi Kohli Manju Menon
Senior Researcher Senior Fellow
CC:

1. Shri Sujit Kumar Bajpayee, Joint Secretary (Coal Mining, Thermal Power): sujit.baju@gov.in
Dr. Y.P. Singh, Director, MoEFCC and Member Secretary, EAC Thermal Power:
yogendra78(@nic.in

3. Shri Lalit Bakolia, Director, MoEFCC and Member Secretary, EAC Coal Mining:
lk.bakolia@nic.in




Introduction

In September1999, the MoEFCC issued a notification
as per which the utilisation of fly ash became a
mandatory requirement. Since then the notification
has been amended in 2003, 2009 and 2016 to
incorporate more ways to ensure an increase in the
utilisation of fly ash, with an aim to achieve 100%
utilisation." Despite that, according to the Central
Electricity Authority (CEA) as of November 2020, 90
Thermal Power Plants (TPPs) have not managed to
reach the 100% utilisation target, thereby showcasing
a flawed regulatory regime.

As a result of this regulatory failure in managing fly
ash, there has been loss of life, contamination of air,
water and land, damage to property, loss of livelihoods
and several other disastrous impacts. Over the last few
years, the Environmental Justice Program at Centre

for Policy Research has been studying the issue of fly
ash mismanagement and its failures in Chhattisgarh,
Gujarat and Odisha, to understand its social and
ecological impacts and examine the regulatory gaps
leading to it.?

Based on this research, this report analyses the overall
regulatory framework for the management of fly ash

in India with a special focus on the recent Draft Fly Ash
(Utilisation) Notification of 2021 which was published
on 22rd April 2021 for public comments.

THIS REPORT:

a. Discusses the lacunae in the implementation of
the existing fly ash management regulations using
primary and secondary data.

b. And compares the proposed draft against the
backdrop of current status of fly ash management
efforts.

The report covers 5 major aspects of the existing/
proposed regulatory framework to manage fly

ash. Each of these issues arise in different stages of
the fly ash management process and include the
understanding of the problem as a technical issue that
isamenable to management and regulation through
government monitoring procedures.

We also refer to the existing body of work on these
issues developed by various research and civil society
groups.Their reports have also informed our analysis.

1. The Fly Ash (Utilisation) Notification, 1999 and its subsequent amendments are attached as Annexure |.

2. Menon, M., Gupta, D. and Kohli, K., 2020. The criminality of fly ash management - Caonconnection | Your Connection with Rural India.
[online] Gaonconnection \ Your Connection with Rural India. Available at: <https://en.gaonconnection.com/the-criminality-of-fly-
ash-management/#:~:text=The%20NCT%20charged%20power%zoproducers,ash%2outilisation%2ocompliance%20by%20TPPs>

[Accessed 4 August 2021].
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A Critique of the Existing and Proposed Frameworks

l. The draft notification fails to establish a link between
utilisation and generation data, which is critical to set up
appropriate fly ash management measures:

The whole process of managing fly ash heavily

relies on the data on fly ash generation disclosed

by the power producers at the time of clearance or
consent procedures. This information is at best an
estimation and unfortunately, this forms the baseline
for designing all sorts of fly ash management
infrastructure e.g. ash dykes or disposal sites or fly
ash utilisation methods at a unit level. However, the
current legal framework around fly ash management
does not have any inbuilt mechanisms to verify

these estimated figures by conducting an audit oran
inspection on ground on a periodical basis. Without
ensuring that the estimated figures provided by
power producers during clearance processes remain
valid through its operative years, the mitigation

measures will inevitably fall short of addressing

the quantum of fly ash generated at the unit level,
leaving excess and unaccounted fly ash outside its
ambit. Additionally, there could be a variety of factors
that could lead to changes in the original estimate

of fly ash generation at the unit level through its
operative years, such as a change in the coal linkage
or outdated protective equipment.

Hence there is a need to upstream the fly ash utilisation
regulation by introducing measures such as open
environmental audits or review of disclosures by power
producers in order to build and develop more adequate,
tenable and meaningful measures to address the
problem of fly ash under/misutilisation effectively.

CHANGE IN THE LEGAL REQUIREMENT TO USE COAL WITH A CERTAIN ASH CONTENT

In 2014, the MoEFCC came out with a notification whereby they mandated the use of coal with ash
content less than 34% for certain categories of TPPs. However, the same has been undone in May
2020 wherein the mandatory requirement to use coal with ash content of less than 34% has been
removed. This essentially meant that all the power producers now will invariably produce more fly
ash than what they recorded earlier as the regulatory requirement to use coal with low ash content

has now been removed.

10 Centre For Policy Research



Il. The draft notification fails to recognise fly ash

management as a public health issue:

Fly ash is generated due to the process of coal
combustion in TPPs. It poses serious health

risks because of the presence of highly toxic and
carcinogenic heavy metals.® Even RK Verma, the ex-
chairperson of Central Electricity Authority stated in
the CEA's 2017 report that fly ash was once considered
to be a “hazardous industrial waste”* In OA No 117

of 2014, the bench headed by the NGT chairman
observed “Non-utilisation and improper disposal of fly ash
leads to increase in air pollution and causes severe health
problems. It also affects horticulture and agricultural
crops....apart from air pollution, there is pollution of
surface water and groundwater. Major pollutants in fly
ash are arsenic and mercury. Both the said pollutants are
injurious for land and waterbodies”. The devastating
impact of fly ash which causes severe contamination
of land, water and air is a matter of grave concern as
it poses several health threats for the communities
living around the TPP's, especially ash dumping and
other disposal sites.

Korba in Chhattisgarh, which is known as the power
hub of India, has more than ten TPP's which generate
1,00,000 metric tonnes of fly ash annually. As per

a recent study by State Health Resource Centre,
Chhattisgarh on health impacts assessment on
communities residing near the TPP's in Korba, results
of air, water and soil sampling indicate alarming

levels of heavy metals found in most of the sampling
areas.” Groundwater contamination due to fly ash is
a serious problem which has been ignored. The levels
of various heavy metals are found to be exceeding
the permissible limits in groundwater due to fly ash
inJanjgir-Champa, another district in Chhattisgarh
housing multiple power producers.®

There are many studies which have written about

the major and chronic health issues associated with
fly ash pollution including respiratory diseases

such as asthma, pneumonia and skin diseases.” A
recent report by the Health Energy Initiative India
documents close to 76 incidents which have occurred
due to ash pond breaches across the country between
2010 and 2020.8 The report also identifies the various
health impacts which are associated with the toxic
elements found in fly ash which could impact the
entire body. Despite there being studies and repeated
incidents, which show that fly ash does pose a
significant threat to public health and life, there is
nothing in the draft fly ash notification which would
indicate an urgency to deal with the same. The public
health risks associated with fly ash need proper
recognition, attention and stringent mechanisms

to be able to mitigate not only fly ash generation,
storage and disposal but also to tackle the health
impacts of fly ash in the environment.

3. Shsrcorg. 2020. [online] Available at: <https://shsrc.org/wp-content/uploads/2020/04/Korba-Study-SHRC-2020.pdf> [Accessed 5 August

2021].

4. Ghosh, M., Tiwari, H. 2021: Heavy Metal Concentration in underground water due to Fly Ash at Janjgir Champa region in Chhattisgarh.
Research Journal of Science and Technology.; 13(2):79-4. doi: 10.52711/2349-2988.2021.00012. Available at: < https://ristonline.com/
HTMLPaper.aspx?Journal=Research%20Journal%200f%20Science%20and%20Technology;PID=2021-13-2-3 [Accessed 5 August 2021]

5. Shrivastava, S., Sahu,P, Singh,A. and Shrivastava,L., 2015: Fly ash disposal and diseases in nearby villages (A Survey), International Journal
of Current Microbiology and Applied Sciences ISSN: 2319-7706 Volume 4 Number 2 (2015) pp. 939-946, Available at:<https://www.ijcmas.
com/vol-4-2/Shikha%20Shrivastava,%20et%20al.pdf>; [Accessed 5 August 2021]

6. Carboncopy.info. 2021. [online] Available at: <https://carboncopy.info/wp-content/uploads/FLY-ASH-REPORT-FINAL_JULY-23.pdf>

[Accessed 5 August 2021].
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FLY ASH MANAGEMENT IN INDIA: A CRITIQUE
OF EXISTING AND PROPOSED FRAMEWORKS

l1l. The draft notification fails to address the shortfalls of the
existing regulatory framework for fly ash utilisation:

a. Continues to use existing mechanisms which
have been ineffective in dealing with fly ash:

Since 1999, the various fly ash notifications have
provided mechanisms to allow for the better
utilisation of fly ash. Some of these mechanisms
have been ineffective in the management of fly ash.
The draft continues to propose the same ineffective
mechanisms without addressing the existing gaps
in these measures.

» Onesuch mechanism is the concept of having a
radius surrounding the TPPs within which the
fly ash is required to be utilised. It has been in
place since 1999 and the same has been increased
from so0km to 100km in 2009 and to 300km
in 2016. The current draft retains the radius to
300kms from the TPPs, however this creates
problems in places where there are multiple TPPs

Cattle stuck in indiscriminately dumped fly ash
inJanjgir Champa. Credits: Rupan Dhirle
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in a particular area, the 300 km radius would

be common for these TPPs. Korba for example
has close to15 TPPs operating in a15 km radius.
While the amount of ash which will be generated
will be manifold, the avenues of utilisation

will remain limited. Secondly, in many cases,

the TPPis located in one state and the avenue

of utilisation is located in another. Although

the draft notification fixes no limitations on
inter-state movement, it fails to propose any
mechanism to fix liability or accountability or
grievance redressal mechanisms for such peculiar
situations. If the transportation includes inter-
state movement, the coordination gets further
complicated between inter-state agencies, in the
absence of clear guidelines.

» The other mechanism from the previous drafts,
which has been ineffective is the filling up of low

InJanjgir Champa, Chhattisgarh, communities
living in and around the DB Power Pvt Ltd's TPP
have time and again approached Chhattisgarh
Environment Conservation Board (CECB) about
the common practice of dumping fly ash into
private agricultural fields (Annexure II: Notice
issued by the CECB to DB Power Pvt Ltd) under
the pretext of filling low lying areas. However
this practice is often justified by the CECB as

a measure under the fly ash management
regulation and thereby permitted (Annexure Il1:
Site Inspection Report of the CECB). However,
on ground this practice leads to unsecured
dumps of fly ash continually contaminating the
airand nearby land and water resources.



lying areas as one of the avenues of utilisation.
The vague nature of this mechanism of utilisation
has been very problematic whenever the power
producers resort to it. Numerous litigation and
public complaints show how the filling up of low
lying areas merely replicates a fly ash dump. Such
dumping restricts the existing usage of low lying
areas and leads to contamination of these areas
and nearby natural resources.

These are just two examples to illustrate how the
inherent gaps from the previous notification remain
unaddressed in the proposed draft notification.
Without revisiting these existing issues with the
regulation, there cannot be any improvement

in either100% utilisation of fly ash or in the
sustainability of the fly ash management system,
both of which are objectives the draft notification
sets out to achieve.

Contaminated agricultural lands in Rogbahari village, Korba.
Credits: Bipasha Paul

FLY ASH MANAGEMENT IN INDIA: A CRITIQUE
OF EXISTING AND PROPOSED FRAMEWORKS

b. Does not offer a comprehensive and robust

mechanism to address legacy fly ash:

The draft notification identifies the problem of legacy
ash which isimportant. However, the problem of
legacy fly ash needs immediate attention because

of the risks and impacts these large amounts of
unutilised fly ash poses, especially across the states
where there is a higher concentration of TPPs. Ina
recent report by Delhi-based non-profit Centre for
Science and Environment (CSE) the legacy ash from
the coal sector was estimated to be as high as 1,647
million tonnes as of March 2019.° Legacy fly ash, as
understood in the draft notification is unused fly ash
stored in ash ponds. Unfortunately, the problem of
legacy fly ash is only conceived as a problem of un-
utilisation. However, it is important to understand that
unutilised dumps of fly ash continuously exposes the
ecology and communities in the vicinity to its toxicity
and poses constant risk of fly ash breaches/accidents.

The continuous seepage from
ash ponds of Bharat Aluminium
Company Limited (BALCO)
have contaminated many acres
of fertile agricultural land in
Rogbahari village in Korba,
Chhattisgarh. (Photograph).

9 Cseindia.org. 2020. An Ashen Legacy. [online] Available at: <https://www.cseindia.org/an-ashen-legacy-10422> [Accessed 5 August 2021].
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FLY ASH MANAGEMENT IN INDIA: A CRITIQUE
OF EXISTING AND PROPOSED FRAMEWORKS

Fly Ash contamination
in Saliha Nalla.
Credits: Prakash Korram

Korba also has a vast area of land allotted for the construction of fly ash ponds and several of these ash
ponds are in close proximity to certain stretches of the Hasdeo river, Ahiran river and the tributaries to these
rivers such as Dhengur nala, Belgiri nala, Saliha nala and Khollar nala (Annexure IV: Map of Korba). This has
been a serious cause of river pollution specifically during the monsoon. For instance Saliha nala which is

a tributary to Hasdeo river, was flooded with fly ash which has been stored on the premises of ACB (India)
Limited's TPP located in Chakaburra (capacity 270 MW) in 2019. This caused grave difficulties to the residents
of Kasaipalli village since they are dependent on the water for a variety of purposes. This led to a series of
complaints being filed with the CECB as well. (Annexure V: Complaint Letters and Site Inspection Reports)

The above examples show the extent of damage that
storing of fly ash can lead to. The draft notification
however misses this point of immediate action
required to deal with large amounts of unused fly
ash in view of the history of devastating impacts
which still continues through contamination of
water bodies, agriculture land and air as discussed
above. It proposes a ten-year time frame (starting
mid 2022 at the latest), easing the burden of
compliance on the violators. What s required to
ensure utilisation and proper disposal of such a huge
amount of fly ash backlog is a much more clear,
stringent and time bound action plan, however the
draft notification allows the problem to continue for
another ten years.

c. Allows for expanding the footprint of fly ash

misutilisation by not addressing past non-
compliances:

The draft notification is completely silent on the past
non-compliances or violations leading to fly ash mis-
utilisation in the form of indiscriminate dumping

on public or private resources or contamination

from unsecured fly ash dumps. Despite numerous
litigations,”® and protests™ by citizens on this issue,
the draft notification assigns no liability on the

TPPs for such misutilisation. Indiscriminate fly ash
dumping is not only an environmental hazard but
poses great risks to the public health and livelihoods
of the communities on ground.

14
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FLY ASH MANAGEMENT IN INDIA: A CRITIQUE
OF EXISTING AND PROPOSED FRAMEWORKS

In 2019 the Lilagarh river in Korba, Chhattisgarh became a victim of indiscriminate dumping
when fly ash from nearby power plants were disposed of along its banks, and the fly ash
eventually made its way into the river.

Heaps of fly ash stored on the river banks of Lilaghar river.
Credits: Bipasha Paul

Fly ash contamination in Lilaghar river.
Credits: Bipasha Paul

In Keonjhar, Odisha, K]S Ahluwalia Steel and
Power plant has stored a huge heap of fly ash
near Kolharodakela village without placing any
protective infrastructure around it. The runoff
from this fly ash dump went straight into the
fields, roads and water resources especially
during monsoon along with fugitive dust
emissions from the dump due to its height.
(Annexure VI: Inspection Report by Odisha

. H f fly ash stored without tecti i t.
State Pollution Control Board). Creezi?t(,)]agyaansnaihoﬁah\z'maou S PSP
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With the focus of this draft notification continuing
to be only on utilisation like its predecessors, there
is an inherent limitation to the manner in which the
problem of fly ash is being approached. The draft
notification needs to introduce a mechanism which

allows for checks to be placed on misutilisation,
particularly in the form of indiscriminate dumping.
Without it, the footprint for misutilisation will be
allowed to expand even to greenfield areas.

IV. The draft notification fails to address the institutional
failure to monitor and restrain legal non-compliance:

a. Ineffective enforcement by Pollution
Control Boards:
As was the case in the earlier notifications, the
draft notification also places the responsibility of
monitoring the compliance with the Central Pollution
Control Boards (CPCB) and the extensive network of

State Pollution Control Boards (SPCB). Yet, the problem

of fly ash utilisation persists leading to contamination
of natural resources or ash dyke breaches or accidents.

From our field research we have numerous examples of

how the existing monitoring framework by CPCB and
SPCBs have been inadequate to address the problem
of fly ash under/mis-utilisation despite the system of

approval/consent conditions and a mandatory protocol

for disposal and management.

b. Re-creates a redundant centralised system
of monitoring:
The draft notification has created certain monitoring
bodies consisting of centralised actors such as the
Ministry of Power, Ministry of Coal, Ministry of Mines,
MoEFCC, Ministry Road Transportation & Highways

and Department of Heavy Industry along with

the CPCB, SPCB and the District Collector (DC).

The structure of these monitoring bodies or audit
protocols regurgitates the same centralised model,
from earlier notifications, focusing on institutions
such as CPCB or other ministerial authorities.

Looking at the extent of the problem, the existing
monitoring mechanism needs to be more reflexive
to address the past shortfalls more robustly and
rigorously. This is only possible if we decentralise the
whole monitoring framework. We need a structure
of monitoring which is located closer to the TPPs
for real-time and regular monitoring. Such a model
necessitates inclusion of local bodies and affected
people as these actors, due to proximity on the
ground, are more likely to do the monitoring more
frequently and intimate the authorities in a timely
manner to take action against non-compliance.
The value of local community participation has
also been reiterated in international treaties and
national level planning documents.™

12 In1992, at the Rio Summit, Principle 10 was adopted which said that, “Environmental issues are best handled with participation of all

concerned citizens, at the relevant level”

0 The Planning Commission of India in 2000, suggested that pollution control could be better administered and monitored “if local
community action groups are created/sensitised to take up vigilant community action against pollution. The Commission had suggested
that this could be done in such a way that the group monitors periodically the samples generated by the polluting industries and gets it
tested in private labs. The Commission further stated that, This would effectively prevent polluters-authorities nexus.”

0 Article 51A(g) of the Constitution emphasizes on the role of citizens for protection and improvement of the natural environment, “It will
be the duty of every citizen of India to protect and improve the natural environment including forests, lakes, rivers and wildlife, and to

have compassion for living creatures.”
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FLY ASH MANAGEMENT IN INDIA: A CRITIQUE
OF EXISTING AND PROPOSED FRAMEWORKS

5 Lack of mandated green belt
around the company premises,
leading to fly ash and coal dust

settling on the adjacent land

Credits: Bharat Dodiya

In Kutch, a pet coke manufacturing plant
named Carbon Edge did not have any protective
equipment to contain the fugitive dust emission.
As a result, a nearby pond and lands adjacent

to the plant were contaminated with coal dust Similar to this, there are numerous other

and fly ash. The plantalso used to discharge examples of how local community participation
wastewater containing fly ash through the can not only strengthen the existing monitoring
broken wall directly into the pond as well. The mechanisms but also perhaps act as an effective
local communities affected by this problem deterrent leading to better compliance to rules
approached the DC and the Regional Office of by fly ash generators.

the Gujarat Pollution Control Board (GPCB) with
evidence of this non-compliance (Annexure

VII: Complaint letter). Only after complaints
from the community did the GPCB direct the
company to clean up the pond and restore it

to its earlier state. Thereafter, the company
repaired its boundary wall, developed a green
belt around it and constructed a wind barrier; it
also stopped the discharge of wastewater into
the pond and started using its chimney after
repairing it (Annexure VIII: Orders given by the
GPCB). The layers of dust suspended in the pond
and the land around it were cleaned and pond
restoration was undertaken and soon during
monsoon months the cattle could be seen
returning to the pond to drink water.
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V. The draft notification fails to provide a comprehensive and
robust mechanism of fines and penalties to act as a deterrence.

While the draft notification introduces an elaborate

mechanism for imposing fines for non-compliance for
the very first time, its proposed design and efficacy to

act as a deterrent raises the following problems:

a. The new penalty mechanism completely
ignores the past non-compliance of the TPPs
and its impacts:

The proposed punitive mechanism completely
ignores the past track record of the TPPs which
have been consistently non-compliant since
1999. The proposed fining mechanism follows
the new 3-5 years compliance cycle introduced in
this notification, and any non-compliant unit s
set to be penalised only in the third year of this
compliance cycle. The new framework provides
longer time-frames to the non-compliant TPPs
before they are penalised and their violations are
addressed.

b. The draft notification does not provide
for any punitive measures against non-
compliance or any relief to the impacted
communities:

Under the draft notification, the usage of these
fines is limited to “safe disposal of fly ash”, which
will only partially address the issues arising

out of non-compliance by TPPs. The problem

of non-compliance to fly ash utilisation does
not resultin an accumulated residual fly ash
dump sitting somewhere securely, rather this
unutilised waste mostly keeps accumulating in
the overflowing and weak ash ponds posing a

constant threat of sudden unanticipated accidents
such fly ash pond breaches endangering the life
and natural resources in its vicinity. The fly ash

is also often mis-utilised through indiscriminate
dumping on private or public land. This leads to a
constant exposure of the fly ash to the adjoining
environment and the communities. While fly ash
dust settles on nearby land, houses or water bodies
on the one hand, there are also instances in which
it mixes with rain water and flows into agricultural
land or nearby water bodies during monsoons.

Unfortunately, the proposed fining system does
not take account of these large scale impacts

of non-compliance to the Fly Ash (Utilisation)
Notification on communities and many critical
ecological habitats. It does not offer any monetary
relief or any sustainable remedy for communities
who suffer as a result of the non-utilisation or mis-
utilisation of the fly ash by TPPs leading to public
health risks, land or river contamination or loss

of agriculture land due to indiscriminate fly ash
dumping on private and public resources.

The draft notification also fails to provide any kind
of punitive measures against accidents such as
breach of fly ash pipelines/ponds. In 2020 alone
we have had multiple flyash breach accidents at
TPPs including North Chennai Power Station in
Tamil Nadu' which impacted 100 houses directly,
Sasan Power Plantin Madhya Pradesh' in which 6
people were killed and it caused severe damages
to vegetation, biodiversity, fertile agricultural land
and polluting the nearby rivulets like Goiwahai

13 Chaitanya, S., 2020. Toxic fly ash slurry from busted pipeline of North Chennai thermal plant floods village. [online] The New Indian Express.
Available at: <https://www.newindianexpress.com/cities/chennai/2020/aug/26/toxic-fly-ash-slurry-from-busted-pipeline-of-north-chennai-

thermal-plant-floods-village-2188559.html> [Accessed 5 August 2021].

14 Indiaenvironmentportal.org.in. 2020. Report on collapse of fly ash pond constructed by Reliance M/s Sasan Ultra Thermal Power Plant in Singrauli,
Madhya Pradesh, 28/07/2020 Available at: <http://www.indiaenvironmentportal.org.in/content/468195/report-on-collapse-of-fly-ash-pond-

constructed-by-reliance-ms-sasan-ultra-thermal-power-plant-in-singrauli-madhya-pradesh-28072020/> [Accessed 5 August 2021].
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of Rihand River and National Thermal Power
Corporation (NTPC)'s ash dyke breach in Talcher
in Odisha™ where fly ash slurry flooded houses,
roads, ponds, farmland, etc all that came its way
inJagannathpur village. In all these cases, the
ash pond breach led to significant loss in terms
of life and property and yet the proposed draft
notification fails to include any stringent punitive
measures to avert these man-made disasters.

Over the years there have been numerous
instances where judicial bodies including High
Courts or the National Green Tribunal (NGT) have
taken cognizance of such impacts from non-
compliance of fly ash utilisation notifications,
and have directed the violating units to pay

for environmental compensation or provide
monetary relief to the affected communities.’ In
the matter of Shantanu Sharma Vs Union of India &
Others'?, the NGT formulated a joint committee
which recommended monetary penalties on

the non-compliant TPPs to compensate for

the environmental damage, loss of crop and
agricultural productivity because of unscientific
measures to manage fly ash. Recently, the NGT
had also imposed a fine of Rs. 10 crores on NTPC's
Vindhyachal Super TPP on account of their ash

dyke breaching and the fly ash flowing into the
Rihand Reservoir." The draft notification however
does not bring these pronouncements by judicial
bodies within its purview.

. The mechanisms for utilisation of the fines

and its implementation as per the draft
notification has shortcomings:

The proposed mechanism of enforcement of this
clause leaves a lot to be desired. The fact that there
are no clear guidelines of how these fines will be
collected by CPCB (a central body) and the absence
of grievance redressal mechanisms to handle cases
where the fines are not duly paid or even after
paying the fines if the TPPs continue to stay non-
compliant, highlights the gaps in this proposed
system. There are also no clear mechanisms for the
enforcement of fines for non-compliance during
interstate movement of fly ash, i.e. source in one
state, utilisation or dumping in another. How

the fines will be levied and by whom, are some

of the basic aspects that have been completely
ignored in the draft notification. Rendering

the proposed fining mechanism a half-hearted
attempt to resolve this complex issue of fly ash
mismanagement.

15 Ommcom News. 2020. Breach In Pipeline, Fly Ash Slurry Floods Odisha Village \ [online] Available at: <https://ommcomnews.com/odisha-news/
breach-in-pipeline-fly-ash-slurry-floods-odisha-village> [Accessed 5 August 2021].

16 Verma, S., 2021. Pay Rs 85 lakh environmental damages to farmers: NGT panel to plant | Chandigarh News - Times of India. [online] The Times of India.
Available at: <http://timesofindia.indiatimes.com/articleshow/81134045.cms?utm_source=contentofinterest&utm_medium=text&utm
campaign=cpps> [Accessed 5 August 2021]; Sood, A., 2021. [online] Available at: <https://www.tribuneindia.com/news/patiala/ngt-directs-3-
thermal-plants-to-pay-rs-1-5-crore-117092> [Accessed 5 August 2021]; Reporter, S., 2020. Determine penalty on thermal plants for not utilising fly
ash causing pollution: NGT. [online] The Hindu. Available at: <https://www.thehindu.com/news/cities/Delhi/determine-penalty-on-thermal-
plants-for-not-utilising-fly-ash-causing-pollution-ngt/article33033576 .ece> [Accessed 5 August 2021].

17 Original Application No 117 of 2014 Principal Bench of the NGT

18 ETEnergyworld.com. (2020, July17). NGT directs NTPC, Vindhyachal to pay Rs 10 cr fine for breach of fly ash dyke ETEnergyWorld. [online]
Available at:< https://energy.economictimes.indiatimes.com/news/power/ngt-directs-ntpc-vindhyachal-to-pay-rs-10-cr-fine-for-breach-of-
fly-ash-dyke/77010184 [Accessed August 52021]
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Conclusion

The above examples showcase how the issues arising
from fly ash mismanagement are only symptomatic
of the fundamental gaps the existing regulatory
framework suffers from. Unfortunately, this new
notification continues to follow in the same path
and fails to recognise the scale and urgency of the
problem of fly ash generation, storage, management,
transportation and utilisation issues. The
government's continued dependence on coal-based
power has left many landscapes and communities,
who were promised development benefits, facing
long term and serious environmental degradation,
disease, ill health and livelihood breakdown. Even
today, TPPs are prioritised for speedy approvals but
the management of fly ash is treated as a slow and
incremental activity. There are no proportionate
consequences for those who routinely violate fly ash

management measures and put entire populations
in the way of disasters waiting to happen. However,
the growing body of evidence on the impacts from
fly ash mismanagement, including this report,
clearly demonstrates the dire need to have an
urgent and rigorous regulatory intervention which is
commensurate with the scale of problem at hand.

Here it is important to note that when the first fly

ash notification was drafted in 1999, TPPs were
mostly publicin nature. Since then the electricity
sector has been liberalised and there has been an
increased push for privatisation of energy production.
With coal use and energy production increasingly
becoming a private profit making endeavor, why are
fly ash violations not seen as a systemic part of profit-
making and treated accordingly?

19 Rao, K. A. (2020, November 05). Diving Into the Privatisation Push in India’s Power Sector. Retrieved August 5, 2021, from https://thewire.in/
energy/india-power-sector-privatisation; Stammlinger, M. Privatisation of electricity in Delhi, Centre for Civil Society Internship Paper, Available
at: < https://ccs.in/internship _papers/2002/16.pdf> [Accessed 5 August 2021]
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THE GAZETTE OF INDIA
EXTRAORDINARY

PART II -- Section 3 -- Sub-section (ii)

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION

New Delhi, the 14th September, 1999

8.0.763(E).- Whereas a draft notification containing certain directions was published, as required by subrule (3) of
rule 5 of the Environment (Protection) Rules, 1986 under the notification of the Government of India in the Ministry
of Environment and Forests number S.O. 453(E) dated 22nd May, 1998 inviting objections and suggestions from all
persons likely to be affected thereby, before the expiry of the period of sixty days from the date on which the copies
of the Gazette of India containing the said notification are made available to the public;

And, whereas, copies of the said Gazette were made available to the public on the same date;

And, whereas, the objections and suggestions received from the public in respect of the said draft notification have
been duly considered by the Central Government;

Where as it is necessary to protect the environment, conserve top soil and prevent the dumping and disposal of fly
ash discharged from coal or lignite based thermal power plants on land;

And, whereas, there is a need for restricting the excavation of top soil for manufacture of bricks and promoting the
utilisation of fly ash in the manufacture of building materials and in construction activity within a specified radius of
fifty kilometers from coal or lignite based thermal power plants;

And, Whereas, the Hon'ble High Court of Judicature, Delhi vide its order dated 25th August, 1999 in CWP No.
2145/99 Centre for Public Interest Litigation, Delhi v/s Union of India directed that the Central Government to
publish the final notification in respect of fly ash on or before 26th October, 1999;

Now, therefore, in exercise of the powers conferred by sub-section (1), read with clause (v) of sub-section (2) of
section 3 and section 5 of the Environment (Protection) Act, 1986 (29 of 1986); and in pursuance of the orders of the
Hon'ble High Court, Delhi stated above, the Central Government hereby issues the following directions which shall
come into force on the date of the publication of this notification, namely:-

1. Use of fly ash, bottom ash or pond ash in the manufacture of bricks and other construction activities.
(1) No person shall within a radius of fifty kilometers from coal or lignite based thermal power plants,
manufacture clay bricks or tiles or blocks for use in construction activities without mixing at least

25 per cent of ash (fly ash, bottom ash or pond ash) with soil on weight to weight basis. '

) The authority for ensuring the use of specified quantity of ash as per para (1) above shall be the
concerned Regional Officer of the State Pollution Control Board or the Pollution Control
Committee as the case may be. In case of non-compliance, the said authority, in addition to
cancellation of consent order issued to establish the brick kiln, shall move the district
administration for cancellation of mining lease. The cancellation of mining lease shall be decided
after due hearing. To enable the said authority to verify the actual use of ash, the thermal power
plant shall maintain month-wise records of ash made available to each brick kiln.

3) In case of non-availability of ash from thermal power plant in sufficient quantities as certified by
the said power plant, the stipulation under para (1) shall be suitably modified (waived/ relaxed) by
the concerned State/Union Territory Government.

@) Each coal or lignite based thermal power plant shall constitute a dispute settlement committee
which shall include the General Manager of the thermal power plant and a representative of All



India Brick and Tile Manufacture's Federation (AIBTMF). Such a committee shall ensure
unhindered loading and transport of ash without any undue loss of time. Any unresolved dispute
shall be dealt with by a State/Union Territory level committee to be set up by State/Union
Territory Government comprising Member Secretary of the State Pollution Control
Board/Pollution Control Committee, representatives of Ministry of Power in the State/Union
Territory Government and a representative of AIBTMF.

2. [Utilisation of ash by Thermal Power Plants.
All coal or lignite based thermal power plants shall utilise the ash generated in the power plants as follows:

(1

2

€)

“4)

)

(6)

Every coal or lignite based thermal power plant shall make available ash, for at least ten years
from the date of publication of this notification, without any payment or any other consideration,
for the purpose of manufacturing ash-based products such as cement, concrete blocks, bricks,
panels or any other material or for construction of roads, embankments, dams, dykes or for any
other construction activity.

Every coal or lignite based thermal power plant commissioned subject to environmental clearance
conditions stipulating the submission of an action plan for full utilisation of fly ash shall, within a
period of nine years from the publication of this notification, phase out the dumping and disposal
of fly ash on land in accordance with the plan. Such an action plan shall provide for thirty per cent
of the fly ash utilisation, within three years from the publication of this notification with further
increase in utilisation by atleast ten per cent points every year progressively for the next six years
to enable utilisation of the entire fly ash generated in the power plant atleast by the end of ninth
year. Progress in this regard shall be reviewed after five years.

Every coal or lignite based thermal power plant not covered by para (2) above shall, within a
period of fifteen years from the date of publication of this notification, phase out the utilisation of
fly ash in accordance with an action plan to be drawn up by the power plants. Such action plan
shall provide for twenty per cent of fly ash utilisation within three years from the date of
publication of this notification, with further increase in utilisation every year progressively for the
next twelve years to enable utilisation of the entire fly ash generated in the power plant.

All action plans prepared by coal or lignite based thermal power plants in accordance with sub-
para (2) and (3) of para 2 of this notification, shall be submitted to the Central Pollution Control
Board/Committee and concerned, State Pollution Control Board/Committee and concerned
regional office of the Ministry of Environment and Forests within a period of six months from the
date of publication of this notification.

The Central and State Government Agencies, the State Electricity Boards, the National Thermal
Power Corporation and the management of the thermal power plants shall facilitate in making
available land, electricity and water for manufacturing activities and provide access to the ash
lifting area for promoting and setting up of ash-based production units in the proximity of the area
where ash is generated by the power plant.

Annual implementation report providing information about the compliance of provisions in this
notification shall be submitted by the 30th day of April every year to the Central Pollution Control
Board, concerned State Pollution Control Board/Committee and the concerned Regional Office of
the Ministry of Environment and Forests by the coal or lignite based thermal power plants.

3. Specifications for use of ash-based products.

()

Manufacture of ash-based products such as cement, concrete blocks, bricks, panels or any other
material or the use of ash in construction activity such as in road laying, embankments or use as
landfill to reclaim low lying areas including back filling in abandoned mines or pitheads or for any
other use shall be carried out in accordance with specifications and guidelines laid down by the
Bureau of Indian Standards, Indian Bureau of Mines, Indian Road Congress, Central Building
Research institute, Roorkee, Central Road Research Institute, New Delhi, Building Materials and
Technology Promotion Council, New Delhi, Central Public Works Department, State Public
Works Departments and other Central and State Government agencies.



2

3)

The Central Public Works Department, Public Works Departments in the State/Union Territory
Governments, Development Authorities, Housing Boards, National Highway Authority of India
and other construction agencies including those in the private sector shall also prescribe the use of
ash and ash-based products in their respective schedules of specifications and construction
applications, including appropriate standards and codes of practice, within a period of four months
from the publication of this notification.

All local authorities shall specify in their respective building bye-laws and regulations the use of
ash and ash-based products and construction techniques in building materials, roads, embankments
or for any other use within a period of four months from the date of publication of this
notification.

[F. No. 16-2/95-HSMD]
V RAJAGOPALAN, Jt.. Secy.
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION

New Delhi, the 27th August 2003.

S.0. 979 (E):- Whereas a draft of certain amendments to the Government of India in the Ministry of Environment
and Forests notification number S.0.763 (E) dated 14" September, 1999 (hereinafter referred to as the said
notification) which the Central Government proposes to make under sub-section (1) and clause (v) of sub-section (2)
of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, were published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii) dated the 6™ November, 2002 vide S.0. 1164 (E), dated the 5™ November, 2002 inviting objections
and suggestions from all persons likely to be affected thereby before the expiry of sixty days from the date on which
copies of the Gazette containing the said draft amendments were made available to the public.

And, whereas copies of the said Gazette were made available to the public on 27" November 2002;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in respect of
the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government hereby makes the following amendments to the said
notification, namely:

AMENDMENTS
1. In the said notification, in the preamble, for the words "fifty kilometers”, the words "one hundred
kilometres” shall be substituted.

2. In the said notification, in paragraph 1,
(a) in sub-paragraph (1), for the words "fifty kilometers”, the words "one hundred kilometres” shall be
substituted;

(b) after sub-paragraph (1), the following sub- paragraphs shall be inserted, namely: -

"(1A) Every construction agency engaged in the construction of buildings within a radius of
fifty to one hundred kilometres from a coal or lignite based thermal power plant shall use
fly ash bricks or blocks or tiles or clay fly ash bricks or cement fly ash bricks or blocks or
similar products or a combination or aggregate of them in such construction as per the
following minimum percentage (by volume) of the total bricks, blocks and tiles, as the
case may be, used in each construction project, namely:-

0] 25 per cent by 31%  August 2004;

(i) 50 per cent by 31 August 2005;

(iii) 75 per cent by 31 August, 2006; and
@iv) 100 per cent by 31 August 2007.

In respect of construction of buildings within a radius of 50 kilometres from a coal or
lignite based thermal power plant the following minimum per centage (by volume) of use
of bricks, blocks and tiles shall apply:

0] 50 per cent by 31% August 2004;

(ii) 100 per cent by 31% August 2005.

(1B)  The provisions of sub-paragraph (1A) shall be applicable to all construction agencies
such as Housing Boards and those in the private sector builders of apartments, hotels,
resorts and cottages and the like. It shall be the responsibility of the construction agencies
either undertaking the construction or approving the design or both to ensure compliance



(c)

(d)

(d)

¢

(@

of the provisions of sub-paragraph (1A) and to submit such returns as may be called for
and compliance reports to the State Government or Union territory Administration”;

for sub-paragraph (2), the following sub-paragraphs shall be substituted, namely:

“

2A)

The authority for ensuring the use of specified quantity of ash as per sub-paragraph (1)
shall be the concerned Regional Officer of the State Pollution Control Board or the
Pollution Control Committee, as the case may be.

The concerned State Government shall be the enforcing and monitoring authority for
ensuring compliance of the provisions of sub- paragraph (1A).”;

in sub-paragraph (3), for the words, brackets and figure “under para (1)” the words, brackets and
figure “under sub-paragraph (1)” shall be substituted;

after sub-paragraph (3), the following sub-paragraphs shall be inserted, namely: -

“3A)

(3B)

30

(3 D)

A decision on the application for manufacture of fly ash bricks, block, and tiles and
similar other fly ash based products shall be taken within thirty days from the date of
receipt of the application by the competent authority. A decision on consent to establish
the brick kiln shall be taken by the Pollution Control Board or the Pollution Control
Committee, as the case may be, within a period of thirty days from the date of receipt of
application by it.

In case of non-compliance of the provisions of sub-paragraph (1) of paragraph 1, the
competent authority, in addition to cancellation of consent order issued to establish the
brick kiln, shall move the district administration for cancellation of the mining lease.

All authorities sanctioning or renewing any land, soil or clay mining lease shall not grant
such lease or extension of lease or renewal to clay brick, block or tile manufacturing unit
within a radius of one hundred kilometres of the coal or lignite based thermal power plant
in cases where the manufacturer does not mix a minimum of 25 per cent by weight of fly
ash or pond ash in the manufacture of bricks or blocks or tiles. The cancellation of
mining lease shall be decided by the district administration after giving the holder of such
lease an opportunity of being heard. To enable the competent authority to verify the
actual use of ash, the thermal power plant shall maintain month-wise records of ash made
available to each brick kiln.

It shall be sufficient compliance of this notification if within twelve months from the date
of issue of this notification, manufacturers of clay bricks, blocks and tiles located within a
radius of 50 to 100 kilometres of a coal or lignite based thermal power plant comply with
the provisions of sub-paragraphs (1) and (2).”.

in sub-paragraph (4), after brackets and letters “(AIBTMF)”, the words “or a representative of
local brick kiln owners association, federation, group.” shall be inserted;

after sub-paragraph (4), the following sub-paragraphs shall be inserted, namely: -

H(S)

(6)

No agency, person or organization shall, within a radius of 100 kilometres of a thermal
power plant undertake construction or approve design for construction of roads or flyover
embankments in contravention of the guidelines/ specifications issued by the Indian Road
Congress (IRC) as contained in IRC specification No. SP: 58 of 2001. Any deviation
from this direction can only be agreed to on technical reasons if the same is approved by
Chief Engineer (Design) or Engineer-in-Chief of the concerned agency or organization or
on production of a certificate of "Pond ash not available” from the thermal power plant(s)
(TPPs) located within 100 kilometres of the site of construction. This certificate shall be
provided by the TPP within two working days from the date of making a request for ash.

Soil required for top or side covers of embankments of roads or flyovers shall be
excavated from the embankment site and if it is not possible to do so, only the minimum
quantity of soil required for the purpose shall be excavated from soil borrow area. In



either case, the topsoil should be kept or stored separately. Voids created due to soil
borrow area shall be filled up with ash with proper compaction and covered with topsoil
kept separately as above. This would be done as an integral part of embankment project
within the time schedule of the project.

(7 No agency, person or organization shall within a radius of 100 kilometres of a coal or
lignite based thermal power plant allow reclamation and compaction of low-lying areas
with soil. Only pond ash shall be used for compaction. They shall also ensure that such
reclamation and compaction is done in accordance with the bye-laws, regulations and
specifications laid down by the authorities mentioned in sub- paragraph (3) of paragraph
3.7

3. In the said notification, in paragraph 2,

(a) for the marginal heading “Utilisation of ash by Thermal Power Plants”, the marginal heading
“Responsibilities of Thermal Power Plants” shall be substituted;

(b)  for the opening words, “All coal or lignite based thermal power plants shall utilise the ash
generated in the power plants as follows: -7, “Every coal or lignite based thermal power plant shall
take the following steps to ensure the utilisation of ash generated by it, namely: -”;

(c)  in sub- paragraph (1),
(1) after the words “products such as cement, concrete blocks, bricks, panels”, the words “or a
combination thereof” shall be inserted;
(i)  the following shall be added at the end, namely: -
“ The thermal power plants have to ensure availability of fair quantity of ash to each user
including brick kilns.”;

4. In the said notification, after paragraph 2, the following paragraph shall be inserted, namely: -
“Subject to the rules made under the Environment (Protection) Act, 1986, (29 of 1986) reclamation of sea
shall be a permissible method of utilization of fly ash.”.

5. In the said notification, in paragraph 3, the following sub-paragraphs shall be inserted, namely:

“(2A)  All agencies including the Central Public Works Department and State Government agencies
concerned with utilization of fly ash for construction purposes shall, within three months from the
1" day of September, 2003 make provisions for the use of fly ash and fly ash based bricks, blocks
or tiles or aggregates of them in the schedule of approved materials and rates.

(2B)  All agencies undertaking construction of roads or fly over bridges including Ministry of Road
Transport and Highways (MORTH), National Highways Authority of India (NHAI), Central
Public Works Department (CPWD), State Public Works Departments and other State Government
Agencies, shall, within three months from the 1* day of September, 2003

a. make provisions in their tender documents, schedules of approved materials and rates as
well as technical documents, including those relating to soil borrow area or pit as per sub-
paragraph (7) of paragraph 1; and

b. make necessary specifications/guidelines for road or fly over embankments that are not
covered by the specifications laid down by the Indian Road Congress (IRC).” .

[F.No.16-2/95-HSMD]
(Dr. V. Rajagopalan)
Joint Secretary to the Govt. of India

Footnote. - The principal notification was published in the Gazette of India, Part II, Section 3, sub-section (ii) vide
S.0.763 (E) dated 14.9.1999.
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION

: New Delhi, the 3rd November, 2009
§.0. 2804(E).—WHEREAS, by notification of the Government of India in the

Ministry of Environment and Forests number S.0. 763(E), dated the 14" September, 1999
(hereixﬁ:;iftcr referred to as the said no'tiﬁcationj issued under sfi;‘dlsecdon (1), ¢lause (v) of sub-
section (2) of section.3 and séction 5 of the Environment (Protection) Act, 1986 (29 of 1986),
the Central Government, issued directions for restricting the excavation of top soil for
manufacture of bricks and promoting the utilisation of fly ash in the manufacture of building
materials and in construction activity within a specified radius of one hundred kilometers from

coal or lignite based thermal power plaats; :

AND WHEREAS, the term “fly ash”_means and includes all categories or groups of coal

or i.ignite .asl_l genetated at the thermal power plant and collected by Electrostatic Piecipitator

(ESP) or bag filtets or other similar suitable equipments; bottom ash is -the ash collected

separately at the bottom of the boilér; pond ash is the mixture of ESP Fly ash and bottom ash,
but, for the purpose of this notification, the term “fly ash”means and includes all ash generated
such as Electrostatic Precipitator (ESP) ash, dry fly ash, bottom ash, pond ash and mound ash as

the objective is to utilise all the ashes;

AND WHEREAS, there is a need for restricting the excavation of top soi for
manufacture of bricks and for other works which involve use of top soil and promoting

utilisation of fly ash produced by coal or lignite based thermal powér plasts induding captve

power plants and co-generation plants in the manufacture of building matedals and construction

activity;

.'AND WHEREA’S, it was observed that there was a grgdual increase 1n the use of fly ash
mn the manufaétute of fly ash brcks ot products from about 15 million tonne in 2002-2003 to
3.19 rni_]ﬁon tonae in 2006-2007 which needs to be further encouraged for achieving the ultimate -

objective of conservation of top soil and minimise environmental pollution caused due to fly ash;
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AND WHEREAS, it is observed that construction agencies are yet to achieve their
targets of utilization of fly ash based products even after the 31" August, 2007, the date
prescribed for 100% utilisation of fly ash based products in the said notification of 1999 and.it is
also observed that many thermal power stations or plants are also yet to achieve the targets

drawn up in their actjoré;_ plans;

AND WHEREAS, the representations of the brck kiln owners were considered with
regard to transporting of fly ash over a long distance and also the logistics involved including the

energy cost;

AND WHEREAS, the issue has been examined by the Government of India in the

Mlmstry of Environment and Fozests; A ) -

AND WHEREAS, the Central Government is of the opinion that the said notification

should be amended,;

AND WHEREAS, clause (a) of sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 provides that whenever the Central Government considers that prohibition or
restrictons of any industry or carrymg on any processes of operation in any area should be

- imposed, it shall give notice of its intention to do 50;

AND WHEREAS, a draft of amendment to the Government of India, Ministry of
Eﬁvi;onm_ent and Forests notification no. S.0.763 (E), dated the 14th September, 1999 duly
amended vide _nqt_iﬁtation No. 5.0. 979 (E), dated the 27‘“ Aﬁgust, 2003 (heteinafter reférred to
as the said notification) which the Central Goverment proposes to_make under subsection (1)
clause (v) of sub-section (2) of section 3 of the 'Enﬁironment_(Pr'ot‘_ecﬁon) Act, 1986 (29 of 1986)
read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, were
pubhshed in the Gazette of Indm Extraordmaty, Part I1, Section 3, Sub-section (1) dated the 6"

November, 2008 vide S. O 2623 (E), inviting objections and suggestions from all persons likely to
* be affected thereby bgfote_ the expiry of sixty days fromvthe.date on whlch_coples of the Gazette

containing the said draft amehdm_ents Wét¢ made avaﬁable_ to the publir.:.'

AND WHEREAS COPICS of the sa.ld Gazette ‘were rnadc available to the pubhc on the
day of 6" November 2008; '
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AND WHEREAS, the objections and suggestions received from various persons or
agencies likely to be affected thereby in respect of the said draft notification have been duly

considered by the Central Government in the Ministry of Environment and Forests;

Now,. thf'['tefore, in exercise of the powers conferr§d by sub-sectior’ (1) and clause (v) of

| 4 : . - '
sub-section (2) of section 3 of the Environment (Protecton) Act, 1986 (29 of 19806) read with
clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the: Central

Government hereby makes the following amendments to the said notification, namely: -

AMENDMENTS
1. Throughout the said notification, save as otherwise expressly provided and unless the context
6d1e:nvise requires, for the word “ash” wherever it occurs, the words "“ﬂy ash” shall be -

substtuted.
2. In the said notification, in paragraph 1,—

(a) for sub-paragraph (1), the following shall be substituted, namely:-
“(1) use of fly ash based products in construction activities”; .
(b) for sub-paragraphs (1A) and (1B), the following sub-paragraphs shall respectively be

substituted, namely:-

“(1A) Every construction agency engaged in the construction ‘of buildings within a radius of
hundred kilometers from a coal or lignite based thermal powe; plant shall use only fly ash based
products for construction, such as: cement or conctete, fly ash bricks or blocks o tiles or clay ﬂy

~ ash'bricks, blocks ot tlles ot cement fly ash bncks or bncks or blocks or similar products or a

combmatlon or aggregate of them 1n every construction pro]ect.

| (1B). The prow'sions' of 'sub-paragfaph (1A) shall be applicable to all constructioﬁ agencies of
Central or State or Local Government and pﬂvate or public sector and it shall be the
responsxblhty of the agencies either undertaking construcnon or approving the demgn or both to
" ensure comphance of the provisions of sub-paragraph_ (1A) and to subrmt annual returns to the

concerned State Pollution Con&ol Board or Pollution Control Committee, as'applicablg”;

(c) after sub'paiagxaph (1B), the following sub—Paiagréph shall be inserted, namely:— |
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“(1C}) Minimum fly ash content for building materials or products to qualify as “fly ash bascd

products” category shall be as given in the Table I below:

Table I
' Serial BuildiﬁgilMatei'i'als ot Products - 1 Minimum % of f: iy mh by '
Number ' weight
O} ) ()
1. Fly ash bncks, blocks, tles, etc. made with fly | 50% of total input matcrials

ash, lime, gypsum, sand, stone dust etc. (without
| clay).

2. Paving blocks, paving tiles, checker tiles, mosaic | Usage of PPC (IS-1489: Part-1)
tiles, roofing sheets, pre-cast elements, etc. | or PSC (IS-455) or 15% of

wherein cement is used as binder. OPC (1S-269/8112/12269)
| content.
3. . | Cement ' i _ 15% of total raw materials
4. Clay based building materials such as bricks, | 25% of total raw materials.
blocks, tiles, etc. ' .
5. .Concrete, mortar and plaster. Usage of PPC (IS-1489: Part-1)

or PSC (IS-455) or 15% of
OPC (1S-269/8112/12269)

_content.

(d) in sub-paragraph (2), for the brackets and number “(1)”, the brackets, number and letter

- “(1C)” shall be substituted and the number of sub-paragraph (2) shall be substituted by 1([D);

(¢) in patagraph (2A), the paragraph 1(A) shall be substituted by 1(A} and 1(B) and the
amended paragraph 2(A) is to be numbered as 1 ®B);

(f) for sub—pa:agraphs (3) and (3A) the following sub-paragraphs shall rcspectxvcly be

subqututed namely—

| “(3) In case of non—availabﬂity of ﬂy ash Etoniv thermal power plants in sufficient quantitics as
certified by the said power plants within 100 km of the site, the stipulation under sub-paragraph
(1A) shall be smtably modified (waived or relaxed) by the concerned State Government or Union

- territory Government level monitorng: comnuttce mentioned elsewhere in this notification.

| (3A) A dec131on on the apphcauon fot manufacture of fly ash bncks blocks and tiles and similar -
. other fly ash based products shall be taken within thltty days from the date of recelpt of the.

' apphcatlon by the conccmed State Pollution Contxol Board ot PollutJon Contxol Comnuttee i

(g) sub—paragraphs (3B) (3C) and (3D) shall be ormtted

C 397561 05— . : T \

|l
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n) for subs -pat rqnpm {4) and (.J) the following sub-paragraphs shall be substituted, nan nely:-

“(4) liach coal or lignite based thermal power plant shall constitute a dispute settlement
committee which shall inciude the General'i Manager of the thermal power plant and a
rcprcsenfnrj\'c of d;.': relevant Construction and‘:ﬂy ash Brick Manufacturing Industry Association
or Body, as the case may be and such a Committee shall ensure unhindered loading and
transport. of fly ash in an environmentally sound manner without any undue loss of time. Any

unresolved djqpute shall be dealt with by the concerned State or Union territory Government

level monitoring committee mentioned elsewhere in dns notification.

(5) No agency, person or organization shall, within a radius of hundred kilometers of a thermal
power plant .undertake construction or approve design for construction of roads ot flyover
embankments with top soil; the guidelines or specifications issued by the Indian Road Congress
(IRC) as contamed in IRC specification No. SP: 58 of 2001 as amended from time to time,
regarding use of fly ash shall be followed and any deviation from this direction can onl!y be
agreed to on ;echhical reasons if the same s approved by Chief Engineer (Design) or Engineer-
in-Chief of the concerned agency or organisation or on production of a certificate ofl“ﬂy ash not
available” from the thermal power plant(éj (IPPs) located within hundred kilometers of the site
of construction and this certificate shall be provided by the TPP within two Workmg days from

the date of receipt of a request for fly ash -1if fly ash is not avallable ;

{i) in sub-paragraph (6), for the words “Voids created due to soil botrow atea shall be filled
up with ash with proper compac’btion and covered with topsoil kept séparately as above and this
would be done as an integral part'of embankment project within the time schédule of the

project”, the words “Voids created at soil borrow area shall be filled up with fly ash with proper

-compaction and covered with topsoil kept separately as above and this would be done as an

integral part of embankment project” shall be substituted;

§) for subiparagraph'm, the following sub-paragraphs shall be supstituted, namely:—
“(7) No agency, person or otganisation shall within a radius of hundred kilometers of a coal or -
lignite. based thermal power plant. undertake or approve or allow reclamation and’ compaction of

low-lying areas with soil; only fly ash shall be used for compacuon and reclamatlon and they shall

"also ensure that such reclarnatlon and compac&on 1is done in accordance with the spec1ﬁcat10ns

and gmdelmes laid down by the authorities mentloned in sub—paragraph (1) of paragraph 3.
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thermal power plants, undertake or approve stowing of mine without using at least 25% of fly
ash on weight to weight basts, of the total stowing materials used and this shall be done under
the guidance of the Director Generzi;gf Miﬁ;:_s.Safet_v (DGMS); )

« i

Provided that such thermal power stations shall facilitate the availability of required
quality and quantity of fly ash as may be decided by the expert committee referred in sub-

paragraph (10) for this purpose.

(i) No person or agency shall within fifty kilometers (by road) from coal or lignite based thermal
power plants, undertake or approve without using at least 25% of fly ash on volume to volume
basis of the total matertals used for external dump of overburden and sa-rr;c percentage in uppet
benches of back filling of opencast mines and this shall be done under the guidance of the
Dirtcctor General of Mines Safety (DGMS);

Provided that such thermal pbwer stations shall facilitate the availability of requited
quality and quantity of fly ash as may be decided by the expert committee referred in sub-

paragraph (10) for this purpose.

(9) The provisions contained in clauses (1) and () c;f shb—parag;aph (8) shall be applicable to all

" mine agencies under Government, public and prvate sector aﬁd to mines of all minerdls or
metals ot items and it shall be the i:equnsibi]ity of agencies either undertaking ot approving the _
external dump of overburden, backfilling or stowing of mine or all these activities. to ensurc
comphance of.mpto'visions--céntamed--in-..c;lause& (i)-agd--(ii)-~-of—-sub-pasaéraph--(S}-and—to—submit- .
aﬂnu;tl returns to the coﬁcemed State Pollution Control Board o.r Pollution Contfdl Commuitee

as applicable.”

(10) The Mlmstty of _Cc'>al; for this purpose shall constitute an éxpcrt committee comprising of
representatives from Fly Ash .Ur'n't ~Dep::a.rtmen-t of Science and Teclmology, Ministry of Science
and Technology, Director General of Mines Safcty (DGMS) Central Mme Plannmg and Deslgn
Institute Limited (CMPDILf Ministry of Environment and Forests, Ministry of Power, Ministry
of Mines and the Central Insutute of Mining and Fuel Research (CIMFR), Dhanbad; the
Commlttee shall also gmde and adwse the back ﬁﬂmg “or stowmg in accordance Wlth the '
provxsxons contamed in sub-paragraphs 8) (), 8 (w) and (9) and spec1ﬁcauons and gmdclmes laid -

down by the concetned al_lthonues as mentioned in sub—paragraph (1).of paragraph 3.
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(11) The concerned State Government or Union territory Government shall be the enforcing
and monitoring authotity for ensuring compliance of the provisions of sub-paragraphs (8) (i) and

(8) (W)

3. in the said notification, fx paragraph 2 —

{a) for sub-paragraphs (1), (2) and (3), the following sub-paragraphs shall be substituted,

namelv:—

“{1) All coal or lignite based thermal power stations would be free to sell fly ash to the user

dgencies subject to the folowing conditions, namely:—

) the pond ash should be made available free of _any charge on “as is where is
basis” to manufacturers of bricks; - blocks or tiles including clay fly ash product
manufacturing unit(s), farmers, the Central and the State road construction agencies,

Public Works Department, and to agengies engaged in backfilling or stowing of mines.

()  at least 20% of dry ESP fly ash-skisi-bé tade available free of charge to units

- manufacturing fly ash or clay-fly ash Bicks, blocks and tiles on 2 prionty basis over other
users and if the demand from such agencies falls short of 20% of quantity, the balance

quantity can be sold or disposed of by the gower station as may be possible;

' Provided that the fly ash bbtaine(i &_Qm the thermal ﬁower station shbuld be utilized only
tor rhe purpose for which it was obtained &oﬂa the therinal power station or plant failing which
no.flx.ash shall be made available to the defaultifig iiséts:

) All coal and, ot lignite based thcmai‘pm@gx Staktorts ard, ot expansion units in operation
before the date of this notification ate toadueyethetaxget of fly ash utilization as per the Table

1T given below:
Ly - .

| Serial Percentage Utilization of Fly Ash - | Taiget Date
!F____I‘_Jumbér ‘ . , ] o
O C R S O
Pl At least 50% of fly ash generation ~ | One year from the date of issue
' ) o E _ of this notification. |
2. At least 60% of fly ash generatior Two years from the date of
| : ' S - . .| issue of this notification. . .
I 3. "I At least 75% of fly ash gen%on - | Three years' from the dite of
| L issue of this notification.
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4. At least 90% of fly ash generation ' Four vears from the date of
issue of this notification.
5. 100% fly ash generation Five years from the date of
, tssue of this notift cation.

N -

The unutlised ﬂy ash in relation to the target during a year, if any, shall be unhzed within

nexi two years in addition to the targets stipulated for those years and the balance unutilized fly
ash accumulated during first five yeats (the difference between the generation and the utilization

targzt) shall be utlized progressively over next five years in addition to 100% utilization of

current generation of fly ash.

(3) New coal and, or lignite based thermal pdwer stations and, or expansion units commissioned

after this notification to achieve the target of fly ash utilization as per Table I given below:

Table III
Serial Fly ash utilization level - Target date
Number |
o @ ® —
1. Atleast 50% of fly ash generation One year from the date of
: : commissioning.
2. At least 70% of fly ash generation Two years from the date of|
: commissioning. L

3. 90% of fly ash generation Three years from the date of

_ , commissioning.
4. , 100% of fly ash generation Four years from the date of

commissioning:

The unutilised fly ash in relation to the target durting a year, if an.y, hall be utilized within

next two years-in addition to the targets stipulated for these years and the balance unutilized ﬂy

_ash ‘accumulated during first four years (the deference between “the’ gener.anon and uuhzatton

target) shall be utilized progresﬂvely over next five years in addition to 100% utlllzauon of :
current generation of fly ash.”; 4 :
b) n sub-paragraph (4) for the words “51X months” the words ‘fou.t months” shall be

subs tltuted

‘c) for sub-paragraph (6), the folloWing sub-patagraphs shall be substinited, namely:——' '

“‘(6_) The amount collected ftom sale of fly. ash and ﬂy ash ‘based products by coal and/ or_“

- lignite based thermal power stauons or the1r subsldlary or sistet concern unit,” as apphcable

should be kept in a separate account ‘head and shall be- uullzed only for developrnent of-

infra astructure of facilities, promotion and facthtatton activities for use of fly ash until 100 percent A
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fls “ash udlizaton level is achicved; thereafter as long as 100% fly ash utlization levels are
maintained, the thermal power station would be frec to utilize the amount collected for other
development pfogrammes also and in case, there is a reduction in the fly ash utilization levels in
the subsequent year(s), the use of ﬁnanclaisretum from fly ash shall t;et restricted to developmrﬁht
of infrastructure ot facilities and prdmouon or facilitation activities foz fly ash utilization udtd

100 percent fly ash utilisation level is again achieved and maintained.

(7) Annual implementation report (for the perod 1% Apul to 31% March) providing mnformation
about the compliance of provisions in this notification shall be submitted by the 30% day of
April, every year to the Central Pollution Control Board, concerned State Pollution Control
Boatd or Committee and the concerned Reglonal Office of the Ministry of Eavitonment and
Forests by the coal o lignite based thermal poweg plants, and also be madea part of the annual
report of the thermal powe.rb plant as well as thermal power plant wise mnformation be provided
in the annual report of thermal power producing agency owning more than one thermal power

plant.””;
4. in the said notification, in paragraph 3,—

(a) in sub-paragraph (2), for the words “schedules of specifications and construction
applications, including approprate standards and codes of practice, within a period of four
'_ "months from the publication of this notification”, the words “tender documents, schedules of
~ specifications and construction app]icationsv including appropriate standards and codes of-
~ practice within a period of four months from the publication of thls notiﬁcau'od” ;hall be

substituted,;
) fot sub-.pafagraph (ZA), the follov;ing sub—'parégrﬁph shall be substituted, namely:—

“(2A) Buﬂding construction agencies both.in puBHc and privzite shall prescribe the use of .ﬂ.y
ash and fly ash-based products in their respective tender documents schedules of speqﬁcauons
and construction apphcatlons mcludmg appropmte standards and codes of practice and ‘make
prov151ons for the use of fly ash and fly ash based bricks, blocks or tiles or aggtegates of them in

the schedulc of approved matenals and rates wnhm a pedod of four months from the' =

pubhcauon of this notlﬁcaﬁon

r’c) for sub-paragraphs (ZB) and (3) the followmg sub—paragraphs shall be subsututed’_ '

namely—— -
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._“_(ZB) All agencies undertaking construction of roads or fly over bridges and reclamation and
compaction of low lying areas, including Department of Road Transport and Highways
(DORTH), National Highways Authority of India (NHAI), Central Public Works Department
(CPWD), State Public Works Dei)artments and other State Government Agencies, shall within a

period of four moyths from the @’ubhcauon of this notification:-

(a) make provisions in their tender documents, schedules of approved materials and rates as
well as technical documents for implementation of this notification, including those

relating to soil borrow area or pit as pér sub-paragraph (6) of paragraph 1; and

(b) make necessary specifications or guidelines for road or fly over embankments that are-

- not covered by the specifications laid down by the. Indian Road Congress (IRC).

(3) All local authotities shall specify in their tespective tender documents, building bye-laws and
regulations, the use of fly ash and fly ash-based products and construction techniques in building

materials, roads embankments or for any usage with immediate effect.

(4) The Ceatral Electricity Authority and other approving agencies may perrnit' the land area for
emergency ash pond ot fly ash storage area up to 50 hectares for a 500 MW unit, based on 45%
ash content coal, or_in the same proportion for units in .other capacities taking into account the

ash content in coal or lignite to be used.

(5) All Financial institutions and agencies which fund construction activities shall include a clause

in their loan or grant document for compliarice of the provisions of this notification.

(6) A Momtoung committee shall be consututed by the Central Government with Members
from Ministry of CoaL Ministry of Mines, Mlmstty of Power Central Pollution Control Boatd,
Central Electricity Authonty, Head Fly Ash Unit of Department of Science and chhnologyv and

Building Material Technology Promotion Council to monitor the implementation of the

provisions of the notification and submit its recommendations -or observations at least once in

evety six months to the Secretary, Ministty of Environment and Forests. Concerned Adwsor or

Joint Secremry m the Mlmstry of Envuonment and Fotests will be the convener of this

committee.



) - THE GAZETTE OF INDILA : EXTRAORDINARY iPART H—$sc .

(7} For the purpose of montoring the implemensadon of the provisions of this notification »he
State Governments or Union territory Governraent shall constitute a Monttoring Committee
within three months from the date of issue of this notification under the Chairmanship of
Secretary, | cpzutme{zt cf Emuoument with representatives from Dcpu:incnf of Power,
Depariner.; o ’\I.mpg Road and- Buxl«.mg Construction Depart.nent an} Staie Pollution
Control Board and tlue Committee would deal with any unresolved issue by Dls ate Scidement
Commuittee as prescribed in sub-paragraph (4) of pai’agraph 1, in addition to monitoring and
facilitating implementation of this notification at the respective State Government or Union
territory level and this Committee would also be empowered to suitably modify (waive or relax)
the stipularion -under sub-paragraph (1) in case of non-availability of fly ash in sufficient
quantitics from thermal power plant as certified by the said power plants and the Commitrec will

‘meet at.least once in every quarter.

[F. No. 9-8/2005-HSMD]
G V. SUBRAHMANYAM, Scienfist ‘G’

Foot Note :—The principal notification was published in the Gazette of India, Part II, Section 3 Sub-section (11) vide
notification number S.0. 763(E), dated the 14th September, 1999 and was amended vide notification number
S.0.97%(E), dated the 27th August, 2003.

Printed. by ‘the Manager, Govemmcnt of India Press, ng Road, Ma)apun New Dethi-110064 -
. and Published by the Controller. of Publications,” Defhi- 110054
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IR | WehTiyTa
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|, 225] =3 faeett, ggar, SHat 27, 2016 /979 7, 1937
No. 225] NEW DELHI, WEDNESDAY, JANUARY 27, 2016/ MAGHA 7, 1937

qgfaer, a9 S} Seary 9REd s

st
% feeety, 25 STaT, 2016

FLAT. 254(H).—d ATHT, TG, a9 ¥ SFAarq TEadd #AeE A sAreeEeT .
F3M. 763(31), AT 14 Fdav, 1999 (5 =o#® =& 2T I9d ATIR=AT gl 747 8) § FHIqoT derredt
FT ITE, o7 Feala Teahte Fata<or (Feeqor) fHam, 1986 A=W 5 % su-ff=w (3) == (7) & a1y afsa
T (Eeror) Atef=aw, 1986 ( 1986 FT 29) Fit &m<T 3 &t IT-LTT (1) AT IT-LTT (2) * @T (V) F
AN FEA T TEITT FLAT g, WA H SIS, FATT, WO 0, ® 3, IU-ge (i) ® aAfeeEEr €.
FLAT. 1396(3T), AT 25 W, 2015 51T TahTiera o war o, e ger g asdft sttt &, e o=
gaTterd g A gareEr off, 39 ardie |, et I9q Ireq Ferreat iy sidfate Fwe areft aerasr v afaEt
STAT il ITAE FT &1 ST &, A1S [&AT o AqTH | A AT 32 GATT AHT (7T T0 o

3 3T ST Y WAAr 25 W, 2015 T AT il IqA F &F T3 f;

SIY 3IFT AT ATEHAAT o Gael |, UH THT SAFqAT &, ST ITH TATT gIe 0l FHra=r off, 9
AT AT ST TATAT T Fea 1T TR g7 TH% &7 F A= FT o1 797 2;

qAq:, qd, FealT TR TAE0T (F2eqon) Fag, 1986 & A=w 5 % su-fAgw (3) ¥ g (7) & =19
afSa qataver (&weron) stferfaee, 1986 (1986 T 29) Fit &y 3 it IT-LTT (1) 3fT IT-LTT (2) F T (V)
FTET Waed STt T TN F3d g0 39 ATSg=aT § Aeaforfaa gered wedr §, o777q -
1. 3FT ATSH=AT % 921 1 H-

(F) T AF) T A e a=at F ward u¥ i ot e areg v ST,

T) 379 3 H “100 .. st 7 ereat F v ux ‘i | fRerfie orsx v ST,
T) ST A 5 H “HY herdier” ersat % wre a¥ ‘e =T fherHie” erew T SO,
() ITUTT7 H | FRArHIE” oreat o T U< A1 | FherrHie” oTew T ST,

419 GI/2016 ()]
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2, SFT AT F R 2 |-
(F) SR (1) F ge=ATq MeferfEa wigs sia-enfa B s, suig-
“oiq Tg A T o SUET WS Uer % 20 wiaerd w1 9w arT #w w [ 39 arfry e
AT 9 AN A5t 2R, S fafga Gfa # |t aftera v vor i S wa # awg g 17
(@) S 47 (7) F ve=Tq Refofaa sv & siaserfig e smad, sl -

“(8)

(10)

(11)

TAF HFr A7 formree el ardfr e w49 (e siavra Fafea si/ar ag Iame

ieg |T &), ATILAAT AT TG | T AT 6 H(qL I 16 ITASH TAF [oheq 7l ULT F FTh
= ST ATAT JTHTZE TL ATATS FIT ST IHh TLATH AT | FH & FH T T T ol eI
T ST FHAT |

AT Hgerr AT forATEe smeiva ardi foea S5 aufia oo UeT ATedE TTatsriid HeaT,
S o g g A g, o 6 wers Uer 3 aivaTd i g9 a=TaT Sy 99 |

FreT a7 forarse semfia ardr g w40 & 100 fFarfer fi affe  dav =+ dfmtr
afATSTATS AT Ver semhid Icaral % "W % forw a7 wtu "@&ted Grarwerdt § gar
ATEAF & ®T H 37907 % forw Ter % aags it anma 07 e 7 forarze srefia ardia
e == 5T ag it STusft e 100 frensies i afifer & o¥ siw 300 fFreries i affer
F oftrae U aRag it AR T ITAFT T FwrIer a1 foraree sretha arfry e @9 F
A= T T T {97 ATST T ST |

FIAAT AT forTEe sremiva arda fFed 99 o 9RERl & Sa< 7 799 TRE< & aH-a19
YT AT IcqTE FTAHTT LTl 7 T8 Hdl, Ivg ATATU T IFhT TITIAT Hdd
(Faredir 3w o Fgag sae=) |

(12) T 3 SE-9TH a9 Frar a7 ferdrse semfyd ardir fEea w2 ter sefia scare f&fAwtor

(13)

(14)

THRTSAT T HALT T 3T IThT TITIAT T GHIAT 3T ITH TTAAT A dT0F 22 3T 9+
Ao H AT ATAIAAT 2T STAEATAT 2T IA T ST G 1T T gF Tagd § HHT o0l 7 7 |
g giHfdaa #va & oo & el oz gfF i &1 gfaemer ag+ [Eir § ver &7 39=30T

FAT &, HEH ST & forw dag arfeepry siaarar #1 fhu ST arer e &1 arfr fEa=m
TI | UL F TET o THTORTOT 3 AT SIS |

FIAAT AT foraTee sreaia ardir fFe@ g9, 300 etz it aifd & Jiae Jemasst
T HEF ATSAT % AT TSF AIAATT TASHTSA AT a1, TEHI, ATl AT Jeasl &
TTAHTIT FT ST TAT FHEA ATl TLATL o AT oI FIAHAT & FAA T ULT % T il FIIT
AT T T2 HT

3. I AT 6 417 (2) FF I-4RT (2%) Fr U7 (15) F w9 F ygr Q¢ AR I w-AU F I F
et Sa-8 sieT s, s -

i

FET St # sraffad wEar a1 ferarse sratfia ardra e w957 qerar gear 3urat &1

THAT FT, ITh AT § AT HT T ITH T €9 & giegferg gir |7
4 S ATAg=T % 4 3 7 39-47 (7) * weaq Rwfofa sty G s, sefq -

“(8)

et Saator aRAISHTeH FT SIHTad F3 aTe G TS TSR T T8 Icavaliacd giT
& 7 7 giafosa w2 & TS U9 T ISUART T2 AT FATS T LT IATRH F forw qrdrT
e | = 3T "R SfesRor a7 |fEamel & S= IIEIT G0 AT AT FlS 7T Sg00d
T STaT 2

T ISR, 29 AT A7 AT9F T THH&AT 9l T FT waq At gaeft 3o f@faat

TR e qTTh AT TG X ATl HEAATAT g THAThT FTTATH o AT 9T fafaen
T & § @A gU VT ST Sl & SSTTE STANT hl AT oA ST 46 |
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(10) ez et asft aeaT =Rt a1 FTERAT |, Iargeoe wgrenT Tieft Tredi arHior e
TET At=aw, 2005 (HAGM), T@og AT ATTI, Mg AT qrfior sramed ©hiy, Sat
AT & U T a9 B 7 ATAF g Y daEanr qaeft "qieatr #, S st atwia
ST TOaTAl AT qTeht AT A9 Srfeish St & o fAmror ot &, Uer syt S2f AT Soamat
= ATHATTHR ITANT Tl GIATIAT HdTT |

(11) T Farers F Srarwaral & Ter & ga7 SqEas & €7 § ITAN F qa49 w21 97 o= #37
T I

5. gt dag wiAwRET g SUdaa Suadl #1 Aqurad i f gnaraty 31 ey, 2017 § 1 S
77 foraTse staTRa ardiar g @9, S99 g0 SaTfia wTE Y@ F 100 yfdera Sea & sfafem
ST SUSHT FT SAgaree 31 fFdaw, 2017 & gF F4r |

[®T. . 9-8/2005-T=THTHE]]
fereaaTer g, "o af=a
feoqur- oo srferg=aT aE F TS, ST, 9 11, @ 3, SU-a (i) § SrfeeEar /. Fa. 763(3),
afE 14 fadew, 1999 grr waIed & wE oft ofiw TEH dedATaadi |eved Sfge=Ar .
T3, 979(3N), ATEE 27 WTed, 2003 AT F1.31. 2804(3), aTire 3 Fqaa¥, 2009 ZTT foFw 10 o |

MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 25th January, 2016

S.0. 254(E).—Whereas a draft of certain amendments to the Government of India in the Ministry of
Environment, Forests and Climate Change number S.O. 763(E), dated the 14th September, 1999 (hereinafter
referred to as the said notification) which the Central Government proposes to make under sub-section (1) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause
(d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, was published in the Gazette of India,
Extraordinary, Part II, section 3, Sub-section (ii), vide S.O. 1396(E), dated the 25t May, 2015 inviting objections
and suggestions from all persons likely to be affected thereby before the expiry of sixty days from the date on
which copies of the Gazette containing the said draft amendments were made available to the public.

And, whereas copies of the said Gazette were made available to the public on 25th May, 2015;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government hereby makes the following amendments to
the said notification, namely: —

1. In the said notification, in paragraph 1,-

(a) in sub-paragraph 1(A), for the words “hundred kilometers”, the words “three hundred kilometers”
shall be substituted;

(b) in sub-paragraph (3), for the figures and letters “100 km”, the words “three hundred kilometers”
shall be substituted;

(c) in sub-paragraph (5), for the words “hundred Kilometers”, the words “three hundred Kilometers”
shall be substituted;

(d) in sub-paragraph (7), for the words “hundred Kilometers”, the words “three hundred Kilometers”
shall be substituted.
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In the said notification, in paragraph 2:-
(a) after sub-paragraph (1), the following proviso shall be inserted, namely:-

“provided further that the restriction to provide 20 % of dry ESP fly ash free of cost shall not apply to
those thermal power plants which are able to utlise 100 % fly ash in the prescribed manner.”

(b) after sub-paragraph (7), the following sub-paragraphs shall be inserted, namely:-

“(8) Every coal or lignite based thermal power plants (including captive and or co-generating stations)
shall, within three months from the date of notification, upload on their website the details of stock
of each type of ash available with them and thereafter shall update the stock position at least once a
Month.

(9) Every coal or lignite based thermal power plants shall install dedicated dry ash silos having separate
access roads so as to ease the delivery of fly ash.

(10) The cost of transportation of ash for road construction projects or for manufacturing of ash based
products or use as soil conditioner in agriculture activity within a radius of hundred kilometers from
a coal or lignite based thermal power plant shall be borne by such coal or lignite based thermal
power plant and the cost of transportation beyond the radius of hundred kilometers and up to three
hundred kilometers shall be shared equally between the user and the coal or lignite based thermal
power plant.

(11) The coal or lignite based thermal power plants shall promote, adopt and set up (financial and other
associated infrastructure) the ash based product manufacturing facilities within their premises or in
the vicinity of their premises so as to reduce the transportation of ash.

(12) The coal or lignite based thermal power plants in the vicinity of the cities shall promote, support
and assist in setting up of ash based product manufacturing units so as to meet the requirements of
bricks and other building construction materials and also to reduce the transportation.

(13) To ensure that the contractor of road construction utilizes the ash in the road, the Authority
concerned for road construction shall link the payment of contractor with the certification of ash
supply from the thermal power plants.

(14) The coal or lignite based thermal power plants shall within a radius of three hundred kilometers bear
the entire cost of transportation of ash to the site of road construction projects under Pradhan Mantri
Gramin Sadak Yojna and asset creation programmes of the Government involving construction of
buildings, road, dams and embankments”.

In the said notification, in paragraph 2, sub-paragraph (2A) be read as sub-paragraph (15) and at
the end of the said sub-paragraph, the following sub-paragraph shall be added, namely:-

“and the coal or lignite based thermal power plants located in coastal districts shall support, assist or
directly engage into construction of shore line protection measures.”

In the said notification, in paragraph 3, after sub-paragraph (7), the following shall be inserted,
namely:-

“(8) It shall be the responsibility of all State Authorities approving various construction projects to
ensure that Memorandum of Understanding or any other arrangement for using fly ash or fly ash
based products is made between the thermal power plants and the construction agency or
contractors.

(9) The State Authorities shall amend Building Bye Laws of the cities having population One million
or more so as to ensure the mandatory use of ash based bricks keeping in view the specifications
necessary as per technical requirements for load bearing structures.

(10) The concerned Authority shall ensure mandatory use of ash based bricks or products in all
Government Scheme or programmes e.g. Mahatma Gandhi National Rural Employment Guarantee
Act, 2005 (MNREGA), SWACHH BHARAT ABIYAN, Urban and Rural Housing Scheme, where
built up area is more than 1000 square feet and in infrastructure construction including buildings in
designated industrial Estates or Parks or Special Economic Zone.
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(11) The Ministry of Agriculture may consider the promotion of ash utilisation in agriculture as soil
conditioner.”

S. The time period to comply with the above provisions by all concerned authorities is 31" December,
2017. The coal or lignite based thermal power plants shall comply with the above provision in
addition to 100 % utilization of fly ash generated by them before 31" December, 2017.

[F. No. 9-8/2005-HSMD]
BISHWANATH SINHA, Jt. Secy.

Note:- The principal notification was published in the Gazette of India, Extraordinary, Part II, section 3,
Sub-section (ii) vide notification S.O. 763(E), dated the 14" September, 1999 and was subsequently
amended vide notification S.0. 979(E), dated the 27" August, 2003 and S.O. 2804(E), dated the
3™ November, 2009.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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QIfErTE & TRTfT
PUBLISHED BY AUTHORITY

q. 227] 7% fowelt, gEeataaTy, @idier 22, 2021/397E 2, 1943
No. 227 NEW DELHI, THURSDAY, APRIL 22, 2021/VAISAKHA 2, 1943

T, 9 3R STAaTg afaad #aAreq

EIEEC Tl
T e, 22 arder 2021

ar.#.A. 285(31).—TF F TATE 3T a9 FATAT § T G A {3 14 Frawaw, 1999 i,

THI-HHT T2 TATHLAET, STTEFAAT F. FAT. 763 (3), T H5id FLHIT FIT w1 7 forrze samia

AT e w4 & i |7 frerier & Afafdee &= % Jiqw <2 & fAfamio F oo oo g 6 gere w
Sfaee AT qAT M9 Uit & i § ofiw At SR § wrE-U F ST w1 G254 & 6

ey s P o o

ST, TEIUTHAT T AT o e () % Egid & e 9, VAT 0 Haar a1 fomaree
e ar e ST g7 FATe-Uer 7 100% STIRT AT F2d g0 ST FATS-Ur Tarerd Jurredt it
TETOiaar % o7 3 STTe@aTett & Si¥ SATerF TAEHET & § FATad HA 2q, hald G F HIGar
Srfere=ATsT i FEteAT T, ST JguurRat greT Ayl & e & gt F e 9w, qEiE/ave Ayt
T ST T ST eTRaT g

sire, fafRwior &t sgrar T To7 {0 F17 F &7 § TF drgrd Scaral g1 =i aeRE
SR &7 SATHATT Fieh Aael (HEl &l ST FTed il SAa9TFHaT &;

2352 G1/2021 (1)
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Y, HSF a9, 9% Ud FATe A@L 6 LT a1, Ted@l il LT & I Hid, AqAled
TRATSHETA % =t &1 #7 92, @id et & The § 937 § gy i amRet § o & fFer F =7 9
@ ITANT T ALTAT ST AAGT THET T ATk SETEAT T TETT FLeA il A@LTHAT &5

T, TITALT FT AT FLAT TAT FHIAAT FTIAT oz sremted ara e @9+ & gioa wrs
ver % e Fom Raem it TFHATH FLAT MFTF

A, ATIg=AT § ST T 957 FYAN AT TAT & ITH FHFar A7 fomarse sraria arT e
AT F GoTd FATS-UL ST T eH-U9T AT ATHA 2;

ST, FET TEHRTT TGUUHAT GIT ATAqld & ST o [Rrgid & AT 9%, IUST/SATAT ¥ Torrett
Ted 1@ % ITAN & (o0 UF sATTH a1 AT ATl 5,

qq; T, AT (F2eAr) 7w, 1986 F W (5) F I-fA9% (3) & @< () F a1 afsd qaar
(Frzeron) srfarfaere, 1986 (1986 =T 29) #Ft &m=T 3 it IT-&MT (1) 3T SY-4TT (2) F T (v) §HT Tad
AT<RAT T TANT 2 g A fadis 14 Frawaw, 1999 Fit FAT-Uer SATeg=aT1 |. F.3. 763 (37) 3T ITH
TR0 T qeadT HeTerdi T SATEFHH Fd gU, Hald AYhIY T (a 608 GATAd q1T 9% TATAT g+ aTel
TN o GAATH @ 6 ST % Ha g § Uk ATSGAAT TEATEAd hl T g 31T TAZRT Tg AT &f STl g 10
IS ITET ATELAAT I AR TSI H TTET & TR1e A aErg o 915 (60) A7 & srafer @@y g &
TG &1 AT 3T AATY % FAT gI h I [a=T (hIT ST,

IS AT ATGHAT & Hag § Fu¥ fAfatase srater % fiqe Ff sate T area sraf 31 g2ma
e T grer A= T s,

srafrt a1 AT, Afx w1 M, 9YFd g, THuauEd, 9@, a9 6 Jaarg afiady
HATAA, ST TG T, AN e, 7% fGeett-110003 F 9d 9T Aol ST Tl 8, AT -7 Ml :
moefcc.coalash@gov.in 9% IToa FFT ST a2

RIESUREI S
F. FATS-UST ST FAiew-0sr T Mve 3 gq ar7 g @@= (Erdid) & Saeii:

1. YF T 47 fomaree srata arg R 997 (REd Ffteg /AT qg-3ca1ed g ot
§) T 7g TratHE SeErT gRit & ag o9 g0 giord T (FATS-ULT 3T Sieq-u9r) &7 « =

a=ee § fau T arf-srge a8 ¥ 100% ITART FAfad w3

2. FEAT A7 fordEe et arg GoEa @2 g @ FT SUANT had A rerEd qTie-
ATFA TATSHT o oI fahaT Sroa:

i Se/EAiH/aTEd FT ATAAT;
ii.  #He AT, E-Rem e
jii. #@EE [T v wre-saw F IR @ fAmi, T siv fSen-atefme sranfia gt
GIRDIF
iv. i 7 fAwi,
v. A= e i s,
vi. @Fq w0 E REq gu e w9,
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Vii.
viii.
iX.
X.

Xi.

fes/ofta—ag T d= F1 fAfAwi,

TAT T F AT 97 A a8 7 F;

TE foret | qevar geer dvaEret #r Ay

E R AR C AR RITE

TII-FHT I FATIAH T 7T v qi-ar @ YIS & form)

TS, g T Tgur = e (HAH1ET) FiT Tedeqar § U qrafa qoq wr Sror e
T, AT 3T AT TRaad JArerd, Fea §9med, @ 619, wFAT JATAd, 92
TEgd T TSN JATAT, FIU ATHETT T fqeAT FamT, 925 FF G009 o1 T
e T waT Gt atiue F grafAteEy w1 aeeat F = ° artaer AT sros, S sgew
TG F ITAN F UTR-ATEA ATL-a0n] T ST HLAT, IThRT THIAT T AGET FLAT TAT
SRR ATl T RAOem<ahl | IToq SIqerel e 9% 31 #(2) § TATedrad UH qie-
FEHT T g § AT FRT G T -0 1 T FmAT/ReT J-adis w1 g1 &
TETHT/ITH FATT FIAT g1 T ST T8 TASH & (T TUTerd g1, T AT T TguT [HF=r7
e / gguer e FiEfy, ara fFE| 999 37 @1 & TATad S AR S Gl gl 6
fomta fwrer & e 9%, 99iaw, a9 Y ST9ary TREad @5 ad UE aTi-37qEed T3
TERTIAT FEITL

T HIFAT/[ATEE LT qT9 [A=[d S35 39 a9 & I Fiord @ (FATS-ULT T died-
T9T) T 100% SITRT FA gq Sca<ardl g qomy, FrET off Rafa &, frt ad § w3 #iv
ITANT 80% & = AGT ST AT BT, 3I° 3 A9 #¥ 1At § 100% 39 TG STANT FT AT
e AT AT

T, TEAr A F rT An A A @ty Fv 0f q frwm g6, st T w1 ST
60-80% 1= BIAT &, q TF TY & (o7 T UH HIAT, Tl T FT ITAN 60% o FH 8, 2q

I AT % o0 FETIT ST FRAT g1 TG F STANT T TIALar i TUET 6 o 99 2021-22 #
YA T AT THTAT FT AT | TG SATUIAT| THHRT ST A= qTierent § 3T 1947 2

arftr &= @45 F | 100% st e 7 F B og@w | 100% ITRRET I w79 5 o
ITAT i feraar ST IR R KIER R ED

>80% 3ot 3

60-80% 4 7 3

<60% 5t 3

qeeq, ardr e w4 & forw 80% ~IAaH SUART Siaerddr, FHeT: 60-80% 3T <60% =t
STATRAT T A % TEq A ATl AT T2 @1 % o7 TIH AqITAT 9% & Tgol a9 A7
TR = A6 T AT Tl 8

U], AAATAT Ao & S| a9 § giord 20% TG FT /T =56 H of SATAT SATUIAT ST STANT
S AATAT =5 o AL Grord T AT 3T 3 AT § /AT ST

ST |I=d T AT AT Uer, ST 38 ATeg=ar % Jahre & Tge $eTIr AT T
g, @ ard fEEE @9 (@) g == OfT & ®6E 9 7 STIRT § S, &5
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FTET UL FT TH ATSEAAT 6 THI9 6f {qfr & 10 FOf & fiaw T aTg ST w7 form
SITUAIT| 7g 39 faforse ad % AT S9! & ATeqq § @ IS & (o0 [Feiid I9=mT
et 7 srfaterd g

e, Meterted sfaeraarat § 7o Sfeafed Rt Ter it =[aaw /=7 7 ITIRT &0q a9

% FIA FT AT ST SR Uer 7 =qAaH THIET 00 ToET ST st Seqmiod s w a1 &
ATHTE AT TG IS & ST IT AT ST 2

TeRTere T fafor & a Tl AT ArET-aHat
el fror BT ST FAF FH 20% | FA T FH 35% | F7 T T 50%
(aTfeisR T T gierdar)

10.

U], ARMHT T T ITART FGT AUTNT Al ¢, Tal Td & F2/TTeH RU¥ 2T 0 g 3% g
TSt & FRAT/ETE T § (e AT TAT g SEted s T5u [{EAer 9 o @9y H
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd April, 2021

G.S.R. 285(E).—Whereas by Notification of the Government of India in the erstwhile Ministry of
Environment and Forests vide S.0.763 (E), dated the 14'hSeptember, 1999, as amended from time to time, the Central
Government, issued directions for restricting the excavation of top soil for manufacturing of bricks and promoting the
utilisation of fly ash in the manufacturing of building materials and in construction activity within a specified radius of
three hundred kilometres from the coal or lignite based thermal power plants;

And whereas, to implement these Notifications more effectively based on the polluter pays principle (PPP)
thereby ensuring 100 % utilisation of fly ash by the coal or lignite based thermal power plants and for the
sustainability of the fly ash management system, the Central Government reviewed the existing Notifications; and
whereas penalties/fines need to be introduced based on the polluter pays principle;

And whereas, there is a need to conserve top soil by promoting manufacture and mandating use of ash based
products and building materials in the construction sector;

And whereas, there is a need to conserve top soil and natural resources by promoting utilisation of ash in road
laying, road and flyover embankments, shoreline protection measures, low lying areas of approved projects,
backfilling of mines, as an alternative for filling of earthen materials.

And whereas, it is necessary to protect the environment and prevent the dumping and disposal of fly ash
discharged from coal or lignite based thermal power plants on land;

And whereas, in the Notification the phrase 'ash’, has been used, it includes both fly ash as well as bottom
ash generated from Coal or Lignite based Thermal Power Plants;

And whereas, the Central Government intends to bring out a comprehensive framework for ash utilisation
including system of fines/penalties based on polluter pays principle;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
Section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the
Environment (Protection) Rules, 1986, and in supersession of the Notification S.0.763 (E), dated the 14™ September,
1999 and the subsequent amendments, the Central Government has now proposed a Notification on ash utilisation for
the information of the public likely to be affected thereby and notice is hereby given that the said draft Notification
will be taken into consideration on or after the expiry of a period of sixty (60) days from the date of publication of the
draft in the official Gazette;

The objections or suggestions, which may be received from any person with respect to the said draft
Notification within the period specified above, will be taken into consideration by the Central Government;

Objections or suggestions, if any, may be addressed to the Joint Secretary, HSM Division, Ministry of
Environment, Forest and Climate Change, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi — 110003, and may
be sent to e-mail id: moefcc.coalash@gov.in.

Draft Notification

A. Responsibilities of Thermal Power Plants (TPPs) to dispose fly ash and bottom ash:

1. Every coal or lignite based thermal power plant (including captive and / or co-generating stations) shall be
primarily responsible to ensure 100% utilisation of ash (fly ash, and bottom ash) generated by it in an
eco-friendly manner as given in para below.

2. The ash generated from coal or lignite based Thermal Power Plants (TPP) shall be utilised only for the
following eco-friendly purposes:

. Manufacturing of brick /blocks/tiles;

il. Cement manufacturing, ready mix concrete;
ii. Construction of road and fly over embankment, Ash and Geo-polymer based construction material,;
iv. Construction of dam;

v. Filling up of low lying area;

Vi. Filling of mine voids;

vii. Manufacturing of sintered/ cold bonded ash aggregate;
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Viii.

Agriculture in a controlled manner based on soil testing;

iX. Construction of shoreline protection structures in coastal districts;
X. Export of ash to other countries;
xi. Any other eco-friendly purpose as notified from time to time.

A committee shall be constituted under the chairmanship of Chairman, Central Pollution Control Board
(CPCB) and having representatives from Ministry of Environment, Forest and Climate Change (MoEF&CC),
Ministry of Power, Ministry of Mines, Ministry of Coal, Ministry of Road Transport and Highways, Dept. of
Agricultural Research & Education, Institute of Road Congress, National Council for Cement and Building
Materials, to examine and review and recommend the eco-friendly ways of utilisation of ash and make
inclusion/ exclusion/modification in the list of such ways as mentioned in Para A(2) based on technological
developments and requests received from stakeholders. The committee may invite SPCB/PCC, operators of
Thermal Power Plants & mines and other stakeholders as and when required for this purpose. Based on the
recommendations of the Committee, MOEF&CC may publish such eco-friendly purpose.

Every coal/lignite based thermal power plant shall be responsible to utilise 100% ash (fly ash and bottom
ash) generated during that year. However, in no case shall utilisation fall below 80 % in any year. Also, it
should achieve average ash utilisation of 100% in a 3 year cycle.

Provided the three year cycle applicable for the first time is extendable by one year for the Thermal Power
Plants where ash utilisation is in the range of 60-80%, and two years where ash utilisation is below 60%. For
the calculation of percentage of ash utilisation, the percentage quantity of utilisation in the year 2021-22 shall
be taken into account. The same has been detailed in the table below:

Utilisation percentages of Thermal
Power Plants

First compliance Cycle to meet 100%
utilisation

Second compliance cycle onwards,
to meet 100% utilisation

>80% 3 years 3 years

60-80% 4 years 3 years

<60% 5 years 3 years
Provided the minimum utilisation percentage of 80% is not applicable to the first year and first two years of
the first compliance cycle for the TPPs under the utilisation category of 60-80% and <60%, respectively.
Provided 20% of ash generated in the final year of compliance cycle may be carried forward to the next cycle
which shall be utilised in the next 3 year cycle along with the ash generated during that cycle.

5. Unutilized accumulated ash i.e. legacy ash, which is stored before the publication of this Notification, shall

be utilized progressively by the TPPs in such a manner that the utilization of legacy ash shall be completed
fully within 10 years from the date of publication of this Notification. This would be over and above the
utilisation targets prescribed for ash generation through current operations of that particular year.

Provided the minimum quantity of legacy ash in percentages as mentioned below shall be utilised during the
corresponding year. The minimum quantity of legacy ash is to be calculated based on the annual ash
generation as per installed capacity of TPP.

Year from date of publication

1 st 2nd 3rd _ 1 Oth

Utilisation of legacy ash (in percentage of Annual

ash)

At least 20% At least 35% At least 50%

Provided the legacy ash utilisation is not required where ash pond/dyke has stabilised and the reclamation has
taken place with greenbelt/plantation. Concerned State Pollution Control Board shall certify in this regard.
Stabilisation and reclamation of an ash pond/dyke including certification by CPCB/SPCB shall be carried out
within a year from the date of publication of this Notification. The ash remaining in all other ash ponds/dykes
shall be utilised in progressive manner as per the above mentioned timelines.

The obligations under Para A(4) and A(5) above for achieving the ash utilisation targets shall be applicable
from 1% April, 2022.

Any new Thermal Power Plant may be permitted an emergency/temporary ash pond with an area of 0.1
hectare per MW. Technical specifications of ash ponds/dykes will be as per the guidelines of CPCB made in
consultation with Central Electricity Authority (CEA). These guidelines shall also prescribe a procedure for
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10.

11.

12.

13.

14.

annual certification of the ash pond/dyke on its safety, environmental pollution, available volume, mode of
disposal, water consumption/conservation in disposal, ash water recycling and greenbelt, etc., and shall be
put in place within 3 months from the date of publication of the notification.

Every coal or lignite based thermal power plant shall ensure that loading, unloading, transport, storage and
disposal of ash is done in an environmentally sound manner and that all precautions to prevent air and water
pollution are taken. Status in this regard shall be reported to the concerned State Pollution Control Board
(SPCB)/Pollution Control Committee (PCC) in Form A.

Every coal or lignite based thermal power plant shall install dedicated dry fly ash silos for storage of at least
16 hours of ash based on installed capacity, having separate access roads so as to ease the delivery of ash. It
shall be reported upon to the concerned SPCB/PCC in the Form A and shall be inspected by CPCB/SPCBs
from time to time.

Every coal or lignite based thermal power plant (including captive and or co-generating stations) shall
provide real time data of availability of ash with TPP, by providing link to CPCB’s web portal/ mobile phone
App for the benefit of actual user(s).

Statutory obligation of 100% utilisation of ash shall be treated as a change in law, wherever applicable.

For the purpose of utilisation of ash, the subsequent paras shall apply:

All agencies (Government, Semi Government and Private) engaged in construction activities such as road
laying, road and flyover embankments, shoreline protection structures in coastal districts and dams within
300 km from the lignite/coal based TPPs shall mandatorily utilise ash in these activities, provided it is
delivered at the project site free of cost and transportation cost is borne by such coal/lignite based thermal
power plants. However, TPP may charge for ash cost and transportation as per mutually agreed terms, in case
TPP is able to dispose the ash through other means and those agencies makes a request for it. It is also
clarified that provision of ash free of cost and free transportation would only be applicable, if TPP serves a
notice on the construction agency for the same.

The utilisation of ash in the said activities shall be carried out in accordance with specifications and
guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, Central Building Research
Institute, Roorkee, Central Road Research Institute, Delhi, Central Public Works Department, State Public
Works Departments and other Central and State Government Agencies.

It shall be obligatory on all mines located within 300 kilometres radius of TPP, to undertake backfilling of
ash in mine voids/mixing of ash with external Overburden dumps, under Extended Producer Responsibility
(EPR). All mine owners/operators (Government, Public and Private Sector) within 300 (three hundred)
kilometres (by road) from coal or lignite based thermal power plants, shall undertake measures to mix at least
25% of ash on weight to weight basis of the materials used for external dump of overburden, backfilling or
stowing of mine (running or abandoned as case may be) as per guidelines of the Director General of Mines
Safety (DGMS), provided that such thermal power stations shall facilitate the availability of required quantity
of ash by delivering ash free of cost and bearing the cost of transportation or cost/transportation arrangement
decided on mutually agreed terms.

It is also clarified that provision of ash free of cost and free transportation would only be applicable, if TPPs
serve a notice on the mine owner for the same. It is also made clear that mandate of using 25% of ash for
mixing with overburden dump and filling up of mine voids would not be applicable unless a notice is served
on the mine owner by TPP.

Mixing of ash with overburden in mine voids and dumps shall be applicable for the overburden generated
from the date of publication of this notification.

The utilisation of ash in the said activities shall be carried out in accordance with guidelines laid down by the
Central Pollution Control Board, Director General of Mines Safety and Indian Bureau of Mines.

All mine owners shall get mine closure plans (progressive and final) amended to accommodate ash in the
mine voids. Concerned authority shall approve mine plans for disposal of ash in mine voids and mixing of
ash with overburden dumps. The MoEF&CC issued guidelines on 28" August, 2019 regarding exemption of
requirement of amendment in Environmental Clearance of Thermal Power Plants and Coal mines along with
the guidelines to be followed for such disposal. The Ministry in consultation with CPCB, DGMS & IBM may
issue further guidelines time to time to facilitate ash disposal in mine voids and mixing with overburden
dumps. It shall be the responsibility of mine owners to get the necessary amendments/modifications in the
permissions issued by various regulatory authorities within one year from the date of identification of such
mines.
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15.

16.

17.

18.

19.

20.

21.
22.

23.

24.

25.

26.

There shall be a committee headed by Chairperson, CPCB with representatives from MoEF&CC, Ministry of
Power, Ministry of Mines, Ministry of Coal, Director General of Mine Safety and Indian Bureau of Mines for
identification of mines for backfilling of mine voids with ash/ mixing of ash with overburden dump including
examination of safety, feasibility (not economic feasibility) and aspects of environmental contamination. This
committee shall get updated quarterly reports prepared regarding identified mines (both underground and
opencast) for the stakeholder Ministries/Departments. The committee shall start identifying the suitable
mines immediately after the publication of this notification.

Thermal Power Plants/ Mines shall not wait for disposal of ash till the identification is done by the above
mentioned committee, to meet the utilisation targets mandated as above.

Filling of low lying areas with ash shall be carried out with prior permission of State Pollution Control Board
for approved projects, and in accordance with guidelines laid down by CPCB. State Pollution Control
Board/PCC shall publish approved sites, location, area and permitted quantity annually on its website.

CPCB after engaging relevant stakeholders, shall put in place the guidelines within 01 year for all types of
activities envisaged under this notification including putting in place time bound online application process
for the grant permission by SPCBs/PCCs.

All building construction projects (Central, State & Local authorities, Govt. undertakings, other Govt.
agencies and all private agencies) located within a radius of three hundred kilometres from a coal or lignite
based thermal power plant shall use ash bricks, tiles, sintered ash aggregate or other ash based products,
provided these are made available at prices not higher than the price of alternative products.

Manufacturing of ash based products and use of ash in such products shall be in accordance with
specifications and guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, and
Central Pollution Control Board.

Fines for non-compliance:

In the first two years of a three year cycle, if the coal/ lignite based thermal power plant (including captive
and/or co-generating stations) has not achieved at least 80 % ash (fly ash and bottom ash) utilisation, then
such non-compliant TPPs shall be imposed with a fine of Rs. 1000 per ton on unutilised ash during the end of
financial year based on the annual reports submitted. Further, if it is unable to utilise 100% of ash in the third
year of the 3 year cycle, it would be liable to pay a fine of Rs. 1000 per ton on the unutilised quantity on
which fine has not been imposed earlier.

Provided the fine shall be estimated and imposed at the end of last year of the first compliance cycle as per
the various utilisation categories at mentioned in Para A(4).

Fine collected by the authorities shall be deposited in the designated account of CPCB.

In case of legacy ash, if the coal/ lignite based thermal power plant (including captive and/or co-generating
stations) has not achieved utilisation equivalent to at least 20% (for the first year), 35% (for the second year),
50% (for third to tenth year) of ash generated based on installed capacity, a fine of Rs. 1000 per ton of
unutilised legacy ash during that financial year will be imposed. If the utilization of legacy ash is not
completed at the end of 10 years, a fine of Rs.1000 per ton will be imposed on the remaining unutilised
quantity which has not been fined earlier.

It is the responsibility of the transporters/vehicle owner to deliver ash to authorised purchaser/user agency. If
it is not complied, then a fine of Rs. 1500 per ton on such quantity as mis-delivered to unauthorised users or
non- delivered to authorised users will be imposed besides prosecution of such non-compliant transporters by
SPCB/PCC.

It is the responsibility of the purchasers/user agencies to utilise ash in an eco-friendly manner as prescribed at
para B of this Notification. If it is not complied, then a fine of Rs. 1500 / per ton shall be imposed by
SPCB/PCC.

If the user agencies do not utilise ash to the extent obligated under para B or the extent to which they have
been intimated through Notice(s) served under Para D(27) whichever is lower, they would be liable to pay
Rs. 1500 per ton of ash for the quantity they fall short off.

The fine collected by CPCB from the TPPs and other defaulters shall be used towards the safe disposal of the
unutilised ash. The liability of ash utilisation shall be with TPPs even after imposition of fines on unutilised
quantities. In case TPP achieves the ash utilisation of any particular cycle after imposition of fine in
subsequent cycles, the said amount shall be returned to TPP after deducting 10% of the fine collected on the
unutilised quantity during the next cycle. Deduction of 20%, 30%, and so on, of the fine collected is to be
made in case of utilisation of ash in subsequent cycles.
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27.

28.

29.

30.

31.

32.

33.

Procedure for supply of ash/ ash based products:

The owner of TPPs or manufacturers of ash bricks/tiles/ sintered ash aggregate shall serve written Notice to
persons/agencies who are liable to utilise ash or ash based products, offering for sale, and/ or transport.

Persons/ user agencies who have been served Notices by owner of TPPs or manufacturers of ash bricks/tiles/
sintered ash aggregate, if they have already tied up with other agencies for the purpose of utilisation of ash /
ash products, shall inform the thermal power plant accordingly, if they cannot use any ash / ash products or
use reduced quantity.

Enforcement, Monitoring, Audit and Reporting:

The Central Pollution Control Board (CPCB) and the concerned State Pollution Control Board (SPCB)/
Pollution Control Committee (PCC) shall be the enforcing and monitoring authority for ensuring compliance
of the provisions. CPCB/SPCB/PCC shall monitor the utilisation of ash on quarterly basis. CPCB shall
develop a portal for the purpose within six months of date of publication of the notification. The concerned
District Magistrate shall have concurrent jurisdiction for enforcement and monitoring of the provisions of this
Notification.

TPPs shall upload monthly information regarding ash generation and utilisation by 5th of the next month on
the web portal. Annual implementation report (for the period 1* April to 31* March) providing information
about the compliance of provisions in this notification shall be submitted by the 30™ day of April, every year
to the Central Pollution Control Board, concerned State Pollution Control Board or Pollution Control
Committee (PCC), Central Electricity Authority (CEA), and concerned Integrated Regional Office of
MOoEF&CC by the coal or lignite based thermal power plants. CPCB and CEA shall compile the annual
reports submitted by all the TPPs and submit to MoEF&CC by 31st May. All other user agencies shall submit
consumption/utilisation/disposal of ash and use of ash based products as mandated in this Notification in the
compliance report of Environmental Clearance (EC) issued by MoEF&CC/SEIAA or Consent to Operate
(CTO) issued by SPCB/PCC, whichever is applicable.

CPCB/State Pollution Control Board/PCC shall publish annual report of ash utilisation of all other agencies
except Thermal Power Plants to review the effective implementation of the provisions of the notification.

For the purpose of monitoring the implementation of the provisions of this notification, a committee shall be
constituted under Chairperson, CPCB, with members from Ministry of Power, Ministry of Coal, Ministry of
Mines, MoEF&CC, Ministry Road Transportation & Highways and Department of Heavy Industry. The
committee may invite relevant stakeholders. The committee may make recommendations for effective and
efficient implementation of the provisions of the notification. The committee shall meet at least once in six
months and review annual implementation reports.

For the purpose of resolving disputes between TPPs and users of ash/ manufacturer of ash based products, the
State Governments or Union Territory Governments shall constitute a Committee within three months from
the date of publication of this notification under the Chairman, SPCB/PCC with representatives from
Department of Power, and one representative from the Department which deals with the subject of concerned
agency with which dispute is made.

Compliance audit for ash disposal by the Thermal Power Plants and the user agency shall be conducted by
auditors, authorised by CPCB and audit report shall be submitted to CPCB and concerned SPCB/PCC by
30th November every year. CPCB and concerned SPCB/PCC shall initiate action against non-compliant
TPPs within 15 days of receipt of audit report.

[F. No. HSM-9/1/2019-HSM]
NARESH PAL GANGWAR, Jt. Secy.
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Ash Compliance Report (for the period 1* April-31* March) to be submitted on or before 31* May.

Annexure-A

S1.No. | Details

1 Company Name and Power Plant Address:

2 Power Plant Capacity (MW):

3 Plant Load Factor (PLF):

4. Quantity of coal consumption (MTPA):

5 Quantity of ash generation (MTPA):

6 Quantity of Legacy Ash before 1% April
(MTPA):

7 Ash pond details:

(pls specify all, if number of ash ponds is more)
a) area (hectares):
b) volume (m°) :
c¢) co-ordinates (Lat & Long):
(pls specify minimum 4 co-ordinates)
6 Present Status of ash pond:
a) Volume availability (m3),
b) expected life (years):
¢) Details of Reclamation:

7 Quantity of Flaysh Utilised (MTPA):
Flyash utilised during the April-March:
Legacy Flyash utilised during April-March:

g Quantity of flyash unutilised (MTPA):
Flyash utilised during the April-March:
Legacy Flyash utilised during April-March:
Total balance unutilised:

9 Signature of Authorised Signatory

E-mail & Contact:

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. sarvesnkuma
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REGIONAL OFFICE,

C.G. ENVIRONMENT CONSERVATION BOARD,
VYAPAR VIHAR. NEAR Pt DEEN DAYAL UPADHYAY PARK, BILASPUR(C.G )
E-mail: cecb.robilaspur@gmail.com, Ph. No. 07752-261172
NO. 8306, /R.0./T.S./C.E.C.B./2018 Bilaspur, dated: 06|0B0}Y
To,

Shri Jaydev Chakravarti,

Executive Vice President ,

M/s D. B. Power Limited,
Village-Badadaraha, Tehsil-Dabhara,
District-Janjgir-Champa (C.G.)

Sub :- Direction under section 33 ‘A’ of the Water (Prevention & Control of
Pollution) Act, 1974 and under section 31 ‘A’ of the Air (Prevention

s : & Control of Pollution) Act, 1981 Notice thereof.
Ref :- 1. Consent of the Board for Coal Based Thermal Power Plant for

Unit No. -1 (1X600MW) issued under section 25/26 of the Water
(Prevention & Control of Pollution) Act, 1974 and under section
21 of the Air (Prevention & Control of Pollution) Act, 1981 vide
letter dated 03/10/2013.

2. Consent of the Board for Coal Based Thermal Power Plant for
Unit No. -2 (1X600MW) issued under section 25/26 of the Water
(Prevention & Control of Pollution) Act, 1974 and under section
21 of the Air (Prevention & Control of Pollution) Act, 1981 vide
letter dated 02/08/2014.

3. Last renewal of Consent of the Board for Coal Based Thermal
Power Plant for Unit No. 1 and 2 (2X600MW) issued under
section 25/26 of the Water (Prevention & Control of Pollution)
Act, 1974 and under section 21 of the Air (Prevention & Control

= of Pollution) Act, 1981 vide letter dated 23/12/2017.

4. Complain received from Shri Rupan Dhirhe and other residents of
Village-Tundri, Tehsil-Dabhara, District-Janjgir-Champa vide
letter dated 01/08/2018.

5. Inspection of your industry by board officials on dated
03/08/2018.

Whereas, the Chhattisgarh Environment Conservation Board has
granted Consent to Operate and subsequent renewals for Coal Based Thermal
Power Plant of capacity-2x600 MW to M/s D.B. Power Limited, Village-
Badadaraha, Tehsil-Dabhara, District-Janjgir-Champa (C.G.) (herein after
referred as company) vide letter mentioned at reference-1 2 & 3, subject to
fulfillment of the terms and conditions mentioned therein.
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Whereas, you are in-charge of andharvepco
conduct of business of the company. YouI o o
company, the factory premises and in rela

any.
2600 MW coal based thermal power plant of the company |
ply with the conditions stipulat

onsible for company for .
ntrol over the affairs of the\\
any substance belonging to

ed in the
Whereas, it is mandatory to com

consent and subsequent renewals thereof. s
i regar
Whereas, several complains have been received g

unauthorized/illegal disposal of fly ash by your industry.

Whereas, inspite of repeated directions/orders given by th
effective measures have been adopted by the industry for prope
ash.

e office, no any
r disposal of fly

Whereas, the officials of the Regional Office, Chhattisgarh Environment
Conservation Board, Bilaspur has inspected your plant on dated 03/08/2018
with reference to the complain received vide reference no. 04. During the

_ inspection following anomalies have been observed:- yl

a) Huge amount of fly ash has been found dumped in village-Tundri
near your plant without prior permission from the competent
authorities/departments leading to air and water pollution in nearby
areas.

b) Adequaté measures have also not been adopted while dumping fly
ash on the above mentioned land.

c) The industry is being violating the fly ash utilization notification
2009, as amended.

After careful examination of the documents, facts and observation made
by Regional Office, Chhattisgarh Environment conservation Board, Bilaspur and
in exercise of powers conferred upon under section 33 ‘A’ of the Water
(Prevention & Control of Pollution) Act, 1974 and under section 31 ‘A’ of the Air -
(Prevention and Control of Pollution) Act, 1981, the Board proposes to direct {
you as follows: -

1. fndustry shall obtain valid permission from the competent
authorities/departments for disposal of fly ash.

2. Industry shall either remove fly ash dumped in above mentioned land or
adopt suitable measures such as using earth cover etc. over the dumped
fly ash.

3. Industry shall take the cognizance of the above and illegal disposal of fly

ash shall{?t be done in future.

o} L ‘ 3

e

<184,
FAMY DOCIHIMENTSVA F Dac 201621 ANanes & Mirsrtinn\FAINAL Notirs NRA Pawer | imitad  Ianiow.Chamns Fram Rainur Nee



AT B R o\
-3 - ~fafrm 2005 & siafa

You are hereby given an opportunity of 45 days from the date of receipt
of this notice to file objections if any, to the above mentioned Notice. In ca-se no
reply is received within the stipulated time period, the direction will be
confirmed without any further reference to you.

In case you fail to comply with the direction, you are liable fc?r action
inter-alia under section 41 of the Water (Prevention & Control of Pollut!on) Act,
1974 and under section 37 of the Air (Prevention and Control of Pollution) Act,
1981.

For and on behalf of
C.G. Env. Conservation Board,

A St
REGIONAL .OFFICER

C.G. Env. Conservatjon Board
Entd. No.;go'\ /R.0./T.S./ C.E.C.B./ 2018 02(Bilaspur, dated : 06‘0@‘&9%
Copy to :

« dn The Secretary, Department of Housing & Environment, Gov_t. of C.Q.,
Mantralaya, Mahanadi Bhawan, Naya Raipur for favor of information
please.

2 The Secretary, Department of Energy, Govt. of C.G., Mantralaya,
Mahanadi Bhawan, Naya Raipur for favor of information please.

3. The Member Secretary, Head Office, Chhattisgarh Environment
Conservation Board, Paryawas Bhawan, North Block, Sector-19, Naya
Raipur for favor of information please.

4, The Managing Director, Chhattisgarh State Power Distribution Company
Ltd., Raipur for favor of information please.

5. The Collector, Office of the Collector, District-Janjgir-Champa (C.G.) for
favor of information please.

6. The Chief Electrical Inspector, Government of Chhattisgarh, Raipur for
favor of information please.

7. T.he. Chief Engineer, Chhattisgarh State Power Distribution Company
Limited, Tifra, Bilaspur (C.G.) for favor of information please.

8. The ' Superintending Engineer (O/M), Chhattisgarh State
Distribution Company Limited, Kera Road Janjgir,
(C.G.) for favor of information please.,

9. The Executive Engineer (Electrical Safety) & Divisi i
. isional Electrical
an;s';%ecg)r, % g Govt. Bilaspur Division, Tulja Bhawani Mandir Road, Near
= :
il uard Campus, Kududand, Bilaspur (C.G.) for favor of information
10.  Occupier, M/s D.B. Power Limit
District-Janjgir-Champa (C.G.) fo

Power
District-Janjgir-Champa

ed, Village-Badadaraha, Tehsil-Dabhara,
r necessary action.

Al snind
REGIONAL OFFICER &
C.G. Env. Conservation Board
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8.24 1.06 [ | Plantation on Overburden Dump 780.00 100.00 | Mini Ratna Company Drg. No. [Al00]0[0[1] REV.No. 0
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Regional Office
Chhattisgarh Environment Conservation Board
Near Tehsil Office, Rampur, Korba, Dist.-Korba(C.G.)

No. 149  /RO/CECB/2019 Korba, Dated : |6 [N /9
To,

Shri A.K. Malik,

The Vice President,

M/s ACB(India) Pvt. Ltd.,

270+30 + New 30 MW Thermal Power Plant,

Vill.- Chakabuda, Tehsil- Katghora,

Dist.-Korba(C.G.)

Sub.:- Direction under section 33(A) of the Water (Prevention & Control of
Pollution) Act, 1974 notice thereof.

Ref.:- Inspection of 270 +30+ New 30 MW Thermal power plant on dated
16.10.2019 .

Whereas you are operating & running a coal based thermal power
plant capacity of 270 +30+ New 30 MW , Vill- Chackabuda / Kasaipali, Tehsil-
Katghora , Dist.-Korba(C.G.).

The inspection was done by CECB Official on dated 16.10.2019 in
presence of ACB(India) Pvt. Ltd. Officials.

Whereas your thermal power plant has been inspected by the officials
of the Board and the observations have been communicated from time to time.

Whereas your industry has been unable to control water pollution
thereby continues violation of the Water (Prevention and Control of Pollution) Act,
1974 .

During the inspection following water pollution facts have been

e

observed:-




It is found that Coal mixed water has directly discharged in Saliha Nallah
from Plant premises.

It is found that the Saliha Nallah is blackish due to the coal sludge with ash
containing water.

It is found that the pond is polluted with coal dust and oil due to coal dust
and oil mixed water has passes by the plant premises into the pond at
Kasaipali Dihpara.

Now therefore in exercise of the powers conferred upon under section

33(A) of the Water (Prevention & Control of Pollution) Act, 1974 undersign
proposes to direct to as follows:-

Immediately stop the discharging of coal mixed water through plant

premised and keep maintain zero discharge condition.

1.

(8]

(W8]

Immediately clean the saliha Nallah and remove the coal dust and ash water
from that Nallah.

Immediately clean the effected pond at Kasaipali Dihpara.
Industry shall follow all the terms & Condition stipulated in consent &

Consent Renewal.

You are hereby given an opportunity of 15 days from the date of receipt of

these proposed directions, to file objections if any, to the undersigned. In case no
satisfied reply is received within the stipulated time period, the direction will be
confirmed without any further reference to you.

In case, you fail to comply with the above mentioned directions, you are

liable for action inter alia under section 41 of the Water (Prevention and Control of
Pollution) Act, 1974 .

For and on behalf of
C.G. Environment Conservation Board

14
Regional Off é )r(,\ :

C.G. Enyironment Conservation Board
Korba(C.G.)

{\(/



Endt. No. /0 /RO/CECB/2019 Korba, Dated : [6/%/ 2545’

Copy to:

1. The Member Secretary, C.G. Environment Conservation Board, New Raipur
for favor of information

2. The Collector Korba for favor of information.

3. Senior Gereral Manager 270 MW Thermal Power Plant,and Dy. General
Manager, M/s ACB(India) Pvt. Ltd., 30+ New 30 MW Thermal Power
Plant, Vill.- Kasaipali, Tehsil- Katghora, Dist.-Korba(C.G.) for your

information and taken necessary action please.
: \
Region fﬁcgir}x\ 7

C.G. Environment Conservation Board
%rba(C.G.)

o
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fol: 06766-259077
£-mall: rospch keoryhas @ospchoard.org
Website: www.ospcboard.ork

OFFICE OF THE REGIONAL OFFICER

% STATE POLLUTION CONTROL BOARD ODISHA

(DEPARTMENT OF FOREST & ENVIRONMENT GOVERNMENT OF ODISHA]
AT- BANIAPAT, POST- COLLEGE ROAD, DIST-KEONJHAR-758001

No. 1-1 [ ¥

from:
Sri P.C. Behera
Regional Officer

To
The Sr.Env.Engineer,L-1(C)
SPC Board, Odisha
Bhubaneswar

Daté'__a.&;_ﬂ_ﬁ—ﬂ—ll

Sub: Inspection report of M/s Kamaljeet Singh Ahluwalia Steel and

Power Division, At: Barpada, Po

Sir,

: Guali, Dist: Keonjhar.

Please find enclosed herewith the inspection report of the aforesaid industry

conducted on 20.03.2018 w.r.t renewa
information and n2cessary action.

Encl: As above ;

| of CTO beyond 31.03.2018 for kind

Yours faithfully,

,-','/'\ ‘,

Ztg/:/oa g

5
REGIONAL OFFICER




SOLID WASTE MANAGEMENT SysTeM

Char, ESP/ba
g filte
waste generated from th; |d ust, accretion cuttings, SMS slag are the major solid

ndus

AFBC boller. Slag generated f Wy. Some quantity of char is used as fuel In the
recavery of metals, The indy rom Induction furnaces is sold to outside parties for
the ESP dust and bottor hSt"Y has a fly ash brick manufacturing unit for utilizi
of at the earmarked ares a: generated from AFBC. Rest of the wastes is disposg
has been provided aroundo t: 5.0 Acres outside the factory premises. Boundary wall
coering sl Water soink e.dump. Part of the old dump has been stabilized by

prinkling is carried out through mobile water tankers on waste

dump approach road. F
. Fact :
concreted. ory main gate to dump area is about 500 meters and it is

Complia

31A p°f :?: :(l)’glir)ecAtz,n ;sgs;fd U/S 31A of Water (PCP) Act, 1974 and U/S
981 and amendments v

letters No. 1677 dtd.13.02.2018. nts thereunder vide Board's

Si. No. Issues Compliance status

1. DI'VI plant regeneration effluent along The industry has blocked the
with back wash of WITP taken to | leakage/seepage points  of
neutralization pit. Seepage water from | neutralization pit and no waste
neutralization pit found discharged to | water is discharged to outside
outside factory premises leading to | the boundary wall.
nearby agricuftural land.

2. Waste water logging In internal drains | Waste material deposited in
at AFBC and ESP areas along the | internal drains at AFBC boiler
boundary wall- and ESP areas has Dbeen

evacuated. All intemal drains are
found to be cleaned.

Recommendation

CTO beyond 31.03.2018 for (i) DRI
, bove, decision on grant of )
In vuech;fD the(l?) g h;W WHRB (iil) Induction Furnace 2x10 T/Heat, and (V)
iln-111 (350 17 gxs0 TPD M2 xindly be taken.

N



|/

9. The approach road from NH

10. The industry has mobile water

The following observations were made
Alr Pollution:

. DRI Kiln-I (300 TPD),

DRI Kiln-I1
WHRB and ESP were 8 TI1 (350 TPD each) along with their respective

in nor
mal operation. 2x10 t/heat Induction Furnace was in

operation. AFBC boller, othe
' r2x10 T
operation on the day of visit. /heat Induction Furnaces and LRF were not in

Ind(i;:ldual ESP and stack Installed for Kiin-1 & 111 of WHRB boilers for controlling
o emissk?ns, which is let out through stack of 53 m & 45 m heights from ground
level respectively. Individual ESP also installed at Kiln-II & AFBC boller for controlling
stack emissions, which Is let out through a common stack of 65 m height from GL.

. PDHS at all ESP hoppers of Kiln-I, 11, I1I & AFBC boller and Silos have been installed

for mechanized handling of the dust collected.

. No leakage of flue gas was observed through the emergency caps, the slip rings of

DRI kilns. No fugitive emissions was also observed at different process bag filter

areas. Howaver, minor leakage was observed from kiln discharge point of DRI kiln-
II1.

. Coal was found to be stored under covered shades and iron ore & Dolomite was

found to be stored open.

. Water spray nozzles have been provided at ground hoppers of coal & iron ore

circuits.

-

The industry has installed bag filters for control of fugitive emission from various

process areas of DRI kilns as reported earlier, which have been mentioned in the
CTO orders. The unit has not made any further alteration In the bag filters.

Most of the internal roads and work zone area inside the premises have been black

topped and concreted. Fixed type water sprinklers have been provided along the
ing)ma\ roads and raw materials stockpile area for control of fugitive emission during

plying of vehicles.

to factory of about 3-4 Km Is concreted.

tanker of capacities 2x15 KL and 2x5 KL each, which
d for dust suppression in the Internal road, approach road and road
are use

connected to waste dump area.




INSPECTION REPORT ON ALLEGED PUBLIC CO
ALHUWALIA (STEEL & POWER DIVISION) At:
KEONJHAR.

MPAINTS AGAINST M
/S KJS
BARPADA, POST: GUALI, DIST:

A public complaint has been received by this office from the villagers of K olharokala,
garbil, Dist: Keonjhar regarding air pollution caused by the aforesaig industry. The said
complaint has also communicated to this office from the Law officer, SPC Board,
Bhubaneswar vide letter No. 1753 dtd. 13.02.2019. The complaints are alleéed that the unit
is dumping waste material with non-available of complete boundary wall around the waste
dump and without covering of waste material for which they have suffered from Air pollution
due to wind action. They have also alleged that due to discharge of black smoke from the
factory towards their village, layer of black dust is observed on daily use materials, food and
drinking water, In this connection an iﬂryestigatiun was conducted on 08.03.2019 to verify
the said allegation. Sri SRS Krishnan, Executive Director of the industry was present during
the visit and the following observations were made: prAT—

Y S g

Observations: ‘
1. The waste materials like Char, ESP/bag filter dust, accretion cuttings, SMS slag are the

major solid waste generated from the industry. Some quantity of char is used as fuel in the
AFBC boiler. Slag generated from Induction furnaces is sold to outside parties for recovery
of metals.

2, The industry has a fly ash brick manufacturing unit for utilizing the ESP dust and bottom
ash generated from AFBC boiler. Rest of the wastes are disposed of at the earmarked area
of 25.0 Acres outside the factory premises. Boundary wall has been provided around the
dump. ‘

3-The unit is constructing RCC wall covering more area around the waste dump to prevent
spillage of material to outside. |

4( Part of the dump was earlier stabilized by covering soil. During the visit it was observed
that the unit has also covered the entire dump by soil to prevent fugitive dust emission due
@ wind acticn) Water sprinkiing is carried out througn mobile water tankers on waste

dump approach road. Factory main gate to dump area is about 500 meters and it is
Concreted.

Air Pollution control measures taken by the industry:

Individual gsp and stack installed for Kiln-I & III for controlling stack emissions, \"Vf"Ch is let
Ut through stack of 53 m & 45 m heights from ground level respectively. Individual ESP
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GUJARAT POLLUTION CONTROL BOARD
PARYAVARAN BHAVAN
Sector-10-A, Gandhinagar 382 010

o, o
N S e S’

et B o Phone : (079) 23222425
h\ | /4 (079) 23232152
GPCB Fax : (079)23232156

Website : www.gpcb.gov.in

BY R.P.A.D.

NOTICE UNDER SECTION 31-A OF THE AIR (PREVENTION AND CONTROL OF
POLLUTION) ACT - 1981(HERE AFTER REFERRED TO _AS THE AIR ACT) AS
AMENDED FROM TIME TO TIME.

WHEREAS you are having industrial plant at survey No.170, Plot No. 1 to 7,
Village: Chasra, Taluka: Mundra, DIST.: KUTCH- 370110.

AND WHEREAS the Gujarat Pollution Control Board has granted CC&A vide order
No AWH- 16696 valid up to 1/7/2019 to manufacture items / products mentioned in Consent
Order subject to the conditions mentioned therein.

AND WHEREAS, your industrial Plant was monitored by the Board official on
29/05/19 under Section-24 of the Air Act-1981 with reference to complain during inspection
plant was not in operation & following non-compliance was observed: -

1. Maijor Portion of provided boundary wall is broken towards talav & labour colony side

2. Construction activity for repairing of boundary wall at labour colony is going on

3. Black dust deposition is observed in talav. Black particles are observed on flora
located in talav.

AND WHEREAS for above mentioned points written instruction given at site. and
submitted details does not mention as how long boundary wall is broken and how much work
have been completed, hence non compliance observed.

Now. therefore | Smt. U.K. Upadhyay, Environmental Engineer, Gujarat Pollution
Control Board propose to issue Notice under section (31) (A) of the Arr (Prevention and
Control of Pollution) Act-1981 as under:

1 To direct the concerned authorities to stop supply of electricity and water till that time
2. Submit details of completing the work of construction of entire boundary wall with
relevant photographs.

You are hereby directed to reply of above mentioned points within 15 days from date
of issue of this notice, failing which direction as proposed above will be deemed to be passed
without further reference to you

For and on behalf of
GUJARAT POLLUTION CONT?OL BOARD

{25
(Smt. U.K. Up‘{hyay)
Environmental Engineer

NO: PC/ICCA-KUTCH-466/3/GPCB ID--18004 Date:

Clean Gujarat Green Gujarat
1SO-9001-2608 & 1SO-14001 - 2004 Certified Organisation



CENTRE FOR

POLICY
RESEARCH

DHARMA MARG, CHANAKYAPURI, WWW.CPRINDIA.ORG FOLLOW CPR
NEW DELHI 110021 .
n @CentreforPolicyResearch

©® @crPr_india


https://cprindia.org/

