CLOSING THE
ENFORCEMENT
GAP

This document is the culmination of a year-long exercise
of a community-led process for ground truthing the
violations of environmental conditions laid out in

the Coastal Regulation Zone approval for a large
infrastructure, coal handling and port facility in the
Mundra region of Kutch district in the western Indian
state of Gujarat. It presents compelling data on the nature
of the violations, many of which were anticipated when
local community members objected to the Waterfront
Development Project (WFDP) of the Adani group in the
region. These anticipated impacts were presented to the
regulatory bodies prior to the approval as well as in the
appellate court soon after where the permission granted
to the project was challenged.

This document lays out the evidence of non-compliance

by the project and its effects on the environment and the
people. The process followed by the community members
to document data on impacts and present it as legally
permissible evidence is unique. It includes the setting up
of the Mundra Hitrakshak Manch (Forum for the Protection
of Rights in Mundra), which will now work towards
obtaining government action on non-compliance by the
project as well as undertake other such studies to record
evidence of violations by other projects in the region.
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EXECUTIVE SUMMARY

The Mundra region of Kutch district of Gujarat has for the last decade and a
half seen increased industrial expansion. A range of multi-utility ports, coal
handling facilities and thermal power plants have been granted approval
under various environment regulations, with allegedly inadequate and
incomplete assessments. A prominent feature of the Mundra Coast is the vast
intertidal zone comprising a network of creeks, estuaries and mudflats. This
zone is unique and very important because fishermen use these natural creeks
to land their boats to keep them safe from strong winds and currents. The
creeks also form a natural drainage system which, if disturbed, can lead to
flooding during monsoons.

One of the largest industrial and infrastructure projects in the Mundra region
is the waterfront development project (WFDP) by M/s Mundra Port and SEZ
Limited (MPSEZL) (Now known as Adani Port and SEZ Ltd [APSEZL]). The
Ministry of Environment and Forests (MoEF) under the Environmental Impact
Assessment (EIA) and the Coastal Regulation Zone (CRZ) notifications issued
clearance for the project on 12 January 2009. According to the EIA notification,
activities such as mining, power generation, construction of roads/highways
and the setting up of various kinds of industrial projects need to be preceded
by a process of assessing potential environmental impacts and conducting
a public hearing before permission can be granted to begin construction.
These permissions also need to be compliant with the CRZ notification, which
restricts the nature of activities in a specifically defined zone.

With every permission, the MoEF and its thematic expert committee put forth a
set of conditions that needs to be met during the construction and/or execution
of the projects. The environmental clearance for the WFDP was issued alongside
17 specific and 14 general mandatory conditions as set forth by law.

Previous regional, national and international studies have highlighted
that enforcement and compliance continue to be challenging aspects of
regulation. With this background in mind, discussions among members of the
affected community and others — Panchayat representatives from the area,
local activists, researchers, representatives of Machimar Adhikar Sangharsh
Sangthan (MASS), Ujjas Mahila Sangathan, SETU and Namati-Centre for Policy
Research Environment Justice Program — took place to explore the possibilities
of carrying out a community-led assessment to ascertain the extent of non-
compliance and its impacts, and especially to understand its relevance in
coastal areas. The idea was to initiate a ground-truthing exercise to assess
the implications of non-compliance towards achieving a few specific legal
empowerment goals:

1. A greater understanding in the affected community about environment
regulatory processes related to EIA and CRZ notifications.

2. Initiating a community-led exercise to correlate social and environmental
impacts and create legally permissible evidence related to non-compliance
of conditions laid in the environment CRZ clearance letters.

3. Organising community responses and follow-ups to the findings with the
help of local, state, national and global supporters. Planning subsequent
steps—seeking governmental intervention, corporate accountability and
media response.

4. Drawing lessons from this exercise for its replicability at other sites and for
possible preparation of tools for similar legal empowerment actions.

The four conditions that were identified as part of the community-led
ground truthing of violations are:

e Specific Condition No. (i): No existing mangroves shall be destroyed during
construction/operation of the project.

¢ Specific Condition No. (ii): There shall be no filling up of the creek and
reclamation of the creeks.

e Specific Condition No. (viii): It shall be ensured that during construction and
post construction of the proposed jetty the movement of the fishermen's
vessels of the local communities, are not interfered with.

e General Condition No. (v): The sand-dunes, corals and mangroves if any, on
the site shall not be disturbed in any way.

As part of the research and discussions, and as a background to this exercise
it was revealed that:

1. Many of the concerns and compliance related issues being addressed
as part of the community-led research were also along with the issue
construction activity prior to receiving clearance; were challenged by
multiple petitioners in a case filed before the National Environment
Appellate Authority (NEAA) in New Delhi. The petitioners included
representatives of fishing communities affected by the WFDP project. The
EIA report underplayed the existence of the mangroves and the loss that
would occur if the project were to go ahead.

2. Following complaints made by the affected people and the fisher-people’s
union in the area, the MoEF carried out a site inspection in the Mundra
region and specifically looked at the violations of the WFDP project. Based
on this, the MoEF issued a show-cause notice seeking explanation from
MPSEZL (APSEZL) as to why their approval should not be revoked with
respect to the aforementioned violations. Yet, the project carried on.

3. There was only one copy of the mandatory 6 monthly monitoring and
compliance reports of the WFDP project, available when sought under
Right to Information. This was for the January to June 2011. Here MPSEZL
had stated that they were ‘complying’ with all four conditions related
to the destruction of mangroves, the filling up of creeks, the destruction
of sand dunes and the access of fishing vessels. No other monitoring or
compliance reports were provided despite the RTI application requesting
for the same. This implies that either no monitoring or compliance reports
existed before this period or the MoEF's regional office in Bhopal did not
provided them through the RTI.



In February 2012, the community-led ground-truthing exercise was initiated
with a meeting of villagers from Zarpara, Shekhadia and Bhadreshwar villages
and several of the fishing harbours accessed by them. Respresentatives from
the horitculture and grazing communities also participated as they had
already been active in raising concerns regarding the running of the WFDP
project and other operations of the Adani Group including through litigation
in the Gujarat High Court. The purpose of this meeting was to:

1. Understand the conditions listed in the CRZ and environmental clearances
granted to the WFDP project and the process by which this happened.

2. Discuss the possibilities of a community-led evidence gathering process
which would be carried out by representatives of the villages affected by
the project along with members of MASS, Ujjas and SETU who would act
as resource people in understanding the law and the implications of the
violations.

3. Identify a list of conditions which could be verified and investigated
through a community-driven process with technical assistance related to
mapping and legal clauses provided by other organisations involved.

4. Ascertain the extent of evidence already available among the community
and the paralegal work that had already been done by organisations like
MASS, Ujjas and SETU.

In the meeting that took place on 17 June 2012, many other villages
affected by the WFDP project gathered to discuss the impacts and violations.
While many villages were fighting their solitary causes of grazing, fishing or
farmlands, during this meeting they organically decided to come together to
form the Mundra Hit Rakshak Manch (Forum for the Protection of Rights in
Mundra). This was a congregation of village representatives and local NGO
community organisers. Members of this forum have contributed extensively
to evidence gathering, discussions on coming up with subsequent steps to
the ground-truthing exercise and larger conceptual debates around impacts
of industrialisation in the region.

Some of the findings of the process, which have also been submitted to a
committee headed by Sunita Narain constituted by the MoEF in September
2012 (which was set up midway during this exercise), reiterated:

e The impact of the WFDP has largely been on the creeks in two regions:
Bharadi Mata and Kotdi. These areas also had an extensive growth
of mangroves which too were destroyed alongside the creeks. It was
highlighted that the overall the overall changes in this eco-fragile
landscape and destruction of mangroves has also affected the main and
supporting creek systems of the area.

e The construction of the different components of the Adani Group’s WFDP
project has severely impacted the movement of fishermen to their existing
fishing commons. While Specific Condition No. (viii) is limited to the
movement of the fishermen’s vessels, it is important to link it to the fact
that ever since the project was proposed, the existence of pagadiya fishing

in the area has been severely undermined. As mentioned earlier, the EIA
report of the WFDP project concealed information about the impact on
the fishing communities using the fishing habours in the area.

* In the course of several discussions among the affected villages it was
revealed that before the construction of the West Port the area did not
have any bunds and had, instead, sand dunes and creeks in the area
between Kotdi Creek 1 and Kotdi Creek 2. The bunding activity undertaken
in the region without permission led to the destruction of several sand
dunes and creeks

e Due to the construction of the WFDP project the sand dunes in the area
adjoining the Bharadi Mata hill, which is in the project area, have been
completely destroyed.

The organisations involved in this community-led research are:

1. MUNDRA HIT RAKSHAK MANCH (FORUM FOR PROTECTION OF RIGHTS IN
MUNDRA) is an informal collective of villagers impacted by large-scale land
use change due to extensive industrial expansion in the Mundra region.
These persons and organisations have been regularly raising concerns
about the social and environmental impacts of these projects through
memorandumes, direct confrontations, street actions as well as courts. The
forum was organically formed in June 2012 during discussions related to
the findings of the community-led ground-truthing exercise.

2. MACHIMAR ADHIKAR SANGHARSH SANGATHAN (MASS) Kutch is a trade
union of the fishing community in Kutch district, Gujarat. MASS is also
associated with the National Fishworkers’ Forum (NFF), a national-level
collective of fisherfolk and support organisations. Kheti Vikas Seva Trust is a
grassroots group based in the Mundra region which has been highlighting
concerns related to the impacts of indiscriminate industrialisation on
farming and fishing communities in Kutch district. They are currently
involved in several public interest litigations on these issues in the Gujarat
High Court.

3. UJJAS MAHILA SANGATHAN is a women's collective working on several
advocacy issues with women at the core of their efforts and actions. In
recent times they have also looked at issues of women and industrialisation
in the Kutch region.

4. SETU in Bhadreshwar is an initiative of the Kutch Navnirman Abhiyan that
works especially to strengthen local governance in the rural and least-
developed areas of the Kutch district. The 18 SETUs help communities and
local governments realise their development needs.

5. NAMATI-CPR ENVIRONMENTAL JUSTICE PROGRAM is the India chapter
of Namati-Innovations for Legal Empowerment. In partnership with
the Centre for Policy Research (CPR), New Delhi, Namati's India work
concentrates on environment justice issues.
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BACKGROUND TO THE REGION AND THE ISSUE

JANUARY 2009
Environment and CRZ Clearance for the WFDP
Project

The Ministry of Environment and Forests (MoEF) had—under
the Environmental Impact Assessment (EIA) and the Coastal
Regulation Zone (CRZ) notification—issued clearance for
the proposed waterfront development project (WFDP) at
Mundra, District Kutch, to M/s Mundra Port and SEZ Limited
(MPSEZL) vide letter No.10-47/2008-1A-Ill dated 12 January
2009. An addendum to this was issued vide letter No.10-
47/2008-1A-lll, dated 19 January 2009. According to the
MoEF's own documents, this clearance was issued based on
the recommendations made by the Gujarat State Coastal Zone
Management Authority/Gujarat Environment Department
vide letter No.ENV10/2008/843-P, dated 13 April 2008, and
was for foreshore facilities and other permissible activities on
the northern, western, southern and eastern ports.

This approval was granted as per the mandatory requirements
of the EIA notification, 2006 (earlier 1994), issued under
the Environment Protection Act, 1986, according to which
activities such as mining, power generation, construction
of roads/highways and the setting up of various kinds of
industrial projects need to be preceded by a process of
assessing potential environmental impacts and conducting
a public hearing before permission can be granted to begin
construction. It is only after this—and the appraisal of project
documents by a thematic expert committee—that a project is
granted environmental clearance. [Note: The MPSEZ is now
known as Adani Port and SEZ Ltd]

With every permission, the MoEF and its thematic expert
committee put forth a set of conditions that needs to
be met during the construction and/or execution of
the projects. These conditions range from general ones
of following standards and stipulations prescribed by
environment laws, to more specific ones based on the
nature of the project and the region where it is likely to be
set up. For instance, clearance conditions for hydroelectric
projects stipulate that extra care be taken while dumping
debris generated during construction and controlled
blasting. In the case of industrial projects, the conditions
necessitate the establishment of effluent treatment plants
and the continuous monitoring of various parameters such
as air, noise and water pollution levels.



A prominent feature of the Mundra Coast, where the WFDP
project is located, is the vast intertidal zone comprising a
network of creeks, estuaries and mudflats. This zone is unique
and very important because fishermen use these natural
creeks to land their boats to keep them safe from strong winds
and currents. The creeks also form a natural drainage system
which, if disturbed, can lead to flooding during monsoons.

The marine fishing settlements are transient villages, which
are inhabited by the fishing communities for 8-10 months in
a year. These villages are set up on sand dunes or mudflats
known as ‘bandars’. After the fishing season the communities
return to their formal villages, often situated at a reasonable
distance from the transient villages. Typically, all the fishing
households from a village migrate and stay together in a
particular coastal settlement. More than 1,000 families in the
coastal area in Mundra are involved in fishing. They fish on
small boats and on feet. Besides fishing in high seas, about
229 people are involved in direct vendoring, 73 in net making
and repairing, and over 5,000 women in processing the fish
(Source: Fishmarc and Kutch Nav Nirman Abhiyan, 2010)."

The CRZ cum environmental clearance for the WFDP was
issued alongside 17 specific and 14 general mandatory
conditions as set forth by law.

The four conditions that were identified as part of the
community-led ground truthing of violations (more on this
processs on page 12) are:

Specific Condition No. (i)

NO EXISTING MANGROVES SHALL BE DESTROYED
DURING CONSTRUCTION/OPERATION OF THE
PROJECT.

Specific Condition No. (ii)
THERE SHALL BE NO FILLING UP OF THE CREEK
AND RECLAMATION OF THE CREEKS.

Specific Condition No. (viii)

IT SHALL BE ENSURED THAT DURING
CONSTRUCTION AND POST CONSTRUCTION
OF THE PROPOSED JETTY THE MOVEMENT OF
THE FISHERMEN'S VESSELS OF THE LOCAL
COMMVUNITIES, ARE NOT INTERFERED WITH.

General Condition No. (v)

THE SAND-DUNES, CORALS AND MANGROVES IF
ANY, ON THE SITE SHALL NOT BE DISTURBED IN
ANY WAY.
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"Fishmarc and Kutch Nav Nirman
Abhiyan. 2010. “Kutch—People,
Environment & Livelihoods".
Draft report for discussion during
workshop held in Kutch.

One of the general conditions states that ‘The Ministry
reserves the right to revoke this clearance, if any of
the conditions stipulated are not complied with to the
satisfaction of the Ministry.’ [General Condition No. (x)]
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ABOUT THE COMMUNITY-LED RESEARCH

For the last decade and a half, there has been increased
industrial expansion in the Mundra region. A range of
multi-utility ports, coal handling facilities and thermal
power plants have been granted approval under various
environment regulations and with allegedly inadequate
and incomplete assessments. Two of these regulations are
related to the EIA notification (environmental clearance)
and the CRZ notification (CRZ clearance). As mentioned
earlier, each clearance is accompanied by several conditions
that the project authority must meet to minimise social
and environmental damage that may occur before, during
and after the construction of an industrial or infrastructure
facility. The project authority is also supposed to take on
board issues raised by the local community and concerned
citizens during public consultations.

Discussions around impacts of the project: increase
in salinity, reduction in fish production and increased
vulnerabilities for women.

6

Previous regional, national and international studies have
highlighted that enforcement and compliance continue
to be challenging aspects of regulation. During talks
among members of the affected community, Panchayat
representatives from the area, local activists, researchers,
representatives of Machimar Adhikar Sangharsh Sangthan
(MASS), Ujjas Mahila Sangathan, SETU, and Namati-Centre
for Policy Research Environment Justice Program, the
possibilities of carrying out a community-led assessment
to ascertain the extent of non-compliance and its impacts
was discussed. The idea was to initiate a ground-truthing
exercise to assess the implications of non-compliance
towards achieving a few specific legal empowerment goals:

e A greater understanding in the community about
environment regulatory processes of environmental
clearance and CRZ as well as the process of conditional
clearances.

e A first step towards a community-led exercise to
correlate real-time social and environmental impacts with
the non-compliance of legal and mandatory conditions
laid out during approvals. Addressing the illegality of the
act of pollution, degradation and other similar impacts.

e Organising community responses and follow-ups to
the findings with the help of local, state, national and
global supporters. Planning subsequent steps—seeking
governmental intervention, corporate accountability and
media response.

¢ Drawing lessons from this exercise for its replicability
at other sites and for possible preparation of tools for
similar legal empowerment actions.
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JULY 2009
JUDGEMENT OF THE NATIONAL ENVIRONMENT
APPELLATE AUTHORITY

The concerns related to the social and ecological impacts of
the WFDP and the construction activity prior to receiving
clearance were challenged by multiple petitioners in a case
filed before the National Environment Appellate Authority
(NEAA) soon after clearance was granted. The petitioners
included representatives of fishing communities affected
by the WFDP project—Manjalia Amad lliyas Ishak of Luni
village, Gadh Amina Ben Harun of Vandi village (Tuna),
Manjalia Amina Ben lbrahim of Bhadreshwar village, Jam
Jennat Ben Ramju and Chamadiya Talab Osman Ishak of
Shekhadia village—and Manshi Asher, a researcher and
activist working in the region.

The application to the NEAA questioned several discrepancies
in the draft EIA report submitted by the project proponents
which were completely ignored by the expert committee of
the MoEF. It highlighted that the EIA report had presented
the land of the WFDP project as ‘non-agricultural, waste,
barren or weed infested’, and the intertidal mudflats,
mangroves and sand dune areas as wasteland or fallow land.

With respect to mangroves, the EIA report underplayed
both their existence and the loss that would occur if the
project were to go ahead. In Section 4.3.5 of the report, it
was mentioned that ‘The Core Impact Area although has
mangroves in the neighbourhood, the activities of project
domain do not disturb those areas or species in these areas.’
However, based on the project area mentioned in the EIA
report, the NEAA appeal clearly outlined that the impact
zone encompassed 4.42 km? of dense mangroves and
another 9.30 km? of sparse mangroves. It stressed that the
loss of nearly 14 km? of mangroves would inevitably result in
substantial and adverse environmental impacts even if this
area is a small portion of the overall impact zone. Satellite
imagery was also submitted to support this claim.

The appeal also brought out the gross underestimation of
the social impact of the project and the complete neglect
of the associated R&R issues. It underlined that along the 27
km long coastline of the WFDP, fishing activities would be
obstructed and gradually become nil. This meant that 10,000
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fishermen—who had till now been earning crores of rupees
per annum from fishing and who did not have any other
occupation—would become jobless.

The audiovisual evidence that was submitted showed that
60 per cent of the construction had already been carried out
before the project received environmental clearance, thereby
impacting the Bharadi Mata and Kotdi creeks. Affected
people had also raised this issue as part of the mandatory
public hearing on the project as per the EIA notification, 2006.

On 20 July 2009, the NEAA gave its judgement on the
case. Certain observations are crucial with respect to the
compliance of the environmental clearance conditions set
out for the project. The NEAA judgement referred to several
assurances made by the project authorities, that is, MPSEZL,
that they would not destroy mangroves or fill creeks and also
not impact the livelihoods of the fisherfolk. It also reiterated
the conditions of the environmental clearance letter and
stated that the statutory requirement of the EIA notification
as a means of compliance to these conditons would ensure
that impacts are contained and apprehensions responded to.

The judgement concluded:

In light of the apprehension raised by the Appellants
over the possible hindrance by the project activities
over fishing activities of local fisherman, Respondent-3
(MPSEZL) is directed to ensure that any proposed activities
of WFDP do not hinder safe access of fisherman to the
sea through the traditional access including their use of
bandars. (Annexure 2)

Further, if

Appellants are aggrieved that the Respondent-6 has
destroyed any part of mangroves and he is carrying out
illegal construction activities prior to statutory clearances,
they are at liberty to approach the concerned statutory
authorities for necessary relief.



DECEMBER 2010
MoEF REPORT: SITE INSPECTION AND NOTING
VIOLATIONS

Following complaints made by the affected people and the
fisher-people’s union in the area, the MoEF carried out a site
inspection in the Mundra region and specifically looked at
the violations of the WFDP project. The site inspection report
referred to two conditions (mentioned earlier in this report)
regarding mangroves and creeks. Besides making other
observations, it stated:

e Large scale reclamation using dredged material is being
carried out on mangrove area behind the West and North
port site.

* A dredging disposal pipeline has been laid in the inter
tidal area carrying the dredged material to the landward
side of the port to reclaim the land area on the West and
North port side. This pipeline has been obstructing the
tidal flow due to which the mangroves stretch on the
western and northern port side have been affected and at
several places they have dried up.

* At several places there has been large scale destruction
of mangrove area specially at the northern port side
abutting the dredging pipeline.

* The creeks systems and the natural flow of seawater is
being obstructed by reclamation along the creeks. At some
stretches destruction of mangroves has been observed.

e Hospital ‘Sterling’ has been constructed within 20
metres from the same creek which attracts the Coastal
Regulation Zone Notification, 1991.
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Destruction of
mangroves due to
dredging activity
in the West Port
as part of the
WEFDP project

Based on this, the MoEF issued a show-cause notice seeking
explanation from MPSEZL as to why their approval should not
be revoked with respect to the aforementioned violations.
(See Annexure 1)

Monitoring and Compliance of Clearance
Conditions

It is important to reiterate that the conditions laid out in CRZ
and environmental clearances have manifold implications
depending on whether or not they are complied with. In
fact, they are considered to be the mechanism through which
environment and social impacts of an activity or process are
minimised or mitigated. The expert committees and the MoEF
might even add additional stipulations in response to the
issues raised by the local community and concerned citizens
about potential environmental damage. Non-adherence
to one or more of these conditions means nothing less
than a violation of the legal commitment made by project
proponents to reduce the impacts of their project. Moreover,
it leaves communities struggling with the effects of pollution
and degradation.

The monitoring of these projects is supposed to be carried out
by the regional offices of the MoEF where scientific officers
have to bring out monitoring reports every six months. The
project authority—which in this case is the MPSEZL (APSEZL)—
also needs to submit compliance reports to the MoEF's
regional office in Bhopal every six months.

In response to a Right to Information application, dated
11 September 2012, seeking copies of the monitoring and
compliance reports of the WFDP project, one compliance
report was received for the period January to June 2011. Here
MPSEZL (APSEZL) had stated that they were ‘complying’ with
all four conditions related to the destruction of mangroves,
the filling up of creeks, the destruction of sand dunes and the
access of fishing vessels. A copy of the aforementioned show-
cause notice was also provided.

No other monitoring or compliance reports were provided
despite the RTI application requesting for the same. This
implies that either no monitoring or compliance reports
existed before this period or the MoEF's regional office in
Bhopal did not provided them through the RTI.
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JANUARY 2012
INITIATION OF THE GROUND-TRUTHING PROCESS

In February 2012, the community-led ground-truthing
exercise was initiated with a meeting of villagers from
Zarpara, Shekhadia and Bhadreshwar villages and several of
the fishing harbours accessed by them. Respresentatives from
the horitculture and grazing communities also participated
as they had already been active in raising concerns regarding
the running of the WFDP project and other operations of
the Adani Group including through litigation in the high
court. The purpose of this meeting was to:

e Understand the conditions listed in the CRZ and
environmental clearances granted to the WFDP project
and the process by which this happened.

e Discuss the possibilities of a community-led evidence
gathering process which would be carried out by
representatives of the villages affected by the project
along with members of MASS, Ujjas and SETU who would
act as resource people in understanding the law and the
implications of the violations.

¢ Identify a list of conditions which could be verified and
investigated through a community-driven process with
technical assistance related to mapping and legal clauses
provided by other organisations involved.

e Ascertain the extent of evidence already available
among the community and the paralegal work that had
already been done by organisations like MASS, Ujjas and
SETU.

In the first meeting on 27 February 2012, the clearance letter
was translated into Gujarati and shared with the participants.
All the conditions were reviewed and four conditions were
identified for the ground-truthing exercise, as one for which
the community representatives could collect evidence.
During this meeting a steering committee was chosen to
manage the evidence gathering and coordination exercise.
The members of the committee were: Kiritsinh Jadeja,
Bhadreshwar village; Naranbhai Ghadvi, Zarpara village;
Husain Saleh Muhd. Usman Bhai Kara, Bhadreshwar village;
Devalben Malji Ghadvi, Shekhadia village; Javjiba Rangoba
Jadeja, Baraya village; and Romatben Kumbhar, Tunda
village. Members of Ujjas, MASS and SETU were chosen to
act as technical assistants to this committee.

12

Meeting to discuss the ground-
truthing process, February 2012
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Following this, other meetings took place on 11 March 2012,
4 April 2012, 17 June 2012 and 10 October 2012. During
this time, gathering of evidence—photographs, Right to
Information data, local testimonies, existing petitions,
memorandums, letters, etc.—continued. In addition, efforts
were made to represent land use changes through the
Google Maps exercise. The idea was to corroborate the
changes visible in and around the project site with imagery
available through Google Earth. The final findings of this
report reflect this interface.

In the meeting that took place on 17 June 2012, many other
villages affected by the WFDP project gathered to discuss the
impacts and violations. While many villages were fighting
their solitary causes of grazing, fishing or farmlands, during
this meeting they organically decided to come together
to form the Mundra Hit Rakshak Manch (Forum for the
Protection of Rights in Mundra). This was a congregation of
village representatives and local NGO community organisers.
Members of this forum have contributed extensively to
evidence gathering, to discussions on coming up with
subsequent steps to the ground-truthing exercise and to
larger conceptual debates around impacts of industrialisation
in the region. There were indepth discussions around what the
group would be looking to do with the information gathered
and put together and what are the ultimate outcomes are
being envisioned once violations are recorded. Would the
group be looking at steps to restrain industrial expansion or
work towards regulatory and restorative measures.

Members of MASS and Namati helped with the writing
and finalisation of this report which was subsequently
shared with the members of the steering committee
and the Mundra Hit Rakshak Manch in a meeting on 10
October 2012. Prior to this, the report was translated into
Gujarati and disseminated among the members in order to
faciliate discussions during the meeting. The findings were
collectively discussed, suitably modified and endorsed.

During the October 2012 meeting it was also discussed
that the findings of this ground truthing exercise could
be submitted to a committee set up by the Ministry of
Environment and Forests on 14th September 2012 to look
into the violations of the APSEZL in Mundra. It was discussed
that while this would be important to feed into an existing
process, it would be important to continue to debate on
what are the other next steps that the Manch would like to
take both with respect to the findings of this report as well
as other issues in the Mundra region.
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Core members

KIRITSINH JADEJA
Bhadreshwar
village

BHARAT PATEL
Bhadreshwar
village

NARAN GHADVI
Zarpara village

HUSAIN KARA
Bhadreshwar village

JAVIJIBA JADEJA
Baraya village

HAJI AYUB

OSMAN MAJALIA GHADVI
Bhadreshwar
village

PALU JIVARAJBHAI

Shekhadia village
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DEVAL GANDVI
Shekhadia village
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FINDINGS OF THE




Specific Condition No. (i)

NO EXISTING MANGROVES
SHALL BE DESTROYED
DURING CONSTRUCTION/
OPERATION OF THE PROJECT.

According to the report of the Integrated Coastal and
Marine Area Management (ICMAM), Department of Ocean
Development, Government of India, in May 2002:

The southern coast of Gulf of Kachchh is almost occupied
with ecologically sensitive features like mangroves,
corals and mudflats—some of which are potential for
regeneration of mangroves. The ecology along southern
coast is already under severe stress exerted through the
major commercial projects already situated, hence the
southern coast can not withstand any further stress from
the future developments which are under proposal /
sanctioning stage.

Looking at the Mundra-Kandla area within which the WFDP
is located, the report said:

Another 38 km long stretch between Mundra and west
of Kandla creek is occupied by rich intertidal mudflats of
area around 115 km? The eastern tip is characterised by a
scattered mangrove area extending to 4.3 km?. Recently,
Scientists discovered live corals near Mundra, the exact
location and details of them are yet to be studied.

And, finally:

In order to protect the newly found coral beds of Mundra
and also to minimise the effect of eddy off Mundra, it
is suggested that controlled waste disposal activities be
located atleast 10 km away from the coral beds. It is also
suggested that the entrepreneurs who are permitted for
this activity in this zone may be given the responsibility
of afforestation of mudflats of this zone and innermost
Gulf. This will help in reduction of sedimentation and

safeguarding the newly discovered corals. Destruction of

mangroves by
A Gujarat Forest Department report by H.S. Singh, Chief an excavator, 30

Conservator of Forests, published in early 2007, talked December 2006
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Destruction of the
mangroves due to
the WFDP project

about ‘drastic losses of mangrove forest stem’ mainly from
industrial activities, specifically in the Gulf of Kutch. ‘In
certain areas like Mundra and Hazira, they disappeared
overnight,’ Singh stated. Quoted in this report, the Mundra
SEZ area had 3,000 hectares of mangroves and much of these
had already been cleared (Kohli and Samdariya, 2010).2

As mentioned earlier, activities under the WFDP project
had been initiated even before the CRZ cum environmental
clearance was granted for this project. What this means,
in effect, is that the mangrove destruction had already
started much earlier and had continued even after approval
was received along with Specific Condition No. (i). While
the show-cause notice of the MoEF already listed this as a
violation, the evidence gathered through a community-led
research and mapping exercise also pointed to the extent of
the impact.

The Writ Petition (PIL) No. 12 of 2011 by the Kheti Vikas Seva
Trust (through its office-bearers Naran Bharu Seda Gadhvi,
Ram Devdas Kanani and Bharu Ranshi Sakhra, all residents
of Zarpara village) pointed out that the Adani Group's
activity, as part of MPSEZL's WFDP, was severely destroying
mangroves in and around Zarpara. On 12 July 2011, the
Gujarat High Court also directed that:

6. During the pendency of the writ petitions, no developer
or industry will cut any mangrove or any other forest,
without prior permission of the Forest and Environment
Department of the State....

Successive submissions and rejoinders pertaining to this
case highlighted that the destruction of mangroves had
continued despite the warning by the high court. The
MPSEZL used ‘heavy machinery’ for the destruction of
mangroves.

Several newspapers, including the Hindu Business Line on
21 September 2011, reported that the Gujarat High Court
had directed an enquiry into the alleged destruction of
mangroves by the Adani Group in Mundra. This was while
hearing a petition moved by the Kheti Vikas Seva Trust of
Mundra seeking contempt of court proceedings against the
Adani Group—MPSEZL as well as Adani Power Limited (APL).
The high court then ordered the constitution of a special
team, which would visit the coastal areas near Mundra in
Kutch district to find out whether the Adani Group was
involved in the destruction of mangroves in violation of the
directions by the court.

Destruction of mangroves
by an excavator, 16
September 2012

2 Kohli, K. and Samdariya, V. 2010.
“Ripping Off the Mundra Coast!
Environment and Forest Clearance
Violations in Mundra Port and Special
Economic Zone Ltd.'s Projects”.
Kalpavriksh, New Delhi.
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According to Naran Ghadvi, the petitioner in the case and a
member of the community-led ground truthing of violations,
the destruction of mangroves had been continuing since
August 2012. This was also confirmed by the members of
MASS and the community representatives residing around
the WFDP project area.

The construction of the North Port started in 2007 without
environmental clearance in the area south-west of the Indian
Oil Corporation depot and near the proposed North Port.
Before this construction started, a system of creeks branching
out of the Bocha Creek existed with an extensive mangrove
cover. Around 200 ha of mangroves were indiscriminately
destroyed during the North Port construction.

An article in Tehelka magazine, ‘Vibrant Gujarat? Your coast
is not clear, Mr Adani’, dated 26 February 2011, stated that
farmers from Zarpara village displayed photographs of the
reserved mangrove forests which were indiscriminately cut
by the Adani Group in January 2011. This area which is part
of the WFDP project is located at 22°46'5.90’'N 69°40'9.24'E.
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2000
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2008

2011

Bharadi Mata Creek and the adjacent area, 15 November 2000

The red area in the
years 2000 and 2005
represents a rich
mangrove cover in the
250 ha area mapped.

In 2008 and 2011, this
area started to be
built over and then
completely destroyed.

North Port plan as per the EIA (with
the relevant area marked in yellow)

27



- -

Satellite image taken in 2008 showing 1
the impact on the Bharadi Mata Creek f
and its adjacent area.




Specific Condition No. (ii)
THERE SHALL BE NO FILLING
UP OF THE CREEK AND
RECLAMATION OF THE CREEKS.

The impact of the WFDP has largely been on the creeks in
two regions: Bharadi Mata and Kotdi. These areas also
had an extensive growth of mangroves which too were
destroyed alongside the creeks. While area-wise description
of the violations and impacts is detailed later in the section,
presented here are the overall changes in this eco-fragile
landscape that have affected the main and supporting creek
systems.

Impact on creeks in the Bharadi Mata area
(2000-2011)

There are no recent photographs of this area as entry into
the area is prohibited by the project authorities. However,
the satellite maps reveal the gradual change in land use in
the area where the creeks have been bunded and mangroves
cut down. A huge change is visible between 2008 and 2011,
which is the crucial time period when the WFDP project was
under construction.

The specific areas indicated with squares and circles in the
maps have been further described in this section. The colour
red represents mangroves, white represents salt pans, blue is
for water (including the sea and the various creeks), and the
shades of brown are for the landmass in the intertidal area.

30

2000

2005

2008

2011

31



Impact on creeks in the Kotdi area (2000-2011)

Since entry into the area is prohibited by the project
authorities, there are no recent photographs of this area
either. Creeks in the area have suffered the same fate as
those in the Bharadi Mata area. In both cases, the imagery
in 2011 clearly indicates the disappearance of creeks and
mangroves as well as the salt pans that were interspersed in
this ecosystem.

The indicators used here are the same as for the maps on
the previous page: red for mangroves, white for saltpans,
blue for water and brown for the landmass in the intertidal
area. The imagery also indicates the areas where massive
dredging has taken place towards the seaward side for the
construction of the West Port.
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Bharadi Mata Creek and the adjacent area, 15 November 2000

AREA NO. 1

Mouth of the Bharadi Mata Creek
Area west of the existing Adani port
22°45'6.66'N; 69°40'11.05'E

Baradi Maia Emh"-;nl:l Addjacant Area ;
IRS 10 - (L3 + PAN M-ran-! = 16kh Mow' 2000

VIOLATION: The course of the Bharadi Mata
Creek was modified by bunding due to the
construction on the South Port, which started
without environmental clearance. Prior to the
construction, Bharadi Mata Creek used to flow
eastwards for a few kilometres before entering
the sea. The construction work still continues in
this ecologically sensitive zone.

South Port plan as per the EIA

There are no recent
photographs of
this area as entry
into the area is
prohibited by the
project authorities.

s

u
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AREA NO. 2
Mouth of the Kotdi Creek
122046.374" N 690 33.553" E

Kotdi Creek emerging
from land

Original course of
the Kotdi Creek

New course of the
Kotdi Creek after
blocking by road

Kotdi Creek area, 15 November 2000

VIOLATION: Creek blocked by road. Before the
West Port construction started, Kotdi Creek
used to run eastwards for nearly 500m before
entering the sea (the 2000 and 2005 images
reveal this). Post 2008, the mouth of the creek
was blocked by an approach road to the West
Port. The surrounding area is being completely
reclaimed by bunding and dredged material.

Photo of Area No. 2, 26 January 2009

There are no recent
photographs of
this area as entry
into the area is
prohibited by the
project authorities.
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AREA NO. 3
South of the Adani power plant
VIOLATION: Bunding without permission. Before
West Port construction started, the area didn’t
have any bunds. During the construction, a bund
was built across the Kotdi Creek area leading to
several creeks getting blocked. Construction of
this bund has not been permitted. A letter from
the MoEF states:
The area shall be demarcated on ground by
erecting 4 feet high RCC pillars with forward
and backward bearing and distance from
pillar to pillar. (See Annexure 4, paragraph 6)
The letter from the Central Empowered
Committee (CEC) states:
...the diversion of forest land in a phased
manner as a part of expansion of Mundra
Port and Special Economic Zone Limited may
be rejected. (See Annexure 3, last paragraph)
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2005

2008

2011

AREA NO. 3A

Location: 22°48'19.95"N 69°33'55.33"E
South of the Adani power plant
VIOLATION: Creek blocked by bund.

it Ll
"'33 = e
T Before the West Port
y UM ER ] construction started,
a small branch of the
Kotdi Creek existed in
this area.

Due to the
construction of a bund
for the West Port,

the creek has been
blocked.

Kotdi Creek area, 15 November 2000

AREA NO. 3B

Location: 22°48'44.42"N , 69°34'8.77"E
South of the Adani power plant
VIOLATION: Creek blocked by bund.

Before the West Port
construction started,
a small branch of the
Kotdi Creek existed in
this area.

Due to the
construction of a bund
for the West Port,

the creek has been
blocked.
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AREA NO. 4

Area between Kotdi Creek 1 and Kotdi Creek 2
VIOLATION: Bunding without permission. Before
the West Port construction started, the area
didn’t have any bund. During the construction,
a bund was built across the Kotdi Creek area
leading to several creeks getting blocked.

Photos of the bund, 26
January 2009

There are no recent
photographs of
this area as entry
into the area is
prohibited by the
project authorities.
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AREA NO. 4A

Location: 22°47'49.16"N , 69°34'41.81"E
Area between Kotdi Creek 1 and Kotdi Creek 2
VIOLATION: Creek blocked by bund.

Before the West Port
construction started,
a small branch of the
Kotdi Creek existed in
this area.

Due to the
construction of a bund
for the West Port,

the creek has been
blocked.

Kotdi Creek area, 15 November 2000

AREA NO. 4B

Location: 22°46'39.97"N, 69°35'19.88"E

Area between Kotdi Creek 1 and Kotdi Creek 2
VIOLATION: Creek blocked by bund.

Before the West Port
construction started,
a small branch of the
Kotdi Creek existed in
this area.

Due to the
construction of a bund
for the West Port,

the creek has been
blocked.
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AREA NO. 5

Road from the Adani power plant to the Adani port
near Mundra

VIOLATION: The road constructed by the
MPSEZL, leading from the Adani power plant

to the West Port, has led to several creeks being
blocked. Before the WFDP started contructing
here, several branches of the Bharadi Mata Creek
existed in this area.

Approach road near the Bharadi
Mata hill over forest land, 2009

There are no recent
photographs of
this area as entry
into the area is
prohibited by the
project authorities.

Bharadi Mata Creek and the adjacent area, 15 November 2000

AREA NO. 5A

Location: 22°48'17.33"N , 69°37'33.06"E

Road and railway track leading from the Adani power
plant to the Adani port near Mundra

VIOLATION: Creek blocked by road.

2000

Before the West Port
construction started,
a small branch of the
Kotdi Creek existed in
this area.

2005

2008

Due to the
construction of a bund
for the West Port,

the creek has been
blocked.

2011
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AREA NO. 5B

Location: 22°48'14.70"N, 69°37'59.18"E

Road and railway track leading from the Adani power
plant to the Adani port near Mundra

VIOLATION: Creek blocked by road.

Before the WFDP
construction started, a
branch of the Bharadi
Mata Creek existed in
this area.

During the WFDP
construction, a branch
of the Bharadi Mata
Creek was blocked due
to the construction of
the road.

AREA NO. 5C

Location: Road and railway track leading from the
Adani power plant to the Adani port near Mundra
VIOLATION: Creek blocked by road.

Before the WFDP
construction started, a
branch of the Bharadi
Mata Creek existed in
this area.

During the WFDP
construction, a branch
of the Bharadi Mata
Creek was blocked due
to the construction of
the road.

AREA NO. 5D

Location: 22°47'47.60"N, 69°39'53.01"E

Road and railway track leading from the Adani power
plant to the Adani port near Mundra

VIOLATION: Creek blocked by road.

Before the WFDP
construction started, a
branch of the Bharadi
Mata Creek existed in
this area.

During the WFDP
construction, a branch
of the Bharadi Mata
Creek was blocked due
to the construction of
the road.

|

Bharadi Mata Creek and the adjacent area, 15 November 2000

AREA NO. 5E

Location: 22°47'49.10"N, 69°40'10.96"E

Road and railway track leading from the Adani power
plant to the Adani port near Mundra

VIOLATION: Creek blocked by road.

Before the WFDP
construction started, a
branch of the Bharadi
Mata Creek existed in
this area.

During the WFDP
construction, a branch
of the Bharadi Mata
Creek was blocked due
to the construction of
the road.
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2008

2011

43



44

AREA NO. 6

Area adjacent to the West Port

22°46'28.02'N, 69°33'32.70'E

VIOLATION: The mouth of the Kotdi Creek is
being filled up with dredged material. Before
the West Port construction started, the Kotdi
Creek used to flow east for nearly 500m before
entering the sea (See satellite images of 2000
and 2005). With the construction, the mouth of
the Kotdi Creek was blocked by an approach
road to the port. Further, the surrounding area
is being completely filled up with dredged
material. This construction, which is part

of the West Port plan, was started without
environmental clearance (See satellite images of
2008 and 2011 and photographs), and continued
thereafter.

2008

2011

West Port plan (relevant area
marked in yellow)

Kotdi Creek area, 15 November 2000

Approach road to the West Port
blocking the mouth of the Kotdi Creek

Area surrounding the West
Port being reclaimed before
environmental clearance
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Adani Power M vy
Plant

Kotdi Creek area, 15 November 2000

AREA NO. 7

Road and railway track leading from the Adani power plant
to the Adani port near Mundra and the Kotdi Creek
VIOLATION: Several creeks in the Kotdi area have
been blocked by the construction of the road and the
railway track.

2009 2010 2012
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AREA NO. 8A

Location: 22°48'52.50"N, 69°34'49.00"E

Road and railway track leading from the Adani power
plant to the Adani port near Mundra

VIOLATION: Creek blocked by road.

Before the West Port
construction started,
a small branch of the
Kotdi Creek existed in
this area.

Due to the
construction of a road
leading to the West
Port, the Kotdi Creek
has been blocked.

AREA NO. 8B

Location: 22°48'53.86"N, 69°35'16.81"E

Road and railway track leading from the Adani power
plant to the Adani port near Mundra

VIOLATION: Creek blocked by road.

Before the West Port
construction started,
a small branch of the

. - i . Kotdi Creek existed in
ol

this area.

Due to the
construction of a road
leading to the West
Port, the Kotdi Creek
has been blocked.

AREA NO. 8C

Location: 22°48'45.61"N, 69°35'36.18"E

Road and railway track leading from the Adani power
plant to the Adani port near Mundra

VIOLATION: Creek blocked by road.

Before the West Port
construction started,
a small branch of the
Kotdi Creek existed in
this area.

Due to the
construction of a road
leading to the West
Port, the Kotdi Creek
has been blocked.

Kotdi Creek area, 15 November 2000
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Specific Condition No. (viii)

IT SHALL BE ENSURED THAT
DURING CONSTRUCTION
AND POST CONSTRUCTION
OF THE PROPOSED JETTY
THE MOVEMENT OF THE
FISHERMEN'S VESSELS OF THE
LOCAL COMMUNITIES, ARE
NOT INTERFERED WITH.

The construction of the different components of the Adani
Group's WFDP project has severely impacted the movement
of fishermen to their existing fishing commons. While
Specific Condition No. (viii) is limited to the movement of
the fishermen’s vessels, it is important to link it to the fact
that ever since the project was proposed, the existence of
pagadiya fishing in the area has been severely undermined.
As mentioned in the section ‘Judgement of the National
Environment Appellate Authority’, the EIA report of the
WFDP project concealed information about the impact on
the fishing communities using the fishing habours in the
area.

In this regard the submission by SETU—an organisation
working with the Panchayat and local communities in
the Kutch region including Mundra—in November 2008
highlighted that the construction of the WFDP project
would have an irreplaceable impact on the access of fishing
communities to the fishing habours and would also affect
the movement of fishing vessels in the area covered by the
project.

The letter dated 11 November 2008 pointed out to the MoEF
and its relevant Expert Appraisal Committee that

Connected with the local mangrove ecosystem are more
than 1000 fishing families of the area, who are suffering
as a result of the loss of spawning grounds. These are
fisherfolk who fish on small boats and on feet. Besides
fishing in high seas, about 229 people are involved in
direct vendoring; 73 people are involved in net making
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& repairing; where as about 1037 people are involved in
processing of fish. The port and SEZ have been blocking
their traditional fishing routes apart from completely
destroying their traditional fishing creeks and harbours.
There are 11 fishing harbours in almost 12 villages, which
will be affected as a result of the waterfront development
plan and construction of 55 berths along the coast.

The marine fishing settlements are transient fishing
villages, which are rehabilitated by the fishing
communities for 8—10 months in a year. The transient
villages are on sand dunes or mudflats. After the fishing
season the fishing communities return back to their
formal villages, which are usually 40 to 50 kilometers
away from these transient villages. Usually, all the fishing
households from a village migrate to a particular coastal
settlement and stay together. This has been a tradition
for hundreds of years.

Tuna Vandhi is one of the affected villages in the WFDP
is a part of the Rampar Panchayat. 15 families of the
vaghers who fish on Takra Bandhar will also be affected
by the expansion by the KPT (Kandla Port Trust). ‘We
have written to the KPT that its new jetties will impact
the fishing communities but we can’t do more than ask
for alternative livelihoods.” Say the locals from the area.
Now the fishing communities of this village sandwiched
between the Kandla Port and the Mundra SEZ are likely
to be completely displaced.

The mangrove forests are also important for the local
communities at different levels. At local or community
level, it is used for fodder, fuelwood, timber, protection
from strong winds and salinity ingress. With clearing of
mangrove forest and setting up of SEZ, The destruction
of mangrove cover is already leading to a decline in
fish catch, as mangroves serve as an ideal place for fish
breeding. As per estimation, just 100 cu m of mangrove
area shelters 54,600 prawns. The total loss from the
marine economy is estimated to be to the tune of several
hundred crores a year if the SEZ and related projects
come up in the area.

Despite this and further contestations before the NEAA
(discussed in the section ‘Judgement of the National
Environment Appellate Authority’), the project was granted
approval and went ahead with the construction. The impacts
and violation of the aforementioned condition gets clearer
when one draws evidence from photographs and also refers
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. _ Loscation of diiferant Marine Fighing Villaoes (Bandere! in Mundra Coast superimoosed on the map of he orooossd MPSEZL (WFDP
to the article by Tehelka that reported the impacts on the

fishing communities. Titled ‘Vibrant Gujarat? Your coast is

not clear, Mr Adani’ (26 February 2011), the article said: R AR

Lrutegad Fablhs Clch
HFFTHT
R 1.6 Cr

KHAMISA ALl Mohammad squints against the glare of

the sea, inspecting his fishing net. For the third time TR Bk ; :
this season, ships sailing down the Kutch coast t.o I_nd{as Iﬂlll'rh . L ,‘_,...- T
largest private port at Mundra have damaged his fishing & i
net. His earnings are down by more than Rs. 45,000 per
season...

Khamisa Ali Mohammad is from Vandi in Bhadreshwar
taluka. Earlier, in the 1990s, he used to fish at the Mundra
bandar and had then moved to the Juna bandar. The Juna
bandar was impacted by the combined intake channel

of the Adani and the Coastal Gujarat Power Ltd's (CGPL) PR —
power plants. This channel as well as the outfall channel of e A
the Adani power plant were approved as part of the WFDP mgb
project. The current access to the fishing harbours is through W, 2
between the boundaries of the Tata Ultra Mega Power ﬂ#hm

Project (UMPP) and the Adani thermal power plant.

The Tehelka article also quoted others from the local
communities as well as the officials. Anwar Wagher, a
fisherman from Navinal village, was quoted saying:

Annual Fish Production e the area alfected by the MPSEZLAWFDR
12023 MT, Rs.60L8 O

Sinc:e Muharr.am they [the .Ad.an.i Group] have been Souece of dats (Annus! Fiah Calch n MT): Fitharsss Dopartrment Bhuj.
asking us to fill forms for their fishing nets. If creeks and Noke:
our access to the sea are blocked, what use are the nets. 1. Average annual fish cakch forthe perad 2000-05 has been mentoned,

2. Tokal Figh catch includes Fish catch by mecharired bost and ragadia fishing.
3. Walue of Fish cadch has been calculated en basis of curneni Harkes Price s

Source: MASS-Kutch
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Satellite image taken in 2000 showing the
initial construction in the Kotdi Creek areas



General Condition No. (v)
THE SAND-DUNES, CORALS
AND MANGROVES IF ANY,

ON THE SITE SHALL NOT BE
DISTURBED IN ANY WAY.

In the course of several discussions among the affected
villages it was revealed that before the construction of the
West Port the area did not have any bunds and had, instead,
sand dunes and creeks in the area between Kotdi Creek 1
and Kotdi Creek 2. The bunding activity undertaken in the
region without permission led to the destruction of several
sand dunes and creeks.

A letter from the MoEF (Annexure 4) in 2006 states:

The area shall be demarcated on ground by erecting 4
feet high RCC pillars with forward and backward bearing
and distance from pillar to pillar. (Paragraph 6)

The Writ Petition (PIL) No. 12 of 2011 by the Kheti Vikas
Seva Trust, mentioned earlier in this report, pointed out
that the Adani Group's activity was destroying sand dunes
which were the identity of the area. The PIL stated that
these sand dunes were situated in the area that fell within
the jurisdiction of the Forest Department and were actually
spread over nearly 3,000 acres of land, out of which—
according to the best of the knowledge of the petitioners—
nearly 1,800 acres had been handed over to Respondent No.
4 for the development of the SEZ. In its turn, Respondent
No. 4, with a view to level the ground, was in the process of
destroying these sand dunes, which were in some places 40
to 50 feet high. The petition also pointed out that sites of
religious importance for the Hindu and Muslim communities
were also located in these sand dunes, namely the temple
of Khetar Pal Dada, Kakkarwado Peer, Kadi Peer, Gebi Peer,
Bavdi Peer, Dhajawalo Peer and the temple of Bal Bhramani
Maa.
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Photo of the bund
near the Kodki Creek
area, 26 January 2009

New construction in

the Kotdi Creek area,

2011
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Bharadi Mata Creek and the adjacent area, 15 November 2000

Sand dunes impacted in the Bharadi Mata area
(2000-2011)

Due to the construction of the WFDP project the sand dunes
in the area adjoining the Bharadi Mata hill, which is in the
project area, have been completely destroyed. Evidence of
this is available in the current satellite image provided here.
It is also visible in the satellite imagery from 2000 onwards
where one can see that the sand dunes have gradually
flattened and been built over. The yellow squares indicate
those areas where sand dunes have been destroyed due to
the construction of the WFDP project.
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Kotdi Creek area, 15 November 2000

Sand dunes impacted in the Kotdi Creek area
(2000-2011)

Like the sand dunes in the Bharadi Mata area, the sand
dunes in the Kotdi Creek area have also been completely
destroyed because of the WFDP project. The current satellite
image given here provides evidence to this fact. The gradual
flattening of the sand dunes and their being built over is
also visible in the satellite imagery from 2000 onwards. The
yellow squares again indicate the areas where sand dunes
have been destroyed by the WFDP project.
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THE ORGANISATIONS INVOLVED

Mundra Hit Rakshak Manch (Forum for Protection of
Rights in Mundra) is an informal collective of villagers
impacted by large-scale land use change due to extensive
industrial expansion in the Mundra region. These persons
and organisations have been regularly raising concerns
about the social and environmental impacts of these projects
through memorandums, direct confrontations, street actions
as well as courts. The forum was organically formed in
June 2012 during discussions related to the findings of the
community-led ground-truthing exercise.

Machimar Adhikar Sangharsh Sangathan (MASS-
Kutch) is a trade union of the fishing community in Kutch
district, Gujarat. MASS is also associated with the National
Fishworkers’ Forum (NFF), a national-level collective of
fisherfolk and support organisations.

Kheti Vikas Seva Trust is a grassroots group based in
the Mundra region which has been highlighting concerns
related to the impacts of indiscriminate industrialisation on
farming and fishing communities in Kutch district. They are
currently involved in several public interest litigations on
these issues in the Gujarat High Court.

Ujjas Mahila Sangathan is a women'’s collective working
on several advocacy issues with women at the core of their
efforts and actions. In recent times they have also looked at
issues of women and indsutrialisation in the Kutch region.

SETU in Bhadreshwar is an initiative of the Kutch
Navnirman Abhiyan that works especially to strengthen
local governance in the rural and least-developed areas of
the Kutch district. The 18 SETUs help communities and local
governments realise their development needs.

Namati-CPR Environmental Justice Program is the India
chapter of Namati-Innovations for Legal Empowerment. In
partnership with the Centre for Policy Research (CPR), New
Delhi, Namati’s India work concentrates on environment
justice issues.
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No.10-138/2008-IA-I11
Government of India
Ministry of Environment and Forests
(IA-III Division)

Paryavaran Bhawan,
CGO Complex, Lodhi Road,
New Delhi-110003.

Dated the 15t December, 2010

To,
M/s Mundra Port and Special Economic Zone Limited,
“Adani House”,
C-105, Anand Niketan,
New Delhi -110021.

Sub: Show Cause Notice under Section 5 of Environment (Protection) Act, 1986
for violation of the provisions of the Coastal Regulation Zone Notification,
1991 by M/s Mundra Port & SEZ Limited - regarding.

K% KX

Whereas, the Ministry of Environment and Forest (MoEF) had received a
representation from Shri Bharat Patel, General Secretary, Machimar Adhikar Sangharsh
Sangathan vide e-mail indicating gross violation of the Coastal Regulation Zone area for
establishing various facilities of M/s Mundra Port & SEZ Limited, attached at Annexure-I of
this notice; and

2. Whereas, the Ministry had directed Dr. A. Senthil Vel, Additional Director, Ministry of
Environment and Forests (MoEF) to undertake site visit and submit a report; and

3. Whereas, a site visit was undertaken by Dr. A. Senthil Vel, Additional Director
alongwith the officials of the Gujarat Pollution Control Board and Gujarat Ecological
Commission on 6t and 7th December, 2010; and

4. Whereas, a site visit report has been submitted by Dr. A. Senthil Vel, Additional
Director, MoEF on 14th December, 2010, a copy of which is at Annexure-II of this notice; and

5. Whereas, the site visit report indicates that large scale reclamation using dredged
material is being carried out on mangrove area behind the West and North port site; and

6. Whereas, a dredging disposal pipeline has been laid in the intertidal area carrying the
dredged material to the landward side of the port to reclaim the land area on the West and
North port side and which pipeline has been obstructing the tidal flow due to which the
mangroves stretches on the western and northern port side have been seriously affected and
at several places the mangroves have dried up; and

7. Whereas, at several places there has been large scale destruction of mangrove areas,
especially at the northern port side abutting the dredge disposal pipeline; and

Annexure 1: The MoEF show-cause notice
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8. Whereas, the creeks systems and the natural flow of seawater is being obstructed by
reclamations along the creeks, with destruction of mangroves being observed at several
stretches; and

9. Whereas, M/s Mundra Port & SEZ Limited have developed an airport the sign board
at the site indicating “airport”, which is located close to the shore and it is noted that the
clearance letter from Civil Aviation Department dated 30t October, 2008 provided by M/s
Mundra Port & SEZ Limited interalia refers to development of a Mundra aerodrome while
development of a aerodrome/airport requires prior environmental clearance under the
Environmental Impact Assessment Notification, 2006; and

10.  Whereas, a township named as “Samundra Township”, which has been accorded
clearance under the EIA Notification, 2006 by Gujarat SEIAA on 20t February, 2010, is
observed to be located in the Coastal Regulation Zone area of the creek and no clearance
under the Coastal Regulation Zone Notification, 1991 has been obtained therefor; and

11.  Whereas, a hospital named as “Sterling” has been constructed in the Coastal
Regulation Zone area of the same creek thereby requiring a clearance under the Coastal
Regulation Zone Notification, 1991, which clearance has not been obtained; and

12.  Whereas, under the provisions of the CRZ Notification, 1991 as amended from time to
time interalia stipulate the following:-

(a) In Para 6(1), sub-heading CRZ-I; the areas that are ecologically sensitive such as
mangroves, areas close to breeding and spawning ground of fish and other marine life,
areas of outstanding natural beauty, areas rich in genetic diversity are classified as
CRZ-I(i), while, the area between Low Tide Line and High Tide Line are classified as
CRZ-I(i1).

(b) Under Para 2(xi) and (xii), construction/developmental activities indicated therein,
such as reclamation and destruction of mangroves, construction of path in the
mangrove area, developmental activities in the mangrove area are prohibited.

(c) Under Para 2(viii), land reclamation, bunding or disturbing the natural course of
seawater by undertaking such developments indicated above is a prohibited activity,
further, under this para reclamation for commercial purposes such as shopping and
housing complexes, hotels and entertainment activities are not permissible.

(d) Under Para 2, the projects with the investment more than Rs.5crores are to be
accorded clearance under the Coastal Regulation Zone Notification, 1991 by the
Ministry of Environment and Forests after obtaining necessary recommendations
from the State Coastal Zone Management Authority.; and

13.  Whereas, Ministry of Environment and Forests had accorded clearance to the Coastal
Zone Management Plan of Gujarat with conditions and modifications on 27th September,
1996.

14.  Whereas, the Ministry of Environment and Forests had issued environmental
clearance vide letter No.10-47/2008-IA-111, dated 12th January, 2009 for “Coastal Regulation
Zone clearance for proposed waterfront development project at Mundra district, Kachchh,
Gujarat of M/s Mundra Port & SEZ Limited”; and
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15.  Whereas, the Specific Condition at item No.i) of the above clearance letter stipulated
that, “No existing mangroves shall be destroyed during construction/operation of project;
and

16.  Whereas, the Specific Condition at item No.ii) of the above clearance letter stipulated
that, “There shall be no filling up of the creek and reclamation of the creek”; and

17. Whereas, the General Condition at item No.(i) provides that, “Construction of the
proposed structures, if any in the Coastal Regulation Zone area shall be undertaken
meticulously conforming to the existing Central/local rules and regulations including the
Coastal Regulation Zone Notification, 1991 & its amendments. All the construction
designs/drawings relating to the proposed construction activities must have approvals of the
concerned State Government Departments/Agencies”; and

18.  Whereas, the General Condition at item No.(v) stipulates, “Sand dunes, corals and
mangroves if any, on the site shall not be disturbed in anyway”;

19.  Whereas, in view of the above foregoing paras, the Ministry is of the opinion that M/s
Mundra Port & SEZ Limited have violated the Coastal Regulation Zone Notification, 1991,
approved Coastal Zone Management Plan of Gujarat dated 27th September, 1996 and have
not complied to the conditions listed in the environmental clearance letter issued by the
Ministry vide letter No.10-47/2008-IA-III dated 12th January, 2009;

20. Now, therefore, under Section 5 of Environment (Protection) Act, 1986, you are
hereby directed to show cause within fifteen days of the issue of this Notice as to why:-

i. (a) the clearance accorded vide letter No.10-47/2008-IA-III dated 12tk January, 2009
and an Addendum vide letter No.10-47/2008-IA-III, dated 19th January, 2009 for the
West port and North port should not be cancelled;

(b) the environmental clearance accorded to the Township Project by Gujarat SEIAA
vide letter dated 20t February, 2010 should not be cancelled;

(c) the pipeline carrying the dredged material for reclamation should not be dismantled
and removed and the channels opened up for the in flow of the tidal water flow;

(d) all reclamations that have been carried out in the mangrove area should not be
dismantled and removed.

(e) all channel/creek systems which have been reclaimed should not be opened up in
order to provide for the natural flow of seawater.

(f) a mangrove afforestation of additional 1000ha should not be undertaken in and
around the project site in consultation with the organizations like Gujarat Ecological
Commission and with provision necessary funds for this purpose by M/s Mundra
Port & SEZ Limited.

21. It may be noted that if no response is received within fifteen days or receipt of these
directions, appropriate orders as deemed fit will be passed under the circumstances of the
case without any further notice to you. In case personal hearing is desired, it may be so
indicated in your response.

22,  The following directions are issued for compliance by the Gujarat Coastal Zone
Management Authority:-

1. The Gujarat Coastal Zone Management Authority shall enquire into and submit a
report to MoEF within four weeks regarding the construction of the Samudra
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Township and the “Sterling” hospital in the Coastal Regulation Zone area without any
clearance being obtained under the Coastal Regulation Zone Notification, 1991.

2. The Gujarat Coastal Zone Management Authority shall within four weeks have the
revised Coastal Regulation Zone area prepared for the site and the layout plan with
permissible activities will be superimposed, thereupon, whereafter those activities
which have been undertaken or the structures which have been constructed or are in
the process of being constructed in violation of the Coastal Regulation Zone
notification, 1991 shall be removed/dismantled forthwith, following the due process.

23.  These directions issue with the approval of the Competent Authority.

Encl’s: As above
Sd/-
(Dr. A. Senthil Vel)
Additional Director

Copy to:-

1. Member Secretary, Gujarat Coastal Zone Management Authority, Forests & Environment
Department, Government of Gujarat, Block No. 14/8, Sachivalaya, Gandhi Nagar —
382010.

2. Shri Bharat Bhushan, Director, IA Division, Ministry of Environment and Forests, New
Delhi.

Sd/-

(Dr. A. Senthil Vel)
Additional Director
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has sought clarification on & number of issues. It would
theretors be appropriate tha before approving the project, (a) a
view Is taken on the final alignment of tha transmission fine; (b)
exact area requirement and number of trees to be folled is
worked out; and (c) the clarificalion sought from the Himachal
Pradesh Forest Department by the Regional Office of the MoEF
i5 conskdered.

Vil {i} RECONSIDERATION OF DIVERSION OF 1850 HA

(APPROVED

AREA 1840 HA.) OF FOREST LAND
Fﬂﬂl'.l at mm‘rmmmm

11. The proposal for diversion of 2400 ha of forest land in
tavour of Adani Chemicals Limited for high purity salt works in
District Kutch, Gujarat was recommended for rejection by the
FAC in fis meeting heid on 26.6.1998 after observing that the
area contalns about 19.42 lakh mangrove trees.

Annexure 3: Recommendations of the CEC report
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12 Funher as per the then existing CRZ Notfication the
project was nol permissible as the arca falls in GAZ I
1988 to 2002. On 2152002 the CRZ Notification was
amended whersty the project became a permissibie activity
under CRZ-L. In the meanwhila the oniginal proposal was
modified by reducing the forest arsa from 2400 ha. 1o 1850 ha.
excluding 530 ha. of mangrove lorast,

4. The project was again examined by the FAG In its
meeting held on 26.9.2002 after considering the fresh site
inspaction report of the Rogional OMice, Bhopal. Tha FAC
recommended diversion of 1840 ha. of forest land for the
project after exciuding 10 ha. of interspersed mangrove fofest
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osal was considered by the FAC in its meeting

mu#%mmﬁmmﬂ
made whereby the proposal was 1o be treated as closed:

the present propesal is for change of land use for which in
principle approvals were accorded on 13.05.2004 subject fo
canain conditions. mwwmhm:nnuf
mmqmwmmmﬂmmmnm

'whmmmummmwm
special reports considered at the time of granting in principle
approvals meaningless and desired that this proposal may be
trealed as closed and the State Govemmen! may be advised to
submit the proposal afresh,”

Annexure 3: Recommendations of the CEC report

Mﬂmwh FAG In its meating heid on
17" Apri, 2008 and the following was reeommended :

mmmﬁmwmm

hmwﬁhwummhmh

_ *»-tﬁﬁl‘- mmm Iﬂml!pu o

ficommanded the proposal for in princile approval on

105



Annexure 3: Recommendations of the CEC report

106




more this has been done without seeking a formal proposal
undar the F.C. Act. It is also imperative to note that the FAC
initially on 27.3.2008 racommended for the rejection of the
meodified land use of tha forast land and thereafter on 17.4.2008
completely reversed its own decision. No reason for the
change in the stand of the FAC has been recorded in the
minutes of the maating.

23. Thus initially the user agency had requested for forest
land in an ecologically sensitive area for a site specific activity,
namely salt project. Since this site specific salt project has
besn given up and keeping in wview all tho facls and
circumstances as brought out above, the CEC is of the view
MHﬂmmmﬂmFﬂGinﬂﬂﬂmlmm
not be accepted and the present request by the user agency for
the divergion of forest land in a phased manner as a part of
expansion of Mundra Port and Special Economic Zone Limited

may be rejected.

(M.K. Jiwrajka)
Member Secretary
Dated: 16.7.2008
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F.No.8-2/99-FC
%“w
of Eavironment & Forest

Rhawan, CGO
Lodi Road, New Delhi-11
Dated the }%m May, 2

|\6

To

The Secretary (Forests),

Government of Gujarat,

Gandhinagar '
; %= !
Sub: Diversion of 250 ha. (approved area 168.41 ha) of forest land for Salt Washery lnd
Desalination Plant (Salt W(nhuy. Desalination plant & Crystallizer- 66.8 hm;‘Conbmet
Freight Station- 61.76 ha; office, roads & other buildings- 25 ha. and Green Belt
Development- 14.85 ha.) near Dhrub Village in favour of M/s. Adani Chemicals Ld., in
district Kuteh, Gujarat

-

Sir,

I am directed to refer your letter No.FCA/1097-2050-K dated:6-10-1998 on the
above-mentioned subject secking prior approval of the Central Government under Section-
2 of the Forest (Conservation) Act, 1980 and to say that the proposal has been examined by
ﬂ;e Advisory Committee constituted by the Central Government under Section 3 of the
aforesand Act.

After careful examination of the proposal of the Stale Govemment and on the
recommendation of the above-mentioned Advisory Committee, the Central Government
hereby agrees ln-principle for diversion of only one consolidated patch in survey
no.169/16 admeasuring 168.41 ha. of forest land for Salt Washery and Desalination Plant
(Salt Washery, Desalination plant & Crystallizer- 66.8 ha.; Container Freight Station-
61.76 ha ; office, roads & other buildings- 25 ha. and Green Belt Development- 14,85 ha.)

near Dhrub Village in  favour of M/s. Adani Chemicals Ltd.. in distri
subject to fulfllment of following conditions: + in district Kutch, Gujarat,

I. The User Agency will transfer and mutate equivalent non.
redhresdbts ot equivalent non-forest land to the State

3. The non-forest land for compensatory afforestation shall be noti State
' notified by the
Government as RF under section - 4 or PF under section-29 of the lnzm!'m
Ast, 1927 or the State Forest Act within s period of 6 months and Nodal Off
(Forest Conservation) shall report the compliance. -

P The User Agency will ransfer the cost of Compensat :
Mmeuvumv‘mmmb&‘bhmwlu and its

4 The area shall be demarcated on ground :
forward and back bearing and distance h;’m"“": ’:u:“ high RCC Pillars with

Annexure 4: Letter from the MoEF, 2004
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®

S. User Agencishal it the Net Present Value (NPV) of the diverted forest
with the S as per the orders of the Hon'ble Sur
dated 30-10-2002 & 1-8-2003 in LA No.566 in WP (C) No.202/1
guidelines issued by this Ministry vide letter No.5-1/98-FC(Pt-1T) dated
and 22.9-2003 in this regard.
6. The Stute Govemment shall deposit all the above-mentioned
Compensatory Afforestation Fund Management and Planning Authority (
which has alré8dy been constituted and notificd by the Central Go on
:;2{004. Till s the CAMPA intimates the Head of Accounts for :
cm;’f , ‘golzemdnuinedmlhcfonnofﬁxeddepociuinﬂnm'
7. Other standard Conditions ' '
After ipt S
from the State Goverith report on the fulfillment of the condition no.1, 3, 4

h g4, (ANURAG BAJPAD
.0pytol. S Iy Aumlnspntorcnaﬂou&w
Gandinaga, - COMEIVaLOE of Forest, Government of Gujarat, %

ol
2. The Nodal Officer, Fo
3',,..”‘9%" » mwoovemofw .
L4 M/sm:”“.“‘"lﬁ'?m(mu).g : aral, Gandhinagar,
(FC)CMW ; m”"l omﬁﬁhqnl, ,

z- :43 t IGF (FC), Corporate Office, New
vionitoring Cell of FC
7. GuadFile FC Division
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