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LEGAL MECHANISMS
AVAILABLE IN HUMAN
WILDLIFE CONFLICT
R QQieg 99 oad 686 FFYQ IN ODISHA

aAIRQIq a8§

g8e16q AgAd6 §E4,A6RAIPR @QIANAG:

~ ~n This handout deals with:
9 GGalq AQuy-eqiag dadq §6
n GG QAR G 6eQ 9§ AAQYIQ

) . 1 the compensatory mechanisms
ARG aIR @8 @2l 21edie

related to conflicts with wildlife.

aqesa
2 the status of human wildlife
¥ 969 aadal 99 §aq QIel conflict in Odisha
Qleim @Qldlg

3 various measures adopted
by Odisha state and central
government to address the
issue.

4 compensation measures and
how to file claims for the same.
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IS HUMAN-WILDLIFE
CONFLICT (HWCQ)?

Human wildlife conflict occurs when
“needs and requirements of wildlife
impact negatively on the goals of
humans or when the goals humans
negatively impact the needs of the
wildlife”". Human wildlife conflicts
usually result in the loss of crops,
livestock, property and loss of human
lives. It also occurs when humans
are understood to have ‘deliberately’
injured, abused or killed wildlife
because of actual or perceived threats

to themselves or their property.

1 qIRe aIeq @°6gd (@g@@) ' @c;@@ 6QAACEARY, 6aaReadq 90: G6aaler Jg ATEREr QIAIA- FIANe AR RS 1 World Parks Congress (WPC), WPC Recommendations, Recommendation 20: Preventing and Mitigating Human-Wildlife
(r -¢o 6aaesgq 900m) http://www.iucn.org/themes/wcpa/wpc2003/pdfsjoutputs/recommendations/approved| Conflicts (8-17 Sept. 2003), http://www.iucn.org/themes/wcpa/wpc2003/pdfs/outputs/recommendations/approved/
english/html/r20.htm english/html/r20.htm
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3 Maddén, F. M. (\2008), The growing conflict between humans and wildlife: law and policy as contributing and mitigating

factors. Journal of International Wildlife Law & Policy, 11(2-3), 189-206. ;0gra, M. V. (2008). Human-wildlife conflict
and gender in protected area borderlands: a case study of costs, perceptions, and vulnerabilities from Uttarakhand
(Uttaranchal), India. Geoforum, 39(3), 1408-1422

AND WHERE DO
HWCS ARISE?

Studies have said that HWC arises due to the loss, degradation and
fragmentation of wildlife habitats.? Studies have also reason that human
wildlife conflicts arise near Protected Areas (National Parks, Wildlife
sanctuaries, Conservation reserves and Community Reserves), as these

areas are insufficient for the needs of the wildlife3.

OF HUMAN WILDLIFE
CONFLICT

As per Comptroller and Auditor General’s
report in 2017, it is estimated that nearly

400 people are killed annually in elephant
conflict related incidences in India and they
cause damages approximately up to 5,00,000
families through crop depredation. It is also
estimated that farmers in a bid to remove
‘problem’ animals kill around 100 elephants
due to retaliation.

2 Comptroller and Auditor General Report No 6 of 2017

3 Madden, F. M. (2008). The growing conflict between humans and wildlife: law and policy as contributing and mitigating
factors. Journal of International Wildlife Law & Policy, 11(2-3), 189-206. ;0gra, M. V. (2008). Human-wildlife conflict
and gender in protected area borderlands: a case study of costs, perceptions, and vulnerabilities from Uttarakhand
(Uttaranchal), India. Geoforum, 39(3), 1408-1422
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ANIMAL DAMAGE WHEN WHERE

Tiger 98 deaths 1 April 2009 - 31 March 2017  India
Elephant 2804 deaths April 2009 - 31 March 2016 India
Elephant 194 deaths 2013-2016 Odisha
Tiger 41 deaths 2013-2016 West Bengal

IS DONE
TO TACKLE HWC?

Due to the rising instances of HWC, the
MOEFCC and various state governments
have come up with schemes and

plan to remedy the situation. Actions
are taken to prevent HWC as well as
procedures have been set up to provide
compensation for the losses incurred
during a HWC. Following are a few
measures under the law and taken by

various authorities.
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KIND

Advisories

National Wildlife Action Plan
(2017-2031)

Project Tiger, Project Elephant?

Augmentation of Fodder & Water
Scheme in Protected Areas/
Forest Areas

AUTHORITY/LAW

MoEFCC under WLPA

MoEFCC under WLPA

MoEFCC

MOEFCC under Compensatory
Afforestation Fund Management and
Planning Authority

DETAILS

Provisions under the WLPA have been encouraged to be used by MOEFCC
through various circulars. For example, as in 2015 asks the states to forma
Human Wildlife Conflict Management strategy and plans for identified conflict
zones for quick response action. It lays down certain basic actions that could be
put in these plans. Amongst is that, local volunteers should be trained to handle
incidences of human wildlife conflict.

As per this, new institutions would be created for HWC mitigation.*
Few examples:

e Centre for Excellence for HWC mitigation will be set up at the MOEFCC, which
would coordinate with the various State Forest Departments, local bodies,
scientific institutes and NGOs.

e Conflict Mitigation Squads in selected regions to train and enhance squads
for quick and effective response

e Primary Response Teams, consisting of local community persons who would be
selected through consultation with local bodies and public representatives

These projects, includes funding for activities focused on mitigation of HWC. For
example, under Project Elephant, there are provisions for excavation of elephant
proof trench, erection of solar fencing, and maintenance/establishment of rapid
response teams, anti depredation camps.

In Odisha, Project Tiger includes the Satkosia Tiger Reserve and Simlipal Tiger
Reserve. Mahanadi Elephant Reserve and Sambalpur Elephant Reserve comes
under Project Elephant. These projects, includes funding for activities focused on
mitigation of HWC. For example, under Project Elephant, there are provisions for
excavation of elephant proof trench, erection of solar fencing, and maintenance/
establishment of rapid response teams, anti depredation camps.

Under this augmentation of fodder and water sources are done for wild
herbivores within the Protected Area/Forests where degraded habitat is known
to be the cause of significant human wildlife conflict

4 As per information found on public domain, these institutions have not been formed yet
5 While these projects provide for preventive measures, the efficacy of such projects is not being commented upon in
this legal material.
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HUNTING PERMITTED AS
A MEASURE TO CONTROL AND
MITIGATE HWC?

It can be permitted by the MOEFCC at the Centre or the Chief Wildlife Warden

at the State level. This can be done in the following instances:

* When it is satisfied that an animal specified in Schedule I, is dangerous to
human life or is disabled or diseased beyond recovery [Under Section 11 (1)
(a) of the WLPA]

* When it is satisfied that an animal specified in Schedule II-IV of the WLPA
becomes dangerous to human life or property (including standing crops
in any land) [Under Section 11 (1) (b)]. The Schedules in the WLPA lists the

various mammals, amphibians, reptiles, insects etc.

WILD ANIMALS BEEN
DECLARED VERMIN?

Section 62 of WLPA empowers the central
government to declare by notification
wild animals to be vermin for specified
area and period. Declaring an animal
vermin implies that the wild animal can

be hunted. There have been instances
where animals have been declared vermin

address human wildlife conflicts:
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applicable in

forest areas

Q4 gﬁ@)/ QGG 94 N 6P 9009 AR 2FRQ QIR wild Pig Areas where Issued on 3rd Harm to life and property
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Aadia 49° Q19 @@ 2l € P69 9008 QLM LR QIQIER Nilgai and Parts of Bihar  Issued on 1st Harm to life and property

Qdl gﬁ@) / Q ¢ od adig QRGIa 6 98 IR 6l Wild pig December,2015 including large scale

QIQel 2164196 98 ainal 62 AR foraperiod of one  destruction of agriculture
6 @1eaq 86 96° FIRQ year due to overpopulation
a9 0% of Nilgai and wild pigs in

areas outside forests
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ANY PERSON BE
APPOINTED AS AN
HONORARY WILDLIFE
WARDEN?

The WLPA provides for the appointment of
Honorary Wildlife Wardens under Section 4

of the Act. Among other duties, Honorary
Wildlife Warden measures to deal with the
problem of damage by wild animals to life and
property, including assessment and payment of

compensation.

These Honorary Wildlife Wardens can be any
person who has a local standing, concern for
wildlife conservation, is not involved in any
activity detrimental to the interests of nature and
wildlife and has the capacity to help in the official

machinery.

The appointment is be made on the
recommendation of the Wildlife Advisory Board,
which is set up by the State governments under
the WLPA.
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Due to the rise in human wildlife conflict, the government has come up with

compensation measures to compensate for the damage that is incurred.

WHAT IS THE COMPENSATION AMOUNT
SET BY MoOEFCC?

As per a circular [F.N0.14-2/2011 W-I (Pt-I1)] issued on February 9th, 2018 by
the MoEFCC, the compensation amounts through central schemes in case of
human wildlife has been increased. Following is the compensation amounts
prescribed as per this circular. These amounts are guidelines to the states to
set similar amounts. The nature of damage caused has not been defined in

this document.

NATURE OF DAMAGE CAUSED AMOUNT

Death or permanent incapacitation to human beings Rs 5 lakh
Grievous injury Rs 2 lakh
Minor injury Cost of treatment upto

Rs. 25,000 per person

Loss of property/crops State/UT governments
may adhere to the cost
norms prescribed them
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IS THE PROCEDURE LAID DOWN
IN ODISHA FOR OBTAINING
COMPENSATION?

A procedure is laid down to access compensation in case of human
wildlife conflict, through various government orders. Wildlife in this
case means any animal specified in Schedule | to IV of the WLPA.
This includes, but is not limited to Lions, Tigers, Leopard, Elephant,
Crocodile, Sloth Bear, Indian Wolf, Wild Boar, Gaur and Wild Dogs.

The Odisha Wildlife Protection Rules, 1974 lays down the procedure
for compassionate payment on account of human kills, human
injury, cattle kills, crop damage or house damage by wild animals are

specified.

These payments are made on account of damage caused by a
specified list of wild animals- Tiger, Leopard, Elephant, Crocodile,
Sloth Bear, Indian Wolf, Boar Gaur and Wild Dogs
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FOLLOWING TABLE GIVES THE AUTHORITY
TO APPROACH, THE PROCEDURE FOR
CLAIMING AND THE COMPENSATION

AMOUNT IN CASE OF DEATH, INJURY TO
HUMANS AND CATTLE.

In case of

Death of
humans

Injury of
humans

Place of occur-

rence

Forest area

or within a
belt of 5 km
from the limits
thereof

Within a Sanc-
tuary, National
Park, Game
Reserve or a
closed area

Forest area
or within a
belt of 5 km
from the
limits thereof
Within a
Sanctuary,
National Park,
Game Reserve
or a closed
area

Competent Authority
to Claim from

Divisional Forest
Officer (DFO)

Wildlife DFO and
the Conservator of
Forest (CF)

DFO

Wildlife DFO and
the CF

Procedure for
Claiming

Officer in charge
of nearest police
station furnishes
areport within
seven days to
competent
authority.

Officer in charge
of nearest police
station furnishes
a report within
seven days to
competent
authority. The
Range Officer
(RO) makes an
independent
enquiry and send
report to DFO.

On production of a
Medical Certificate
countersigned by
the concerned Chief
District Medical
Officer.

Amount (in rupees)

Rs. 3,00,000°
(Payment is made
within 30 days
from when the
First Information
Report is lodged
to the legal heir)

Rs. 1,00,000

for permanent
incapacitation;

Rs. 5,000+ free
treatment in
government hospital
for temporary injury

6 This amount might have increased as per newsreport http://www.newindianexpress.com/states/odisha/2017/nov/22/
cabinet-likely-to-amend-wildlife-rules-1707481.html
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Death of cow,
bullock, buffa-
lo, calf

Crop damage

House
damage- by
wild elephants

Within a
forest area
or 5 its skm
belt

Inside a
Sanctuary,
National Park,
Game Reserve
orinside a
closed area-

DFO

Wildlife DFO and

the CF within the
local area of their
jurisdiction

The concerned DFO,
the Wildlife DFO and
the CF within the
local area of their
jurisdiction

Ajoint enquiry

is conducted to the
cause of death and
A certificate

is furnished by

the local veterinary
assistant surgeon
and forest RO and
approved by DFO.

Damage is assessed
by the RO and
approved by the
DFO.

On production of
certificate from
local Tahasildar.
Only in case the
house is completely
raised to the
ground Rs. 3,500.
Rs. 2000-on partial
damage.

Rs. 5,000-for adult
Rs. 2,500-for calf

Rs. 10,000

for paddy and
cereals; Rs. 12,000
for cash crops

Rs. 10,000-for full
damage and allot-
ment of a new house
under Biju Pucca
Ghar Yojana Scheme
Rs. 2,000- for partial
damage

ANY EVIDENCE REQUIRED
TO BE SUBMITTED ALONGWITH

THE APPICATION?

Not as per available information. However it is preferable that
the following is attached as is indicated in other states. This can
strengthen the claim.

For Death or injury of humans- Medical certificate, photograph of
the affected person, police enquiry report (in case of death)

For crop damage-Photograph of damaged land,

For Cattle injury/death- Post mortem report certifying that the
domestic animal has died due to wild animal attack, photograph of
the domestic animal at the place of incidence

For property-Photograph of damaged property
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WHAT SITUATIONS ARE THE
COMPENSATION NOT GIVEN?

When entry is not legally authorized:

When death or injury of a human is inside a reserve
forest, sanctuary, National Park, game reserve or a
closed area if the entry of the human being is not
legally authorized

When engaged in a punishable activity:

When death or injury caused during the period when
the human being was said to have engaged in aniillegal
activity punishable under the Wild Life (Protection)
Act, 1972, the Orissa Forest Act, 1981, the Orissa Kendu
Leaves (Control of Trade) Act, 1961 and the Rules made
thereunder. The illegal activity is determined under
these acts.

When cattle death is inside Protected areas:

When the death of cattle caused inside a reserved
forest, Sanctuary, National Park, Game Reserve or inside
a closed area.
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