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An estimated 7.7 million people in India are affected by
conflict over 2.5 million hectares of land, threatening
investments worth $ 200 billion.1 Land disputes clog
all levels of courts in India, and account for the largest
set of cases in terms of both absolute numbers and
judicial pendency. About 25% of all cases decided by
the Supreme Court involve land disputes, of which 30%
concern disputes relating to land acquisition.2 Again,
66% of all civil cases in India are related to land/property
disputes.3 The average pendency of a land acquisition
dispute, from creation of the dispute to resolution by the
Supreme Court, is 20 years.4 Since land is central to India’s developmental trajectory, finding a solution to land
conflict is one of the foremost policy challenges for India.

land, and judicial factors are behind the pendency of
land disputes. Competing historical and current policy
narratives of property rights over land, have resulted in
the coexistence of numerous, conflicting laws leading
to legal disputes over land. This is the legislative factor.
This problem is compounded by administrative failure
to comply with the rule of law. This is the administrative
factor. The pendency of conflict, in turn, is a result of
legal and evidentiary barriers in bringing land disputes
to court, largely due to administrative and judicial
incapacity; this prevents expeditious resolution of land
disputes. This is the judicial factor.

Understanding Incidence and Pendency of
Land Conflict in India

There are two conflicting narratives about ownership
and management of land in India. The first narrative
– inherited from the British colonial state5 – views common land, or land that is not privately owned, as merely

Legislative and administrative factors are responsible for
the high incidence of legal and extralegal conflicts over
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Conflicting narratives, policies and land laws create
land disputes

a commodity, no different from labour and capital, with
the state as the ultimate owner.6 This claim to ultimate
ownership gives the state the power to redistribute land
at will, as largesse to selected beneficiaries.7 Such state
acquisition of land has historically been the source of
considerable dispute. According to estimates by CPR’s
Land Rights Initiative (LRI), these disputes constitute
30% of all land litigation in the Supreme Court over the
past 70 years. LRI’s comprehensive study of land acquisition litigation before the Supreme Court over a 66year period, from 1950 to 2016, reveals that all litigation
is with respect to privately held land. In contrast, data
from the Land Conflict Watch project reveals that the
vast majority of current, on-ground, extralegal conflict
over land is with respect to common lands.8 Thus, it is
clear that in the face of state acquisition of land, when
people have legally recognized land rights, they go to
court. Where their rights are insufficiently recognized
by law, they protest on the ground.
The second narrative – articulated by the ‘people’,
including farmers, both landowners and tenants; and
other traditional communities, such as cattle grazers,
forest dwellers, tribals and fisherfolk – views land as
an economic, social and cultural resource over which
multiple groups exercise property rights. Usually, after
intense on-ground contestation, the property rights of
certain groups like Scheduled Tribes (STs)and tenants
have been protected by the Constitution9 and statute,10
while in case of other groups like fisherfolk,11 their rights
are protected by custom and, often, executive action.
As a consequence of these two historically competing
policy narratives, the constitutional, legislative and administrative framework governing land is as fragmented
as the land holdings in India.12 Enacted at different
points of time, land laws clash with each other, because
they seek to articulate in law these two competing narratives. For instance, the provisions of the Forest Rights
Act, 2006, are in conflict with those of the Indian Forest
Act, 1927, and the Forest Conservation Act, 1980, and
are also threatened by proposed amendments to the
Indian Forest Act.13 Legal conflicts also arise when laws
are enacted or amended at different times to appease
different stakeholders. For instance, the Right to Fair

Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement (RFCTLARR) Act has,
in the five years since it came into force, been amended
by seven state legislatures.14 This will likely create more
legal disputes with respect to land acquisition, because
the original RFCTLARR Act provisions had been included with a view to addressing growing conflict over land
acquisition.15 Moreover, in many states, we find laws
that provide for eviction of unauthorized occupants over
public lands coexisting with laws that provide for regularization of unauthorized occupation, thereby creating
potential for dispute/conflict at the level of law itself.16
Finally, the legislative landscape is complicated by the
fact that many subjects pertaining to ‘land’ are in the
‘state’ and ‘concurrent’ lists of the Constitution, leading to a multiplicity of original and active land laws.17
Yet, there is no official comprehensive database of all
land laws in India. A first of its kind, ongoing LRI study
estimates that India has over a thousand original and
active central and state land laws.18
The problem of ‘multiple laws’ is exacerbated by the
fact that these laws are administered by numerous
government ministries at the central level, and departments at the state level. These include, for instance,
the ministries of Law and Justice, Rural Development,
Mining, Industries, Infrastructure, Urban Development,
Tribal Affairs, Home Affairs and Defence.

Administrative non-compliance with law also creates
and prolongs land disputes
Where laws are clear, disputes and conflicts arise because of administrative non-compliance with the rule
of law due to both unwillingness and incapacity. The
LRI study of all Supreme Court cases on land acquisition during 1950-2016 shows that 95% of the disputes
arose because of administrative non-compliance with
the legal procedure for acquisition of land, including
the process of computation of market value compensation for land acquired.19 Around 34% of the disputes
involved irregularities in completion of the procedure
for acquisition. Almost half of such cases concerned
with procedural irregularities involved administra-
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tive unwillingness to comply with the rule of law. The
remaining half of the cases involved administrative incapacity to comply with the rule of law, in part because
of governmental failure to regularly update administrative manuals based on changes in the law. Moreover,
the government was more likely to lose than win these
land disputes before the Supreme Court.20
Additionally, since colonial times, land in India has
been broadly administered by the revenue and forest departments. But there have also always existed
disputes between both departments as to which land
belongs to which department. This in turn creates and
prolongs land disputes.
Finally, legal disputes over land are also created by
evidentiary barriers for establishing rights over land in
the absence of documentary proof21 because of outdated/no land surveys22 and inaccurate/outdated land
records23 in most states. The Department of Land Resources has sought to resolve the problem of inaccurate
land records through the ‘Digitisation of Land Records
Modernisation Programme’. However, unless the
government makes a serious attempt to update land
records on the ground to reflect the property rights of
all landowners, digitizing them would not eliminate
the problem of inaccurate land records.

Judicial reasons cause pendency of land disputes
Once a land dispute goes to court, serious judicial
incapacity leads to pendency of disputes. First, a major
cause for pendency of all disputes is India’s low judgeto-people ratio.24 Land cases form more than half of all
civil cases and constitute over a quarter of cases before
the Supreme Court; they also have the longest pendency compared to other cases. Hence low judge-to-people
ratio particularly prolongs resolution of land disputes.
Second, the judiciary, particularly at its lowest levels,
lacks the financial, technical and infrastuctural capacity
necessary to resolve disputes quickly.25 Finally, poor
enforcement of court decisions by the government, and
limited judicial capacity to follow up on such enforcement, especially when such decisions go against the
government, also lead to prolonging of land disputes.
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Policy Recommendations for Reducing Incidence and Pendency of Land Disputes
Eliminate legal conflicts. No government has ever
attempted an exercise to rationalize existing land laws.
But this is the need of the hour. The Law Ministry and
Law Commission are best positioned to conduct or
commission such an exercise. This would involve, first,
the creation of an exhaustive database of all land laws
in India. Once such a database of laws is created, the
Law Ministry and Law Commission must identify, and
Parliament must repeal, laws that deny rights of certain
groups of people, particularly women,26 and eliminate
genuine conflicts between laws.
Improve administrative willingness and capacity to
implement the rule of law: The government must take
steps to ensure greater administrative capacity and
willingness to implement the rule of law. In addition,
we need greater coordination between government
departments dealing with land, transparency of land
administration, and better access to land data. This can
be achieved by undertaking the following measures.
»» T he Department of Land Resources, currently under
the Ministry of Rural Development, is the nodal
agency for coordination of land policy across states.
But land is not merely a rural concern. As India
becomes increasingly urbanized, the government
needs to have a more comprehensive imagination of
land requirements for rural and urban populations.
The creation of a separate Ministry of Land to serve
as the nodal agency for coordinating land policy
across different types of land is critical.
»» T here needs to be a coordinated effort between the
Ministry of Law and Justice, Department of Land Records, Ministry of Environment and Forest, Ministry
of Tribal Affairs, state boards of revenue, and state
forest departments to resolve conflicting land laws
and streamline land administration.
»» A
 ll government departments dealing with land, and
particularly those involved in land acquisition, must
update administrative manuals in accordance with
changes in legislation and judicial precedent.
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»» T hrough dedicated interdepartmental meetings and
other coordination, government must resolve land
boundary disputes between the revenue and forest
departments.
»» T he government must devote financial and technical
resources to conduct land surveys and update paper
records to reflect property rights of all the people, as
opposed to digitization of existing records that are
substantially inaccurate.
»» T he government must ensure better skills training
so that officials dealing with land have both the
knowledge and the capacity to implement the rule
of law. Institutional mechanisms should be designed
to incentivize compliance with, not defiance of, the
rule of law.
»» G
 iven the low success rate of government appeals,
the government must carefully evaluate the likelihood of success of an appeal before pursuing it.
Government officials must be incentivized to not
appeal cases that have little likelihood of success
following such an evaluation. This would go a long
way in reducing pendency of land disputes.
»» T he government must wholly commit to transparent
land administration and comply with its obligations
under the Right to Information Act, 2005, to make
digitally accessible all land laws, executive notifications, rules, circulars, etc. pertaining to land administration. In addition, the government must open up
to public scrutiny departmental data on compliance
with land laws.
In addition to legislative and administrative reforms,
judicial reforms can go a long way towards reducing the
pendency of land litigation in India. The first step in this
direction would be the implementation of key recommendations of the Law Commission.27 These include:
»» C
 hanging the base for determining sanctioned posts
for judges from ‘Judge: Population Ratio’ to ‘Rate of
Disposal Method28

»» Filling up all existing vacancies
»» I ncreasing the retirement age of subordinate judges
to 62; and those of High Court and Supreme Court
judges to 65 and 68 years respectively.
»» G
 reater financial allocations to the lower and higher
judiciary, to enable infrastructure, technical and
skills upgradation
Some states like Bihar have created separate land tribunals for expeditious resolution of land revenue cases.
This model should be studied, and if found effective,
should be replicated in other states.

Conclusion
Land conflict in India, both legal and extralegal, has
existed from colonial times because of the imposition
by the British state of the notion that all land not privately held belongs to the ‘state’. This concept has been
continuously resisted by the ‘people’ who were disempowered by the colonial state’s deprivation of their legal
property rights under precolonial administration. Over
time, competing ‘state’ and ‘people’ narratives over land
have led to conflicting policy and legal interventions.
This has, in turn, led to legal disputes over land. Even
when laws are clear, administrative failure to comply
with the rule of law, due to unwillingness and incapacity, contributes to the incidence and pendency of land
disputes. Serious judicial incapacity in turn prolongs
pendency of land disputes.
Due to the increasing population pressure on land, and
the corresponding demand for land to fuel the development engine, the scale and scope of land conflict
today has assumed gigantic proportions, stalling
development projects and threatening livelihoods and
investments. Equitable and efficient intergenerational
management of land is necessary not just for India’s
economic development, but also for its political and social stability. Therefore, working towards resolving land
conflict, in light of the above policy recommendations,
is an imperative agenda for the new government.
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