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further to amend the Environment (Protection) Act. 1986 and fhe
National Green Tribunal Act, 2010,

BE it enacted by Parliament in the Sixty-sixth Year of the Republic
of India as follows:—

CHAPTER I

PRELIMINARY

Short title and
commencement,

1. (1) This Act may be calfed the Environment Laws (Amendment)
Act, 2010,

(2) It shall come into force on such date as the Central
Government may, by notification in the Official Gazette, appoint and
different dates may be appoiméd for ditferent provisions of the Act
and for different areas.

CHAPTER 11

AMENDMENTS TO THE ENVIRONMENT (PROTECTION)
ACT. 1986.

section 2,

Amendment of

2. In the Environment (Protection) Act, 1986 (hereafter in this
Chapter referred to as the principal Act). in section 2,

20 of
19806,

(i) clause (@) shall be re-numbered as clause (o thereof and
before clause faa} as so re-numbered, the following clause shall be
inserted. namely—

‘(a) “Adjudicating Authority” means Adjudicating Authority
— -appointed -under sub-section _{1)_of sectionl4d-Y. by the Central

Government;

(aa) “adjudicating officer means™ officer or officers appointed
under section14-B;

(ii) after clause (e), the following clauses shall be inserted, namely:—

(ea) “micro-organisms” shall include all types of bacteria,
viruses. fungi, mycoplasma. cell lines, algac. protozoans and
nematodesfand shall also include those organisms which have not
been presentlyKnown to exist. or not have been discovered so far,

in ladigh’; =

+ K

(i) after clause (g). the following clauses shall be inserted.

namely:-—

I
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* (1) “Schedule™ means the Schedule to this Act;

(i) “Selection Committee™ means a Selection Commiltee referred (o
in sub-section (4) of section 14-Y;

(i) “Tribunal™ means the National Green Tribunal established under
section 3 of the National Green Tribunal Act, 2010y

19
2010,

of

(kyall words and expressions used but not defined in this Act and
defined in the Water (Prevention and Control of Pollution) Act,
1974, the Air {Prevention and Control of Pollution) Act. 1981, the
Biological Diversity Act, 2002 and the National Green Tribunal Act,
2010 shall be deemed to have the meanings assigned to them in
those Acts. 7

Amendmeni  of

section 0.

3. In section 6 of the principal Act, in sub-section (2), after clause
(D), the following clause shall be inserted. namely -

*(g) levy of fee for matters falling under clauses (viii) to (xiv) of
sub-section (2) of seciion 3.”. )

Amendment of

section 11,

4. In section 11 of the principal Act. after sub-section (4), the
following shall be inserted , namely:-

“(5) Nothing contained in sub-sections ,E.L and (4) shall apply to any
sample taken in electronic form from any equipment installed by the
occupier when such sample has been authenticated. by the Central
Government or State Government or any officer empowered in t‘fgis
hehalf. to be electronic record, in such manner as may be p.res;c-ri}n_edx)r

At

Explanation.- For the purposes of this section, the expressions
“electronic form™ and “electronic record™ shall have the same
meanings as assigned to them in clauses (r) and (1) respectively of
sub-section (1) of section 2 of the Information Technology Act,
2000.”, "

21
2000,

e p
Qirfe

of

fnsertion of new seciions
T3aa af6cEn, ——
FATLT AP, 14G, | ST 4-

INEN (I RENIRES

M. 14N 140141, 140,
TR 148,145 41114y 14
WX TAY, 147 142014
217G 42D 4ZE
14T AND, 142G,

S.After section 14 of the

principal Act, the following sections shall be

inserted, namelyr—

v

Penglty for certain
defauits  specified

in Schedule.

“14A. Whoever makes a default in complying with any provision of
this Act or rules made or any order or direction issued thereunder or
terms and conditions of the clearance. approval. authorization.
permission. registration made, given or granted to him  in pursuance
of this Act or under any notification issued thereunder and such
default does not causes environment pollution, shall be liable o
penalties specified under column (3) of the Schedule tor the defanit

2
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mentioned under column (2) of the said Schedule against such
penalty,

Power (o adjudicate
penalties under
Scheduie by
adjudicating

oflicer

14B. For the purpose of adjudging penalties specified in the
Schedule, the Central Government shall, within one month of
commencement of the Environment Laws (Amendment) Act. 2016,
appoint one or more officers not below the rank of a Joint Secretary
to the Government of India or equivalent, to be an adjudicating
ofﬁwr or adjudicating officers for holding an inquiry da—the

- ; yer after giving the occupier or his agent and any
person “concerned a reasonable opporiunlt‘, of being hmrd for the
purpose of imposing any penalty.

A 1

Jurisdiction

and
officers.

of
adjudicating officer
adjudicating

14C (l) The Central Government shall, by notification, hpcui\ the
arcas in relation to which each adjudicating officgr and adjudicating
officers  exercise jurisdiction for cxercising and discharging his
powers under this Act.

(2) While holding an inquiry, the adjudicating officer shall have
power to summon and enforce the attendance of an occupier or his
agent and any person concerned acquainted with the facts and
circumstances of the case (o give evidence or to produce any
document which in the opinion of the adjudicating officer, may be
useful for or relevant to the subject-matter of the inquiry and if, on
such inquiry, he is satisfied that the person has made a default_in
compi\ ing mih any provision of this Act or rutes made or any order

direction issued thercunder or terms and conditions of the
c]eai‘ance. approval, authorization, permission, registration made.
given or granted to him  in pursuance of this Act or under any
notification issued thereunder, he may impose such penalty. as
specificd in the Schedule. as'he thinks fit. -

(3) The application, before the adjudicating officer or adjudicating
otficers under this Act shall be disposed of within a_period of thirty
days from the date of filing of the application. after prowdm; the
-occupier-and the_other_pattics concerned an opportumi\' of bung:.
heard. T

u

G

(4) The penalty imposed, by the adjudicating officer on the occupier
or his agent and any person concerned, shall be paid within a petiod
of thirty days from the date of receipt of the order imposing such
penally.

Factors to be taken
into account by
adjuwlicating
officer.

14D. While adjudging quantum of penalty specified 1 the
Schedule, the adjudicating officet or ad;udlcmng, oﬁmua shall have
due regard to the following factors, namely - )

(a) the amount of disproportionate gain or unfair advantage,
wherever quantifiable, made as a result of the default,

-

| (b) the repetitive nature of default:

(c) extent to which such default is likely to  adversely affect the

3
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environment or cause environment pollution.

Transfer of case
cavsing -
environment
pollution by
adjudicating officer
10 Adjudicating
Authorities in
certain cases.

adjudging penalties under sub-section (2) of section 14C, is of the

14E. ln case the adjudicating officer or adjudicating officers,-while -

opinion that default in complying any provision of this Act or rules
made or any order or direction issued thereunder or terms and
conditions of the clearance, approval. authorization, permission,
registration made, given or granted to him  in pursuance of this Act
or under any notification issued thereunder, also causes environment
potlution, he shall direct the competent officer or authority to make
an application before the Adjodicating Authority under this Act for
imposition of penalties under this Act.

Appeal from order
of adjudicating
officer o
Adjudicating
Authority.

[4F. Any person aggrieved by an order made by the adpdrcatimg
L_dutheritv-or adjudicating officers under sub-section (2) of section
14C may prefer an appeal, within a period of thirty days from the
date of receipt of the order imposing penalty by adjudicating officer
or adjudicating officers. in such form, coniaining such particulars,
and, be accompanied by such documenis and such fees as may be
prescribed, to the Adjudicating Authority. ~

Penalty for
enviromment
poltution by
poliution of water.

r\

14G. Whoever makes a default  in complying with any provision of
this Act or rules made or any order or direction issued thereunder or
tetms and conditions of the clearance, aut_horizalioh,
permission, registration made, given or granted to him  in pursuance
of this Act or under any notification issued thereunder @
law for the time being in fofce) and such default causes environment
poliut;on by contamimation of water or such alteration of the physical,
chemical or hiological properties of water or such discharge of any
sewage or trade effluent or of any other liquid, gaseous or soi'i'd
substance into water {(whether directly or indirectly) as may, or is‘
likely to, create a nuisance or render such water. harmful.or. m;ur;ous_
“to public health or safety. or to domestic, commercial, industrial,
agricultural or other legitimate uses. or to the life and health oi

animals or plants or ot‘aqua!ic shall be liable to penalty,--

- g 7

approval,

wr

i

{a) in case of such environment pollution. being within an area not
exceeding one kilometers radial distance from the outer boundary of
NS Tt DA
the project area or source of causing such environment poilu’uon, Ve
roject ares
whichever having a closer proximity as a cause to such po!lution to
a’ penalty not exceeding two crore and in case of continuing such

r——

pollution. with an additional penalty which may extend to two lakh

= g
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rupees for every day during which the pollution continues;

(b) in case of such environment pollution, being within an area
exceeding one kilometers but not exceeding two kilometers radial
distance from the outer boundary of the project area or source of
causing such environment pollution , whichever having a closer
proximity as a cause to such pollution , to a penalty not exceeding
four core rupees and in case of continuing such pollution , with an
additional penalty which may extend to four lakh rupees for every
day during which the poliution continues;

(¢) in case of such environment pollution, being beyond the area of
two kilometers but within five kilometers radial distance from the
outer boundary of the project area or source of causing such
environment pollution . whichever having a closer proximity asa
cause to such pollution, 1 a penalty not exceeding six crore rupees
and in case of continuing such pollution. with an additional penalty
which may extend to six lakh rupees for every day during which the
pollution continues:

(d) in case of such environment pollution. being beyond the area of
five kilometers but within ten Kilometers radial distance from the
outer boundary of the project area or source of causing such
environment pollution , whichever having a closer proximity asa
cause to such pollution . to a penalty not exceeding to cight crore
rupees and in case of continuing such pollution , with an additional
penalty which may extend to eight lakh rupees for every day during
which the pollution continues ;

-(¢) in-ease-ofsuch-environment pollution, being._beyond the area of

{en kilometers radial distance from the outer boundary of the project
area or source of causing such environment pol?ution , whichever -
having a closer proximity as a cause to such pollution . (o a penalty
not exceeding to ten crore rupees and in case of continuing such
poflution , with an additional penalty which may extend to ten lakh
rupecs for every day during which the pollution continues;

Explanation.—For the purposes of this section,-

(a) "trade effluent” includes any fiquid, gascous or solid substance
which is discharged trom any premises vsed for carrying on any
"Industry, operation or process. or treatment and disposal system"”

5
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other than domestic sewage;

(b) "sewage effluent” means effluent from any sewerage system or
sewage disposal works and includes sullage from open drains;

{¢) "sewer" means any conduit pipe or channel, open or closed.
carrying sewage or trade effluent.

Penalty for | 14-H. Whoever makes a default in complying with any provision of
covironment this Act or rules made or any order or direction issued thereunder or
gﬁi:ﬁ::z: ofair. by terms and conditions of the clearance. approval, authorization.

permission, registration made, given or granted to him  in pursuance
of this Act or under any notitication issued thereunder or any other
law for the time being in force, and such default causes environment
pollution in air by emission ot air pollutants into the atmosphere from
industrial plants and automobiles or for the discharge of any air
potlutant into the atmosphere from any other source whatsoever (not
being a ship or an aircraft), shall be liable to penalty,---

(a) in case of such environment pollution, being within an area not
exceeding five kilometers radial distance from the outer boundary of
the project area or source of causing such environment poflution .
whichever having a closer proximity as a cause to such pollution |
to a penalty not exceeding two crore rupees and in case of
continuing such pollution , with an additional penalty which may
extend to two lakh rupees for every day during which the pollution
continues; 7

(b) in case of such environment pollution, being within an arca
exceeding five kilometers but not exceeding ten kilometers radial
distance trom the outer boundary of the project area or source of
causing such environment pollution ,whichever having a closer
proximity as a cause to such pollution , to a penalty not exceeding
four core rupees and in case of continuing such pollution . with an
additional penalty which may extend to four lakh rupees for every
day during which the pollution continues: '

{c) in case of such environment pollution, being beyond the area of
‘ten kilometers but within fifteen kilometers radial distance fromthe
outer boundary of the project area or source of causing such
environment pollution .whichever having a closer proximity asa

and in case of continuing such pollution . with an additional penalty

6
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which may extend to six lakh rupees for every day during which the
pollution continues;

(d) in case of such environment pollution, being beyond the area of
fifteen kilometers radial distance from the outer boundary of the
project area or source of causing such environment pollution ,
whichever having a closer proximity as a cause Lo such poHution .
to a penaliy not exceeding ten crore rupees and in case of continuing
pollution, with an additional penalty which may extend to ten lakh
rupees for every day during which the pollution continues .

| Explanation.—¥For the purposes of this section,-

. (a)"air pollutant” means any solid, Eiquid or gaseous substance
(including noise) present in the atmosphere in such concentration as
may be or tend to be injurious to human beings or other living
creatures or plants or property or environmeny; @
{b) "air pollution” means the presence in the atmosphere of any air

poliutant.
Penalty for | 14-1, Whoever makes a default in complying with any provision of
environment this Act or rules made or any order or direction issued thereunder or

wliution caused by | | Y, . R
L;?m.d(m m,;er-‘,;; ferms and conditions of the clearance, approval, authorization,
oL 3 v <

(including permission, registration made, given or granted to him  in pursuance 7
hazardous wastes). | of this Act or under any notification issued thereunder relating to
hazardous material” and such default causes environment pollution
by handling hazardous material (including sale, packaging, iabclmg.
transfer, storage, recycling. reprocessing, re- usmg, Jﬁ;:l)sal and .
impori and s,.xport trafs- b@undﬁl_"_\_}pova.lnpm of hazardous wastes), «
shall be liable (0 penalty.---

(a) in case of such environment pollution, being within an area not

exceeding tive kilometers radial distance from the outer boundary of
the project area or source of causing such environment pollution ,
whichever having a closer proxinity as a cause to such pollution ,

to a penalty not exceeding to two crore rupees and in case of
continuing such pollution , with an additional penalty which may
extend to two lakh rupees for every day during which the poiluuon
continues;

(b) in case of such environment pollution , being within an area of
five kilometers but within ten kilometers radial distance from the
outer boundary of the project area or source of causing such
jenvironment pollution, whichever having a closer proximity asa

cause to such pollution . to a penalty of not exceeding to four crore
rupees and in case of continuing such pollution . with an additional

7



x

v

I
7 CONFIDENTIAL.

/ L TENTATIVE WORKING DRAFT BILL-|
‘ [CONSIDERING SUGGESTIONS ON
EARLIER DRAFT BILL /

GUIDANCE ON POWER POINT PRESENTATION

FO ADMINISTRATIVE MINISTRY/

DISCUSSION WITH J$ MKS

{FOR DISCUSSION AND CORRECTION IN THE MINiSTRY]

12/01/2016.

penalty which may extend to four lakh rupees for every day during
which the pollution continues;

(c) in case of such environment pollution, being beyond the area of
ten kilometers but within fifteen kilometers radial distance from the
outer boundary of the project area or source of causing such
environment pollution .whichever having a closer proximity as a
cause 10 such pollution , to a penalty not exceeding six crore rupees
and in case of continuing such pollution . with an additional
penalty which may extend to six lakh rupees for every day during
which the poliution continues:

(d) in case of such environment pollution. being beyond the area of
fifteen kilometers radial distance from the outer boundary of the
project arca or source of causing such environment poliution .
whichever having a closer proximity as a cause to such pollution,
to a penalty not exceeding eight crore rupees and in case of
continuing such pollution , with an additional penalty which may
extend to eight lakh rupees for every day during which the pollution
continues.

Explanation—For the purposes of this clause, the cxpression
“hazardous waste” shall include such waste and apply to such
operations or industry as may be specified. ‘

Penalty for 14-J. Whoever makes a default in complying with any provision of
enviromnent . . . . " )
pollution relating 1o | this Act or rules made or any ordﬁar or direction issued thereunder or
vzone depleting terms and conditions of the clearance. approval. authorization.

subsiances. .. . . . . .
permission. registration made, given or granted to him  in pursuance

_of_this Act or_under any notification issued thercunder relating to
ozone depleting substances (including manufacture, prodactionsale; |- —— |—— ——
purchase, reclamation ,ayﬁ:i destruction, new investments. destruction M
and consumption of ozone depleting substances export go”or importy”
and such default causes  environment pollution. shall be liable to

~
penalty of [ lakhs rupees for each day during which such default
continues or ;pﬁ’ crore rupees, whichever is less,

Explanation.-For the purposes of this section, the expression. — .

(a)'ozone depleting substance” means the ozone depleting ]
substances, whether existing by itself or in a mixture. excluding any
such substance or mixture or blend which is in a manufaciured
product other than a container used for the transportation or storag?: )
of such substance or such other depleting  substance as may be

8
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specitied by rules made under this Act;

(bY'manufacture” in rclation to any ozone depleting ‘substance |

includes-

(any process or part of a process for making, altering,
finishing. packing, labeling. blending or otherwise treating any ozone
depleting substance with a view to sell. distribute or use but does not
include the repacking or breaking up of any ozone depleting
substance in the ordinary course of retail business: and o

(if} any process in which a preparation containing ozone depleting
substance is formulated.

Penalty for
eavironment
pollution by
batteries.

14-K. Whoever makes a defauvlt in complying with any provision of
this Act or tules made or any order or direction issued thereunder or
terms and conditions of the clearance, approval, authorizaiion,
permission, registration made, given or granted to him  in pursuance
of this Act or under any notification issued thereunder relating to
handling of batteries ( including manufacture, processing, sale,
purchase and use of batteries or components thercot) and such
default causes  environment pollution, shall be liable to a penalty of
fifee” thousand, rupees for each day during which such default
continues or Jé‘

Ll

¢ crore rupees, whichever is less.

Explanation.-For the purposes, the expression ““battery™ means lead
acid battery which is a source of electrical energy and contains lead
metal.

Penaity for
environment
pollution by plastic
and plastic waste.

14-L. Whoever makes a default in complying with any provision of
this Act or rules made or any order or direction issued thereunder or
terms and conditions of the clearance, approval, authorization,
permission, registration made, given or granted to him  in pursuance
of this Act or under any nofification issued thereunder relating 1o |
liandling—of _plastic_and _plastic waste and such default causes

environment pollution by handling plastic and plastic waste |

(including  manufacture, stocking, distribution, sale and use of
plastic carry bags and sachets, recycling, recovery or disposal ol
plastic waste) and such default causes environment pollution, shall
be fiable to a penalty of twenty thousand rupees for each day during
which such default continues or two crore rupees, whichever is less.

Explanation.- For the purposes of this section, the expression.--

(a) plastic" means material which contains as ‘an essential |
ingredient a high polymer .and which at some stage in ifs processing
into finished products can be shaped by flow:

(by'plastic waste” means any plastic product such as carry bags,

pouches or multilayered packaging. which have been discarded after

9
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J use or after their intended life is over.

Penalty for
environment
pollution by
carrying outl
activities within
coastal regulation
ZONe  area.

14-M. Whoever makes a default in carrying out such activities, as
may be notified by the Central Government,
regulation zone area (including on the setting up and expansion of
coastal regulation zone

within coastal
industries, operations or processes within
area) in contravention of provisions of this Act or rules made or any
order or direction issued thereunder or terms and conditions of the
clearance, approval, authorization, permission. registration or such
notification. and such default causes environment polution. shall be
liable to a penalty of five lakh rupees for each day during which such
defautt continues or tﬁ@-rrty crore rupees, whichever is less.

Penaity tor
environment
potlution by bio -
medical wasle,

14-N. Whoever makes a default in complying with any provision of
this Act or rules made or any order or direction issued thereunder or
terms and conditions of the clearance, approval, authorization,
permission, registration made. given or granted to him  in pursuance
of this Act or under any notification issued thereunder relating to bio
-medical waste (inciuding generation. collection, receiving. storage.
transportation, treatment. disposal, or handling bio medical waste in
any form) and such default causes environment pollution. shall be
liable to penalty of E»’é lakh rupees for cach day during which such
default continues or i¥€ crore rupees. whichever is less.

Penalty for
environment
pollution by
clectrical and
clecironic
eyuipments.

14-0. Whoever makes a default in complying with any provision of
this Act or rules made ot any order or direction issued thereunder or
terms and conditions of the clearance. approval, authorization.
permission. registration made, given or granted to him  in pursuance
of this Act or under any notification issted thereunder relating to
electrical and electronic equipment (including collection of electrical
|-and electronic equipments waste generated during the manufacture or
end life of electrical and electronic cquipments, dismantling. Storage
of electrical and electronic equipments. setting up of collection center
and channelizing of electrical and electronic equipment for recycling
or disposal of electrical and electronic equipments) and such default
causes environment pollution, shall be fiable to penalty of fwo lakh
T crore

1

rupees for each day during which such default continues or i
tupees, whichever is less. 2ee-

Penalty for
environment
poltution by
municipal solid

WASTEeS.

T4-P.(1) Whoever makes a default in complyifig with any provision: |
of this Act or rules made or any order or direction issued thereunder
or terms and conditions of the clearance, approval, authorization,
permission. registration made, given or granted to him  in pursuance
of this Act or under any notification issued thereunder relating to”
municipal solid wasie (including collection. storage, segregation.,

1C
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transportation, disposal, processing, recycling, landfilling of
municipal solid waste) and such default causes environment
pollution, shall be liable to a penalty of two lakh rupees for deh day
during which such default continues or twenty Tive crore rupees
whichevet Is less. Ao

P N - N v - - y .
Explanation.- For the purposes of thi§ section, the expression,
includes commercial and residential waste
generated in a municipal or notified area in either semi solid form

waste but including treated bio-

"municipal solid waste™

excluding industrial hazardous

medical waste,

Enviromment
pollution by excess
ambient air quality
standards in respect
of noise inany arca
O ZOne.

14-Q. Whoever makes a default
this Act or rules made or any order or direction issued thereunder or
ferms and conditions of the clearance, approval,
permission, registration made, given or granied to him  in pursuance
of this Act or under any notification issued thereunder relating to
noise and such default causes environment pollution by excess
ambient air guality standards in respect of noise in any arca or zone,
shall be liable to a penalty of twenty thousand rupees for each day
during which such default continués or twenty lakhs, whichever is

less. ""T_\‘

in complving with any provision of

authorization,

Poltution tu
environment due to
non-instaliation or
operation  of
requisite polivtion
control devices,

14-R. Whoever makes a default in complying with any provision of
this Act or rule¥made or any order or direction issued thereunder or
terms and conditions of the clearance, approval
permission, registration made, given or granted to him
of this Act or
non-instaflation and operation
such defaulr causes

amhorvannn

"in pursuance
under any notitication issued thereunder relating to
of the pollution contrql devices ar‘fd
environment pollution ingd i

| as nd_.gpefhm%—et—ﬂmh ;eqm,s,ue—gﬁhtm contr of devices, shall bc

Tupees for-cach-day- during. which s‘nLh_

default wmmuw of me crore rupecs, whichever is less.

Penalty for causing
enviromment
pollution due to
emission or
discharge of
environmentat
pollutants from
VArIOUS Sources
whatsoever in
exeess of standards
Jspeeified therefor.

14-S. Whoever makes a defdult in complying with any provision of
this Act or rules made or any order or direction issued thereunder or
terms and conditions of the clearance. dpproml aul’hclr_i_z,aﬁon,
permission, registration made. given or gr granted to him  in pursuance
of this Act or under any notitication issued thereunder relating to
emission or discharge of cnvironmental pollutants in excess of

standards specified therefor (except those provided in sections 14G,

f4H, 14-1, 14-), 14-K. 14-L, 14-M., 14-N, 14-0, 14-P, 14-Q and 14-
R)™anu Stchdefault causessenvironment pollution. shall be liablé,

(a)

in case of environment pollution, being within an area ot

11 /
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e outer boundary of
cnvironment pollution.
s¢ to such pollution, 10
a penalty not exceeding two crore rupees And in case of continuing
such pollution,with an additional penalty which may extend to two
lakh rupees for every day during which the pollution continues;

exceeding two kilometers radial distance from
the project area or source of causing such
whichever having a closer proximity as a cq

(b) in case of environment pollution, Yeing within an arca exceeding
two kilometers  but not exceeding five kilometers radial distance
from the outer boundary of the projgCt area or source of causing such
environment poliution, whichever /having a closer proximity as a
cause to such pollution, to a pengity not exceeding five crore rupees
oflution. with an additional penalty
which may extend to five lakh yupees for every day during which the

and in case of continuing such

pollution continues;

{¢) in case of environment poflution, being beyond the area of five
kilometers but within ten ki
boundary of the project are,
pollution, whichever having a closer proximity as a cause (o such
pollution, to penaity of
continuing pollution, With an additional penalty which may extend
to ten lakh rupees forfevery day during which the pollution

ymeters radial distance from the outer

or source of causing such environment

ot exceeding ten crore rupees and in case of

continues;

‘onment pollution, being beyond the area of ten
stance from the outer boundary of the project area

(d) in case of envi
kilometers radial
or source of causifg such environment pollution, whichever having a
closer proximity as a cause to such pollution, to a penalty not
exceeding to fifteen crore rupees and in case of continuing such
{-pollution, _wit}
lakh rupees fof every day during which the pollution continues:

[ an_additional penalty which may exiend to fifteen

\j// Provided that in case an Adjudicating Authority may, having

regard to thef extent and gravity of the eswmmem pollution and }he
to the factofs mentioned in section-14Y and opinion of the scientist
or expertsfunder sub-section (5) of section 14Z, after recording

srefor, impose higher penalty as specified for in clause<b)

reasons
| clause (¢) or clause (d). as the case

Penally for
environment
pollution due to
| defauttin complying
with prehibikon or
restrictions imposed
on lecation of

14-T. Whoever makes a default in compiying with any provision of
this Act or rules made or any order or direction issued thereunder or
terms and conditions of the clearance, approval, authorizations,
permission, registration made, given or granted to him  in pursuance
of this Act or under any notification issued thereunder relating to

12
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industries or carrying
on of any process-or
operation in an arca,

location of industries or carrying on of any process or operation in

Tany area and such default causes environment pollution . shall be

liable, ---.

(a) in case of environment pollution. being within a4 area not
exceeding two kilometers radial distance from the puter boundary of
the project area or source of causing such environghent pollution,

whichever having a closer proximity as a cause o such pollution, to
a penalty not exceeding two crore rupees and infease of continuing
such pollution , with an additional penalty whic

Jakh rupees for every day during which the po,

may extend to two
lution continues;

(b) in case of environment pollution, being vfithin an area exceeding
two kilometers but not exceeding five kilomgters radial distance
from the outer boundary of the project arca gr source of causing such
environment pollution, whichever having afcloser proximity as ¢
cause to such pollution, to a penalty of notfexceeding five crore
rupees and in case of continuing such poliggtion , with an additional
penalty which may extend to five lakh rugees for every day during
which the pollution continucs;

(¢) in case of environment pollution, beigg beyond the area of five
kilometers but within ten kilometers radfal distance from the outer
boundary of the project area or source (ff causing such environment
poliution, whichever having a closer pfoximity as a cause to such
poliution, to a penalty not exceeding tgn crore rupees and in case of
continuing such pollution , with an aflditional penalty which may
extend to ten lakh rupees for every day during which the pollution
continues:

“{d)in caseof environment polliuti
kilometers radial distance from th¢ outer boundary of the project arca
or source of causing such environment pollution, whichever having a

closer proximity as a cause to sych pollution, to a penalty not

exceeding to fifteen crore rupeep and in case of continuing such
pollution , with an additional ppnalty which may extend to fifteen

lakh rupees for every day during which the pollution continues.

1, being bevond the-areaof ten— |

Penalty for
environment
polivtion to
‘|*biological

diversity. » |L

14 U, Whoever makes a default in complying with any provision
of this Act or rules made or any order or direction issued thereunder
or terms and conditions of the clearance, approval, authorization,
permission, registration made, given or granted to him  in pursuance

Y

13
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of this Act or under any notification issued thereunder relating to
focation of industries or carrying on of any pfocess or operation in
any area and such default causes environmgnt pollution to the
biological diversity , shall be liable to a pehalty ofan amount not
exceeding to twenty crore rupees and in gase of continuing such
pollution , with an additional penalty which may extend to two lakh
rupees for every day during which the pollution continues. '

Penalty for
environment
pollution where no
separate penalty
has heen provided
therefor,

14-V.Whoever makes a default in complying with any provision of
this Ac¢t’or rules made or any order or direction Ssued thereunder of
terms and conditions of the clearance, approval. authorisa‘tioh,
permission, registration made. given or granted to him
of this Act or under any notification issued thereunder and such
default causes environment pollution. shall be liable two lakh rupees

for each day during which such default continues or teem—tvecrore
S‘ f,_(ofv—;-

e

in pursuance

rupees, whichever is less.

Opinions of

scientists or exparts’|
r factors to be

considered by
Adjudicating

Authority.

14-W . While adjudicating the quantum of penalty under sections 14-
G. 14-H. 14-1, 14, 14-K, 14-L, 14-M, 14N, 14-0, 14-P, 14-Q , {4-
R, 14-S. 14-T and 14 -U), the Adjudicating Authority shail'hz‘ave due
regard to the following ,'ﬁamcly:—— ) ' o

(a) opinion of scientists and experts referred o in section i4—'g on
environment poliution; '

(b) the amount and gravity of environment pollution ( including the
level of chemicals or heavy metals being discharged into the 4
environment by a particular factory and its impact at all trophic
fevels from microorganisms to the mammals including human

| beings); . -

(©) extent of area affected by the environmental damage

(d) zone of impact taking into account of direction of wind. water
flow, hvdrology, population density etc.

(¢} the amount of disproportionate gain or unfair advantage, wherever

-

—_—

ML,
() the repetitive nature of the of environment pollution [ the historical

compliance record of the non-conforming industry:

(g) the continuance of defauli:
~—

14
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(h) devastating nature of emissions of toxic fumes, discharge of
effluents for the nearby ecology:

(e) the extent of injury caused ot likely to be caused to the public or
other living creatures or plants and micro-organisms or property or
public health.

Preparation of
panel of scientist
and experts on the
matiers refating (o
environment,

14-X. (1) The Central Government shall. within six months of the
commencement of the Environment Laws ( Amendment) Act, 2016.
prepare a penal of scientist and experts in the field of environment
for the purposes of rendering their opinion in respeet of matters
relating to environment pollution to the Central Government and

Adiudicating Authorities or other authorities ercourts. as may be

required for the purposes of this Act. '

&

(2) The scientist and expetrts referred to in sub-section (1) shall be
paid such fees to them. as may be prescribed, by the Central
Government for giving their opinion in respect of matters refating o
environment pollution under this Act.

‘

Adjudicating
Authorities,
composition.
powers. ele,

14-Y.(1) For the purpose oi"adjuds_uw penaltics under sections 14,}/
to 14-V.the Centrdl Government shall. within six months {rom the
date of commencement of the Environment Laws (Amendment} Act,
2016, by notitication, appoint one or more Adjudicaling Authorities
10 exercise jurisdiction, powers and authority conferred by or under
this Act.

(2) An Adjudicating Authority shall consist of a Chairperson and
two other Members:

Provided that one Member each shall be a person having
c\ipcm,me in the field of 1.1“', admimsu ation of matters relating to

Eaviropment and setence nce relatin 7 {o environment.

(3) A person shall. however, not be qualified for appmntmcm as
Member of an Adjudicating Authority,--

(a) in the field of law, unless he is or has been a District Judge:

(b) in tEu, field of admimstramm of matters relating to environment,
; not bc,itm 1ha :ank 01 oint SLCI’(:&_@I_} or

(c)in th&, ficld oi science relating to environment, an officer not

‘below the rank of Scientist Grade “F” or equi\alml post in the

Ministry or Department of the Ceniral Governmeni or State

15
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Government dealing with environment or any other person having
Doctorate degree or Master of Engineering or Master of Technology
and having at least ten vears practical experience in the field of
environment and forests (including pollution control, hazardous,
substance management, environment impact assessment, climate
change management, biological diversity management and forest
conservation) in a reputed National level Instilution.

(4) The Central Government shall, by notification, constitute a
Selection Committee. for recommending persons to be appointed as
Members of the Adjudicating Authority under this Act.

(3) The composition of the Selection Committee referred to in sub-
section (4) and procedure to be followed by it for recommending the
persons to be appointed as Members of the Adjudicating Authority
shall be such as may be prescribed.

(6) The Central Government shall appoint a Member {0 be thc
Chairperson of the Adjudicating Authority.

(7) Subject to the provisions of uu Act,-

(a) the jurisdictioff of the Adjudig tmg Authofity may be exercised
by Benches thy 't‘-:of:,_ /

(b} a Bench may be constituted by the Lhasrpcrson of the,
Adjudicating Authority with bne or two Members as the
Chairperson of the Adjudicating Authority may deem fit;

{c) the Benches of the Adjydicating Authority shall ordinarily sit at
such places as the Central/Government may, in consultation with
the Chairperson, by notiffcation, specify:

/(.d} the Central Governgient shall, by notification. specify the areas
in refation to which eagh Adjudicating Authority and-Benech-of—
¢ prckieating Sy may exercise mr:sdu.iaon-?- —_—

the Chairperson or a Member of the Adjudicgfting Authority that the
case or matier is of such a pature that it ought to be heard by a Bmd
consisting of two Members, the case or matter may be tr ansferréd by
the Chairperson or, as the case may bereferred to him for transfer,
1o such Bench as the Chairperson ma deem fit.

(1D The Chairperson and every T\Iunbuo! the Adjudicating
' Authority shall hold office as such for a term of three “vears'from
the date on which he enters upon his office:

16
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Provided that no Chairperson or other Membgy, shall hold &
office as such after he has aftained the age of sexty L NCHEST (D QL

3 g o - - . ‘
(1) The salary and allowances payable to and the other terms and
conditions of service of the Member of the Adjudicating Authority

shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms
and conditions of service of the Member shall be varied to his
disadvantage after appointment.

(12) If, for reasons other than femporary absence, any vacancy
oceurs in the office of the Chairperson or any other Membey of the
Adjudicating Authority, then, the Central Governmeni shall appoint
another person in accordance with the provisions of this Act to fill thef vacancy [and the
proceedings maybe continued before the Adjudicating Authority
from the stage at which the vacancy is filled.

(13) The Chairperson or any other Member of the Adjudicating
Authority may, by notice in writing under his hand addressed to the
Central Government, resign his ottice:

Provided that the Chairperson or any other Member shall,
unless he is permitted by the Central Government to relinquish his
office sooner. continue to hold office until the expiry of threc months
from the date of receipt of such notice or until a person duly
appointed as his successor enters upon his office or until the expiry of
his term of office. whichever is the earliest,

{14) A Member of the Adjudicating Authorily shall not be removed
from the office except by an order made by the Central Government
on the ground of proved misbehaviour or incapacity after an inquiry
made by a Judge of a High Court, or an officer senior by two ranks in
which the member of the Adjudicating Authority has been informed
of the charges and given a reasonable opportunity of being heard in

| respect of the charges.— . ~ 1 -

(13) The Central Government may, by rules, regulate the procedure
for investigation of misbehaviour or incapacity of the member of the
Adjudicating Authority:

Provided that the Central Government during the pendency
of the inquiry against the Member of the Adjudicating authority, after
consulting the Chairperson of the Selection Committee constituted
| under sub-section (3} of section 14X. pass an order suspending the |
Member, if it is satisfied that the Member should cease to discharge
his functions.

(16) 1n the event of the occurrence of any vacancy in the oftice of
the Chairperson by reason of his death, resignation or otherwise, the

17
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senior-most Member shall act as the Chairperson of the Adjudicating
Authority until the date on which a new Chairperson, appointed in
accordance with the provisions of this Act fo fill such vacancy.
enters upon his office.

(17) When the Chairperson of the Adjudicaling Authority is unable to
discharge his functions owing to absence, ilfness or any other cause,
the senior-most Member shall discharge the tunctions of the
Chairperson of the Adjudicating Authority fintil the date on which the
Chairperson of the Adjudicating Authority fesumes his duties. _

(18) The Chairperson or any other Mem ber or the adjudicating officer
atter ceasing to hold oftice as such shall not accept any commercial
employment, for a period of five years from the date he ceases to

hold such office.

(19) The Adjudicating Authority shall not be bound by the procedure
laid down by the Code of Civil Procedure, 1908 but shall be guided
by the principles of natural justice and. subject to the other provisions
of this Act, the Adjudicating Authority shall have powers to regulate
its own procedure.

>

1908,

of

Staff of
Adjudicating
Authorities.

14-Z.(1) The Central Government shall provide each Adjudicating
Authority with such officers and employees as that Government may
think fit.

(2) The officers and employees of the Adjudicating Authority shall
discharge their functions under the general superintendence of the
Chairperson of the Adjudicating Authority.

(3) The salaries and allowances and other conditions of service of the
officers and employees of the Adjudicating Authority shall be such as
may be prescribed. /_\\/

Adjudication
Adjudicating
Authority,

by

F4ZA. (1) Any persona vgrievcc{ (including any representative body N
ororganizatton) or the Central Government ¢f a State Government or
.a Union_territory Administration or Panch bats or Nagar l’anch;@
or municipality or Municipal-Council or gistrict board, local bo«ufg__
or the Central Pollution Control Board g a State Pollution Control
Board or a Poltution Control Commiti€e or any environmental
authority referred {o in section 14Z¢, may) by an application make
acomplaini Torcontravention of any provision of this Act or rules’
made or any order or direction issued thereunder or terms and.

conditions of the clearance, approval, authorisation, pumlssaon

| registration made, given or granted to him  in pursuance of this Act

—
or under any nouﬁcaimn tssued tharcundcr and such con!muntmn -
causing environment poiluﬂom&i_ ails
environment pollu s

-

(2) Every appeal under section 14F or application under sub section

(1) shall be made to the Adjudicating Authority having jurisdiction in

18
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respect of appeal or application, as the case may be.

(3) Every application under sub-section (1} shall be in such form
and be accompanied by such documents or other evidence for
environment pollution and by such fee for filing the appeal or
application as may be prescribed:

Provided that different fees may be levied for different class
or classes of appellant or applicants. v

{4) On receipt of the appeal made under section 14F or application
under sub-section (1), as the case may be, the Adjudicating .
Authority shall issue summons requiring the respondent or defendant
to show cause within thirty days of the service of summons as to why 2=
the relief prayed for in such appeal or application should not be
granted. P————e

(5)The Adjudicating Authority may, if it considers it appropriate,
may direci that the opinion of one or more scientist or experts out of
the panel referred to in section14-W, be obtained and such scientis( or
experts shall give his opinion on the environment poliution alleged ™
in the appeal or application ,within fifictn days of receipt of such
direction. —

(6) The Adjudicating Authority may, having regard to the opinion of
scientists and experts referred to in section 14-W and other factors
referred to in section 14V, and taking into taking-into account all
relevant materials placed on record before it refating to detawlt and
environment pollution caused by the defendant or defendanis. after _
giving the appellant or applicant_and the defendant or detendants an
opportunity of being heard , and on it being satisfied that the
respondent or respondents or defendant or defendants have made
default in complying with any provision of this Act or rules made
or any order or direction issued thereunder or terms and conditions of
the clearance; approval; authorisation,permission, registration made,
given or granted to him in pursuance of this Actor underany
notification issued thereunder and also caused environment pollution,
it may, by an order, after recording a {inding, | npoqe‘gilch penalty
as it thinks it in accordance with the prov ision®his Act:

Provided that in case ad Adjudicafing, Authorltw having

j vironment pollution and the
to the factors mentioned ir/section-14X and Spmion of the scientist
or experts vnder sub-secifon (3) ot ‘cfion Eiﬂ 7. after recording
£2asons ihorc!or. may gnore the ance for whic [ lmx bu:n

larger distancc_ for jhe same dc-.f"

(7) Where the Adfudicating Aythority holds that an M lor v~

application made before it under this Act, is false or vexatious, the

19
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or the Central Pollution
Board or a Pollution (

Adjudicating Authorities, iF it so thinks fit, after recording its reasons
1 for holding such appeal or application to be false or vexatious. make

an order to award costs as it may consider necessary.

authority constituted ¢
(Protection) Act. 1986; o
faw for the time being in
adjudicating ofticer or 4
penally in accordance w/fi

Recovery of amounts

of penalty,

147E. (1) If a person |
adjudicating officer or b}j!

(8) Every appeal filed under section 14F or app]icatmiﬂm_ijer
sub-section (1), shall be disposed of within a period of six months
from the date of filing of the appeal or making of the application,
after providing the patties concerned an opportunity of being heard.

—

{(9) The Adjudicating Authority shall send a copy of every order
passed by it to the concerned parties. —

Officer may draw up undé
form specifying the amoi
being hereafter in this (i

1

proceed to recover from
certificate by one or more

(a) attachment and sale of

(b} attachment of the persd

{¢) attachment and sale of

{d) arrest of the person and

(e) appoiniing a receiver
movable and immovable g

and for this purpose, the
229, 232, the Second and
1961 and the Income-tax (
force from time to fHime, i
modifications as if the saig
the provisions of this Act 4
Act instead of to income-

Explanation 1- For the p
movable or immovable py
shail inctude any property/e
been transferred directly /o
amount specified in cer hfid
spouse or minor child br sl
than for adequaie congidera
name of, any of the ersor
immovable property/or mc
to his niinor child of his sot
after the date of atfainmeny

(10) The penalty imposed on any occupier or any other person or cost
imposed by ityshall be paid within a period of ninety days from the
date of regBipt of the order.

Appeal to
National Green
Tribunal.

14ZB. Any person aggrieved by an order made by the Adjudicating

+ . . . ~ \“"——"‘\_T » : ry
appeal, within a period of ninety days from the date of resetpt-otihe
ICLy ty» 7L .

al-¢

-~

order imposing penaity. to the National
under section 3 of the National Green Tribunal Act. 20190.

Authority under sub-section (6) of section [4ZA may prefer an

Power regarding |
aumtnons, production
of documents and
evidence, ete,

14-ZC. (1) The Adjudicating Authority shall, for the purposes of this
Act, have the same powers as are vested in a civil court under the
Code of Civil Procedure, 1908 while trying a suit in

respect of the following matters. namely:-

3 of
1908,

{a) discovery and inspection;

() enforcing the attendance of any person, and examining him on
oath ’

—

(¢) compelling the production of records;

(d) receiving evidence on affidavits; -

1N THE MINISTRY]

12/01/2016.

(e) issuing commissions for examination of witnesses and documents:
and N =~

() any other matler which may be prescribed.

(2} All the persons SO summoned shall be bound to attend in person or
through authorised agents, as the Adjudicating Authority may direct,
and shall be bound to state the truth upon any subject respecting
which they are examined or make statements, and produce such
documents as may be required.

minor child. as the case

person’s movablg or immg
accounts for recpvering an
Act,

Explanation 2- Any referen

13y Every proceeding under this section shall be deemed to be a
. . . S s - .
judicial proceeding within the meaning of section 193 and section

228 of the Indian Penal Code. —

45
1860.

of

application before

Who can inph€ ah /==

:14-Z2D.(1):Any -,pc;:rson»aggrieyeq.(ir@cltlding_an}-' representativg body

or organization) or the € entral Government or a State Goverpfnent of

adjudicating officer

20
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Third Schedules to the Income-tax Act, 1961 and the Income-tax
(Certificate Procecdings) Rules. 1962 tof the assessce shall be
construed as a reference to the person specified in the certificate.

Explanation 3- Any reference to appeal An Chapter XVIID and the
Second Schedule to the Income-tax Act./1961, shall be construed as a
reference 1o appeal before the National Green Tribunal established
under section 3 of the National Green/Tribunal Act, 2010,

(2) The Recovery Officer shall be ¢ympowered to seek the assistance
of the local district administrationAvhile exercising the powers under
sub-section (1)

(3) Notwithstanding anything ¢Ontained in any other law for the time
heing in force, the recovery AOf amounts by a Recovery Officer
under sub-section (1) rsuant 1o non- compliance with any
direction issued by the Cgntral Government under section 3, shall
have precedence over any other claim against such person.

{4) For the purpose of Aub-sections (1), (2) and (3), the expression
“Recovery Officer™ mfcans any officer of the Central Government
who may be authorifed, by general or special order in writing, to
exercise the powers #1'a Recovery Officer.

Imposition of pemalty
not 1o aifect power of
Cenrral  Governmend
w issue  dircctions
under  section 3
divecting  the  closer
prohibition or
regulation  of  any
industry. operation or
process  of stoppage
or regufation of the
supply of cleetricity
or water or any other
serviee or prosecution
for commission  of

14ZF. The imposition of penalty under this Act shall be without
prejudice to the power of the Central Government to issue directions
under section 3 « Including dirgfring the closer, prohibition or
regulation of any industry, opegftion or process” or stoppage or
regulation of the supply of electgicity or water or any other service or
prosecution for commission of ghy offence under this Act. yg#

o
< .

any  offence  uader
thig Act.
Crediling, sums | 472G,

reatized by way of

certain penaltics.

All su%gc/‘\di?ed by way of penalties. imposed by the
adjudicating a ity or Adjudicating Authority shall be credited 1o
such fund as may be created by the Central Government and eﬂl_ig'c_h
sums shall be utilized for the protection, improvement and
management of the environment. ‘J/

Subsiitution of new
sections 15, 15A
and1 3B for section

15,

6. For section 15 of the principal Act, the following sections shall be
substituted, namely;—

Punishment for
environment,
Pollution causing

.| substantia} damage.|.

to enviropment.

‘15, Whoever causes environment pollution and thereby causes
substantial "damage to environment shall, without prejudice to any
penalty imposed by the adjudicating officer or Adjudicating

Authority under this Act, be punished with imprisonment for a term

22
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whic:-h shall not be less than seven years but which may extend to ten
years and with fine which shall net be léy than_ten_crore rupees, and
n addmon& I fine

in case of continui

may extend to fifty
pollution conti

Explanation.} Z—For the purposes of this section, -

(a)“substantial damage to environment” shall include such
environment pollution by which the community at Jarge ( including
the human beings, other living creafures. plants and micro-organism
or their genetic material, property and public health) is adversely
aftected or likely to be adversely affected by such  pollution or
consequences or the gravity of such environment pollution is such.
which in the opinion of court, has caused oris likely to cause
substantial damage to environment;

(b) the expression “causes environment pollution 7 shall include

causing of environment pollution by -~

(iy direct violation of a specific statutory obligation of the
- ) “ ' " EraY 3 N g . ‘,\'_——-—————-———-—'—-—-’-—.—
occupier or any other person; or

(il)  any act or omission of the occupier or his agent or any other
person or negligence on his part (whether by an accident or
otherwise); or

s

(c) carrying out project or activitics or operation or process % the 4
occupier or his agent any other person(including release of
environment pollutant), T il .=

DISCUSSION WITH JS MKS)
B 12/01/2016.
L~
7 L

F u:‘?{shmb of false
information to
authorities and
agencies in cortain
Cases.

[5B. Whoever furnishes any false information or the false occurrence or
false apprehension of occurrence in case of  the discharge of environmental
pollutant in excess of the prescribed standards due to any secident or other
unforeseen act or event. to the authorities or agencies. as required or may bc
required, under provisions of the Act or rules made thereunder or order.

nace AL
direction or clearance, approval, authorisation, p;mmqmn licence or.

———

registration made, given or granted to Rim  in pursuance of this Act

or under any notification issued ihurcunduw be ‘E l 3\,\9

Punishment for
faijure to comply
with direction
issued under
section 3.

15C. Whoever fails to comply with direction issucd by the Central
Government under section 5, be punished with imprisonment for a

term which shall not be less than six months but which may extend to |
three ycars, or with fine or with both and in case of such failure |

o L/
rupc(.s 101 tvery day auring which Siichrde —continues af{u thc

23
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first such default or contravention.

Oftences by
Municipal
Atithority.

15D.(})Where an offence under this Act hasbeen commitied by any

Municipal Authority, the Chairperson, or Head of such Municipal
Authority, by whatever name called, who, at the time the offence was
a,ommlttcd was directly in charge of, and was responsible fo, the

o Mm‘mmwi Authority. as well as the Muaicipal Authority, shall be

deemed to be guilty of the offence and shall be liable to be proceeded

against and punished accordingly:

(2) Notwithstanding anything copfiined in sub-section (1). where an
offence under this Act has beefi committed by a Municipal Authority
and it is proved that the offence has been committéd with the consent
or connivance of, o i€ attributable to any neglect ORI part of, any
officer or otifer pefson, other than the Chairperson, or Head of such
ority. such officer shall also be deemed to be guilty of
and shall be liable to be proceeded against and punished

i

Municipal Aug
that of! tcnc ;

Explunarion.,-- For the purposes of this section and section 15B,
“Municipal Authority” means Municipal Corpondt;on. Municipality,
Nagar Palika, Nagar Nigam, Nagar Panchayat, Municipal Council
including notified area committee or any other local body corstituted
under any law for the time being in force to whom the management
and handling of mumn-lpam\a -aste has been entrusted.

Inserlion  of
sections 20A, 208
and 200,

new

7. After section 20 of the Principal Act, the following sections shall
be ingerted, namely—

“Power to levy fee
in respect of
matters for which
no levy of fee
providedd.

“30A.(1) Any rule which the Central Government is empowered to

. - . . . ————
make under this Act may. notwithstanding the absence of any express
provision to that effect, provide for the levy of such fees in respect of

any application, amendment of document, issue of certificate, test,

inspection, cndorsement, giving of clearance of approval, grant of
registration or authorization, supply of statistics or copies of

documenis or orders, preparation and for any other purpose or
matters involving the rendering of any.service by the officers of the
Central Government or authorities constituted under sub-section (3)
of section 3 or officer of the State Government under this Act or any
rule made thereunder, as may be considered necessary. M—> -

(2) Without prejudice to the provisions curitained-in sub-section- (1),

the Central (mvunment may by rules, prmldu for levy of fees for
Lrai

2 Se of national data base on env ironment:

Provided that the Ceniral Government may, if it considers
necessary so (o do, in the public interest. by general or special order,
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exempt any class or classes of persons from the payment of such fee
gither in part or full,

Fee, ¢le, to bhe
credited into public
account i certain
cases.

20B. All fees in respect of matters involving the rendering of any

service by the otficers of the Central Government including clearance

given, approval, registration or authorization made, given or granted
to him

in pursuance of this Act or under any notification issued

thereunder and for preparation and use of national data base on

environment shall be paid into the public account ot India i the |
- " M
Reserve Bank of India.

Fees o be credited
into nutified
account iy certain
Cases,

20C. All fees in respect of matters involving the rendering of any

service by the officers or the authorities constituted by the Central

Government under sub-section (3) of section 3 including clearance

or approval given, registration o:mzrﬂnled by it. and for
use of national data base on environment in pursuance of any

provision of this Act or rules made thereunder shall be paid into such

account, in consultation with the concerned State Government as may

be. specified by notification in the Official Gazette. by the Central |
Government.”™

v

Amendment of
section 21,

8. In Sectioq_a_of the principal Act, tor the words and figure “All the
members of the authority, constituted, if any under section@ the
words, figures and letter ** The Chairperson and other Members of
the Adjudicating Authority, all the members of the authority,
* shall

6

constituted, if any under section 3 and adjudicating Officer
be substituted. ,

Amendment  of
section 22.

9. In section 22 of the pgncipal Act, ffor the words “or officer™, the
words “or adjudicating/ authority off adjudicating officer or other
officer” shall be substiy '

Amendment  of

‘section 23—+

10. In section 22 of

figures “expect 1o poy
(3) of section 3™, the
constitute an author,
penalty under this J

Amendment of
section 24,

11. In section 14 of the prinéipal Act. for sub-section (2). the
following sub-section shall be substituted, namely:— i .

Tunder this Act and the rules or ordérs or direction madé or issued

*Act which imposes a greater punishment.”.

*(2) Where any act or omission constitutes an offence punishable

thereunder and also under any other relevant Act, then the offender

found guilty of such offence shall be liable to be punished under that
’______..-.———-——'1
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Inserion of new
sceetions 24A and
2418,

12. After section 24 of the priricipal Att, the following section shall |

be inserted, namely:-

Provisions of this
Act o be addition
and not in
derogation of any
law.

“24A. The provisions of this Act shall be in addition to and not in
derogation of the provisions of any law for the time being in force.

Power o amend

Schedule.

243.(1% The Central Govermment may.
Official Gazette, amend the Schedule by 3
other default or contravention under other provisions of this Act or
rules made thereunder or order, direction or clearance, approval,

by notitication in the

authorization, permission. licence, registration  made, given or

contravention under other provisions of this Act or rules made
thereunder or order, direction or clearance, approval, authorization,
permission.  licence, registration made, given or granted in
pursuance of this Act or under any notification issued thereunder and
on the publication of the notification such default or contravention
shall be deemed to be specified in, or as the case may be. omitted
from, the Schedule.

granted under this Act  or omitting therefrom any other default or |

(2) A copy of every notification proposed to be issued under sub-
section (1), shall be laid in drafi before each House of Parliament,
while it is in session. for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and
if, before the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in
disapproving the issue of the notification or both Houses agree in
making any modification in the notification, the notification shail not
be issued or, as the case may be, shall be issued only in such
ndified form as may be agreed upon by both the Houses.”. —

| Amendment of

Y

section 23

f @ In section 25 of the principal Act. in sub-section (2).
I~ ¢ - T - - - = —= ——

—

(1) clause (a) shali be re-numpbered as clause (ac) thereot and before
clause (ac) as so re-numbered, the following clauses shall be inserted,

namely:-—

“(a) the manner of authentication of electronic record by the Central
or State Governments or any officer empowered Under sub-section
(5) of section 11;7;

(1) after clause (g), the following clauses shall be inserted.
namely:—— ’

i “(ga) the manner of holding inquiry by the adjudicating officer

SN W

under section 14B;

26



“SCHEDL
NATURFE OF DEFAULT OR CONTAVENTION NO
|See sections 2{h). 14A,148

Secrial
Number.

Nature of default or contravention.

)

@ 1

i

DEFAULFIN '
INSTALLATION OF THE POLLUTION CONTROL l')['?;\f"l
FOR PROTECTING AND IMPROVING THE QUALITY OF
ENVIRONMI ND PREVENTING. CONTROLLING \‘
ABATING ENVIRONMENTAL POLLUTION cfe, I

Default in instailation of the pollution control devid
for protecting and improving the quality of the
gnvironment and preventing, controtling and abating
environmenizal pollution, as may be required under
section 3 or under section ¢ or other provisions of th
Act or rules made thereunder o order, direction,
clearance. approval, authorisation, permission, licenc
or registration made, given or granted 0 pursuanc
of this Act or under any notification issued

thereunder. -

DEFAULT IN OPERATING THE POLLUTION CONTROY
DEVICES,

Default in operating the pollution control devices
{ after having installed such poliution control devices
for protecting and improving the quaiity of the
environment and preventing, controlling and abating |
environmental pollution as may be required under
section 3 or under section 6 or other provisions of the
Act--or—rules-madethereunderor_order, direction._
clearance, approval. authorisation, permission, iiceucq
or registration made, given or granted in pursuance
of this Act or under any notification issued
thereunder.

TENTATIVE WORKING DRAFT Bitl-|
G SUGGESTIONS ON
RLIER DRAFT BILL /
GUINDANCE ON POWER POINT PRESENTATION
TO ADMINISTRATIVE MINISTRY/
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[FOR DISCUSSION AND CORRECTION IN THE MINISTRY}

[CONSIDERIN
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—

(gh) the form in which appeal be made and documents to be

& ’ . N o ‘ A
accompanied with such form-and fees payable for filling appeal
to the Adjudicating Authority under sub-section (1) of

sectionidr; .
(gc) fees payable to the scientist and experts under sub-section

(2) of section 14-W;

on Committee and procedure

(2d) the composition of the Selecti
= - . -
(5) of section 14X:

1o be followed by it under sub-section

(ge) the salary and allowances payable to, and the other terms
and conditions of service of the Members of the Adjudicatng
Authority under sub-section (1 1) of section 14X;

(gf) the salaries and allowances and other condi}‘ior_a&; 0_5‘
service of the officers and employees ot the Adjudicating
Authority under sub-section (3) of section 14Y:

(gg) form of application 10 be made under sub-section (1) of

- ‘ 1 2l 1 ‘V. [
section 147 and fee and documents to be accompanicd alongw ith
such application or other evidence for environment pollution under

sub-section (3) of said section ;

(gh) other matters which may be prescribed under section 14713

while trying a suit in respect of the tollowing matiers;

(gi) the procedure for investigation of misbehaviour or incapaciy of
the member of the adjudicating authority under sub-section (1 S)yof

section 14Y;

(gj) levy of fees for preparation and use of national database on

M A crparnd 10 AL
epvironment under sub-section (2) of section 20A;7.

Insertion of
“chedule to this
Act.

| ALITHORISATION, PERMISSION ¢

DEFAULT IN COMMENCEM
PRIOR TO GIVING OQF  C

OR REGISTRATION FOR CARRYING O
ACTIVITY OR OPERATION OR PR

14. After section 26 of the principal Act. the following Schedule

shall be added to the said Act, namely:-
L

[

L

Default in completing at feast ten per ce
work required ta be completed prior t
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“SCHEDULE
NATURE OF DEFAULT OR CONTAVENTION NOT CAUSING ENVIORNMENT POLLUTION,
{See sections 2(h). 14A,148,14C, 14D and 2413 §
Serial Nature of default or contravention. Amount of penalty for default or
Number. contravention mentioned under
column (2} against such  default or
contraventiorn.
() (2) (3}
. —
PDEFAULTIN
INSTALLATION OF THE POLLUTION CONTROL DREVICES
FOR PROTECTING AND IMPROVING THE QUALITY OF THE
ENVIRONMENT AND PREVENTING. CONTROLLING AND
ABATING ENVIRONMENTAL POLLUTION cfc.
1. Default in installation of the pollution control devices | a penalty of one lakh rupees for
for protecting and improving the quality of the each day during which such default
environment and preventing, controlling and dbdlm“ continues or Jwe crore rupees,
envirommental pollution, as may be required under whichever is less. —
section 3 or under section 6 or other provisions of the Che Lyere
Act or rules made thereunder or order, direction, —_
clearance. approval, authorisation. permission, licence
or registraiion made. given or granted in pursuance
of this Act or under any notification issued
thereunder. "
DEFAULT IN OPERATING THE POLLUTHIN CONTROL
DEVICLS,
2. Default in operating the poliution control devices a penalty of one lakh rupees for
( after having installed such pollution control devices ) | each day during which such default
for protecting and improving the quality of the continues or thee crore rupecs,
environment and preventing, controlling and abating whichever is less.\
environmental pollution as may be required under .- '
section 3 or under section 6 or other provisions of the 45 W
Act or rules made thereunder or order, direction. B
—— | clearancerapproval. autherisation—permission, Jicence—<]
or registration made, given or granted in pursuance |
of this Act or under any notification issued
thereunder.
DEFAULT IN COMMENCEMENT OF PRE P.\i{ \1( Y WORK
PRIOR TO GIVING O CLEARANCI |
AUTHORISATION. PERMISSION OR GRANT
OR REGISTRATION FOR CARRYING (N
ACTIVITY OR OPERATION OR PROCESS
3. Default in completing at least fen per cghi. preparatory | a penalty of one lakh rupees tor

work required to be completed prior tgfgiving of”
clearance, approval. authorisation, pgrmission or gram
of licence or registration for carrying on any prggct or
activity or operation or process as hay be required

under section 3 or under section 601 other provisions of

cach day during which such default
contiinues OF One Crore Fupees,
whichever is less.

I
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the Act or rules made thereunder or order, direction,
clearance, approval, authorisation. permission, licence
or registration  made. given or granted in pursuance of
his Act or under any notification issued thereunder,

#

DEFAULT IN COMPLETION OF ENTIRE PREBARATORY
WORK REQUIRED FOR GIVING OF CLEARANCE,
APPROVAL. AUTHORISATION. PERMISSIGN OR GRANT
OF LICENCE OR REGISTRATION TO CARRY ON  PROJECT

oW

CGR ACTIVITY OR OPERATION OR PROCESS.
]

Default in completion of entive prepgratory work
required 1o be completed (after comfuencement ot at
least ten per cent. of such wark) pptor to giving of
clearance, approval, authorisatiof,  permission or grant
of licence or registration  as gy be required under
section 3 or under section 6 ogfother provisions of the
Act or rules made thereundeyf , direction issued, or in
terms of proposed {erms of ¢learance, approval,
authorisation, permission, Jicence or registration to
made, given or granted it pursuance of this Act or
under any notification fssued thereunder for carrying
on any project or activity or operation or process,

a penalty of one lakh rupees for
each day during which such default
CONtiNUEs Or One Crore Lupees,
whichever is less.

A Atk TR

DEFAULT IN COMPLYING WITH TERMS AND CONDITIONS
OFCLE \R‘\\JCI :

2 4‘\1’1’1{0\’41 RAUTHORISATHON,
ATION TO CARRY ON

ANY PROIECT tm ACTIVITY OR OPERATION OR PROCESS.

re

Default in complying with any of the terms and
conditions of any ¢learance, approval or authorisation,
permission or licence or registration granted under
section 3 or under section 6 or other provisions ot the
Act or rules imade thereunder or under any
notification issued thereunder for carrying on any

| project or activity or operatian or process.

a penalty of gae lakh rupees for
each day during which such duiaut
coniinues or £ crore rupecs, i

whichever is less

\Dood

0, 5L le

P g T P

DEFAULT IN FURNISHING ANNUAL REPORT BY THE
QCCUPTR OR OPERATOR QF THE PROIECT OR ACTIVITY
OR OPERATION OR I'ROCESS OR ANY OTHIER PERSON,

Default furnishing the annual report or requtired
details or documents or material by the occupier or
operalor of the praject or activity or operation or
process or any other person, as may be required, under
_provisions of the Act or rules made thereunder or
order, direction of clearance; appreval, authorisation.
permission, lHicence or registration granted made, given
or aranted in pursuance of this Act or under any
notification issued thercunder.

DEFAGLT IN FURNISHING THE REQUIRED DETAILS OR
PRODUCING REQUISITE DOCUMENTS OR MATERIAL AT
THE TIME OF INSPECTION OF ANY PROJECT OR ACTIVITY

29
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OR OPERATION OR PROCESS . y

7. Default in furnishing the vequired details or producing | A penalty of ong lakh rupees for
requisite documents or material at the time of inspection | each day during which such default
of any-project or aclivity or operation or process, as may | continues or gie crore rupees.
be required, under clause (¥i) of sub-section (2) of whichever iy/less,
section 3 or under other provisions of the Act or rules
made thereunder or order. direction or clearance, XQ’W
approval. autherisation, permission, licence or
registration granted, made, given or granted in
pursuance of this Act or under any notification issued
thereunder.

DEFAULT TO REPORT ACCIDENTS.

8. | Default in reporting, any accidents  ocecurring in
carrying out of the project or activity or aperation-or
process, as may be required under provisions of the
Act or rules made thereunder or order, direction or
clearance, approval. authorisation. permission, licence
or registration, given or granted in pursuance of this
Act or under any notification issued thereunder.

DEFAULT IN REPORTING INTERRUPTIONS IN TRIAL RU§ s

9. Default in reporting an intercuptions in the trial rup.ef a penalty of one lakhfupees for
the project or activity or operation or process, gwinay be! | each day during which such default
required, under provisions of the Act or rylés made continues Or ONELrore rupees.
thereunder or order, direction or clearane®, approval. whichever is Wss.
authorisation. permission, leence opfegistration, given
or granted in pursuance of this Aet or under any : H
notitication 1ssued thercund{i /@{

DEFAULT IN COMPLYING WITH AMBIENT AIR QUALITY
STANDARDS JN RESPEC ()l_‘? NOISE  IN ANY ARLA OR /
ZONE IN RESPECT OF NOISE.

10. Default in complying ambient air quality standards in a penalty of ten thousand rupees for
respect of noise inany area or zone in respect of noise | each day during which such default
or producing noise in excess than the standards, as afay | coniinues or five lakh rupees,
be specitied under the Act or rules made or order or whichever is-less.
directions issued thereunder or in pursuance of this Act / i -
of under any notification issued thereunder.

CONTRAVENTION OF RESTRICTIONS ON USE OF LOUD /
SPEAKERS OR PUBLIC ADDRESS SYSTEM y
EEY Using loud speaker or a public address system withbat | a penalty of ten thousand rupees for
obtaining written permission of the competent cach day during which such default
authority, as may be required under rules madejunder | continues or five lakh rupees,
the Act or order or directions issued thereunder §r in whichever is less,
pursuance of this Act or under any notification igsued
) thereundér..
USING LOUD SPEAKER OR A PUBEIC ADDRESS
SYSTEM OR ANY SOUND PRODUCING INSTRUMENT

3
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OR A MUSICAL INSTRUMENT OR A SOUND  AMPLIFIER
TOR SOUND EMITTING CONSTRUCTION EQUIPMENT'S
BEYOND PERMISSIBLE HOURS OR QUTSIDE PERMITTED

AREAS, A

Using loud speaker or a public addressSystem or
any sound producing instrument or a husical
instrument or a sound amplifier or gdund emitting
construction equipment’s beyond pefmissible hours or
outside permitted areas in contgadention of the rules
made under Act or order or diftctions issued thereunder
or in pursuance of this Actdr under any nolification
issued thereunder.

a penalty of ten thousand rupees for
each day during which such default
continges or one lakh rupees,
whichever is less,

PLAY ING ANY MUSIC OR UISAGE OF ANY SOURND

OR A PUBLIC ADDRESS SYSTEM IN SILENCERC
AREAS,

£

Playing any music or using any sound mplifiers.,
beating drum or tom-tom or blowing # horn either
musical or pressure, or trumpet of beafs or sounds any
instrument, exhibiting any mimetic, fmusical or other
performances of a nature to attract cfowds or bursting
sound emitting fire crackers or using a loud speaker or
a public address system in silence zgnes or areas in
contravention of the  rules made uhder the Act or order
or directions issued thereunder or jn pursuance of this
Act or under any notification issudd thereunder..

a penalty of ewenty thousand rupees
for each day during which such
default continues or two lakh
rupees, whichever is less.

TAUFHORITY IN-ACCORDANCE WITH THE C

MANAGEMENT OF MUNICIPAL SOLID WASTLS
GENERATED IN A CITY OR A TOWN BY MUNICIPAL
RITERIA AND

PROCEDURE —

Detault in management of municipalsolid/fvastes
generated in a ity or a towit by municipal Fthority i
accordance with the criteria and contravention of the -
procedure as specified or may be specified under rules
made under the Act or order or directions issued ~
thereunder or in pursuance of this Act or under any

{ notification issued thereunder.

a penalty of one lakh rupees for
each day during which such default
coniinues or fige’crore rupees.

whichever is Lb%}w

DEFAULT IN DEVELOPMENT OF INFRASTRUCTURE FOR
COLLECTION, STORAGE, SEGREGATION.
- TRANSPORTATION,
PROCESSING AND DISPOSAL OF MUNICIPAL SOLID
WASTE BY MUNICIPAL AUTHORITY

Default in development of infrastructure for collection,

a penalty of two lakh rupees for

31
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storage, segregation, transportation, processing and
disposal of municipal solid waste by Municipal- -
Authority in contravention of  rules made under the
Act or order or directions issued thereunder or in
pursuance of this Act or under any notification issued
thereunder,

| continues or §i#€ crore rupees,

each day during which such default

whichever is ib‘a\& N

v

R

DEFAULT IN FULPILLING RESPONSIBHITIES OF THE PRODUCER
OF BLECTRICAL AND ELECTRONIC EQUIPMENTS (INCLUINNG
COLLECTION OF £ WASTE GENERATED DURING THE
MANUFACTURE OF £ TRICAL AND ELECTRONIC EQUIPMENT
AND CHANNELIZING OR RECYCLING OR IISPOSAL, SETTING
UP COLLECTION CENTERS OR TAKE BACK SYSTEMS E{THER
INDIVIDUALLY OR COLLECTIVELY. PROVIDING CONTAUT

DETANS SUCH AS  ADDRESS, TELEPHONE
NUMBERS/HELPLIN IMBER OF AUTHORIZED COLLECTION
CENTERS TO CONSUMER) ote.

B

v

Default in fulfilling responsibilities of the producer of
electrical and ¢lectronic equipments (including
collection of waste of electrical and electronic
equipments  generated during the manufacture of
electrical and electronic equipment and channelizing it
fos recycling or disposal, setting up collection centres
or take back systems either individually or collectively.
providing contact details such as  address,
telephone numbers, helpline number of authorized
collection centres to consuimer) as may be specitied
under rules made under the Act or order or directions
issued thereunder or in pursuance of this Act or under
any notification issued thereunder.

a penaity of one lakh rupees for
zach day during which such default
continues or two Crore rupees,

whichever is less.
oo v ! A

I)i FAll I " N FUl. H[ i I‘\Ku Rl ‘s?()\\IE%EI IIH S ()§ HEl

“RECYCLER, ¢ 1%
NO POLLUTION 1S CAUSED IO'FH]"{ NV[R(}\'\H’\.I——
DURING § FORAGE AND
TRANSPORTATION OF FLECTRICAL AND ELECTRONIC
EQUIPMENT WASTE) BTC.

o
T Y00 0— >

7.

Default in ful{illing responsibiiities of the Collection
Centres (including default in storing waste electrical
and electronic equipments in a secured manner till it is
sent to registered dismantier or recycler, as the case may
be, and ensuring that no peliution is caused to the
environment during storage and transportation of
waste clectrical and electronic equipments) as may be
required under rules made under the Act or order or
directions issued thereunder or in pursuance of this Act
or under any notiltcation issued thereunder,

a penalty of one lakh rupees for
each day during which such default
continues or two crore rupees,
whichever is legs.
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- —DEFAULT IN FULFILLING RESPONSIBILITIES

DISMANTLER 1IN DISMANTLING OF USED

AND FLECTRONIC EQUIPMENT INTO THEIR COMPONE ?\]S

N IDING ENSURING THAT NGO POLLUTIHON S

AUSED TO THE ENVIRONMENT DURING STORAGE
I TRANSPORTATION OF  [LLECTRICAL AND
TE. DISMANTI,[NG

HEALTH /
DISMANTL
THE REGISTE

E i) \ND SI Ni l()
FOR RECOVERY

D £ \V;\\’“ ‘\R i "',
RED RECYCLING ¥/ ',
OF MATERIALS).

Default i fulfilling responsibitities by dismantler in
dismantling of used electrical and elecironic equipment
into their components {inciuding default in ensuring
that no pollution iscaused to the environment
during storage and transportation of electrical and
alectronic equipment waste, dismantling processes and
ensuring that dismantled such wastes are segregated
and sent to the registered recyeling facilities for
recovery of materials) as may be required under ruies
made under the Act or order or directions issued
thereunder, or in pursuance of this Act or under any
notification issued thereunder,

a penalty of one lakh rupees for
each day during which such default
CONLINUES O OIS COI'S FUPees,
whichever is less,

CARRYING QUT PROMIBITED ACTIVITIES WITHIN
COASTAL REGULATION ZONE  COASTAL REGULATION
ZONE ARFA.

sl

Carryving out prohibited activities within the coastal

regulation zone area ( including default in setting up of

new industries and expansion of existing industries
except, those directly related to waterfront or divectly
needing foreshore facilities and default) as may be
required under rules made under the Act or order or
directions issued thereunder or in pursuance of this Act
or under any notification issued thereunder.

apenalty of one lakh rupees for
each day during which such detaudt
continues or fige” crore rupees,

whichever isTess. 4)\ e
—

12/01/20186.

DEFAULT IN COMPLYING WITH T

CARRYING OUT PERMISSIBL T

COASTAL REGULATION ZONE AREA COASTAL
REGULATION ZONE.

20.

Default in complying with the requirements for carrying

out permissible activities within coastal regulation
—zone-area-(including carrying out any activity within
the coastal regulation zone not  requiring water
front and foreshore facilities and making default in
carrying out projects or construction etc.. in coastal

' regulation zone area) as may be required under rules

made under the Act or order or directions issued

thereunder or in pursuance of this Act or under any

" whichevéris |83,

a penalty of one lakh rupees for
each day during which such defauit
continues or five crore rupees,
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under provisions of the Act or iules madythereunder -
or order, direction or clearance. approval{ authorisation,
permission, ficence or registration. givef or granted

.under the Act or in pursuance of this Act or under any

notitication issued thergunder.

-CONLITUES O ONC CTOre Fupees,

"
GUIDANCE ON POWER POINT PRESENTATION
[FOR DISCUSSION AND CORRECTION IN THE MINISTRY]
notification issued thereunder,
DEFAULT IN PROVIDING EVIDENCE T
IDENTIFICATION OF THE MAJOR ACCIDENT HAZARDS )
AND DEFAULT IN TAKING ADEQUATE STEPS T
PREVENT MAJOR ACCIDENTS ANDIN  LIMITING THEIR

CONSEQUENCES TO PERSONS AND THE ENVIRONMENT, " .

21 Default in providing evidence to show  identification of | a penalty of fifty thossand rupees
the major accident hazards and taking adequate steps to | for each day during which such
prevent major accidents and to limit their consequences | defanit continues or one crore
to persons and the environment, as may be required, rupees. whichever is less,
under provisions of the Act or rules made thereunder
or order, direction or clearance, approval, authorisation,
permission, licence or registration, given or granied
under the Act or in pursuance of this Act or under any '
notification issued thereunder.

DEFALULT IN PROVIDING TO THE PERSONS WORKING ON
SITE WIETH THE INFORMATION, FRAINING AND
FQUIPMENTS INCLUDING ANTIDOTES NECEASARY TO
ENSURE THEIR SAFETY.

22 Defauft in providing to the persons wapking on the site | A penalty of two lakh rupees for
with the information, training and cquipments including | cach day during whicly such defauit
antidotes necessary to ensure theip/safety as may be | continues or one crore rupees,
required under provisions of th¢ Act or rules made | whichever is less. ‘
thereunder or order, direction g clearance, approval,
authorisation, permission, licence or registration, given
or granted under the Act.

NON PREPARATION AND KETPING UIP TO-DATE OR-SETT
EMERGENCY PLAN FOR THE PROIECT OR ACTKITY OR
OPERATHON OR PROCESS UNDER’ XY THE
QCCUPIER.

23, Default in preparing and keeping up'to-date on-site a penalty of one lakh rupees for
emergency plan for the project or gctivity or operation | each day during which such default
or process undertaken by the ocgpier. as may be continues or one crore rupees,
under provisions of the Act or/rules made thereunder whichever is less.
or order, direction or clearance. approval, authorisation,
pernission, licence or registration, given or granted
under the Act or in pursuance of this Act or under any
notification issued thereunder.

DEFAULT IN CONDUCTING A MOCK DRILL AT !?OHERE,{D
INTERVALS.
Default in conducting mock driil as per on-gite a penaity of one lakh rupees for
24 . emergency plan at the infervals as may be frequired each day during which such detault

whichever is less.
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DEFAULT IN PROVIDING TO THE CONCERNED
O AUTHORITY WITH REQUISTTE INFORMATION FOR
PREFARATION OF OFF-SITE EMERGENCY. i

23 Defauit in providing the concerned authority with such | a penalty of one lakh rupees for
information relating 1o the project or activity or each day during which such default
operation or process under the control of the occupier continues or one ¢rore rupees,
or his agent any other person as the concerned whichever is less.
authority may require, (including the nature, extent and
likely effect off-site of possible major aceident) for
preparation of off-site emergency plan by such
anthority. as may be required under provisions of the
Act or rules made thereunder or order. direction or
clearance, approval, authorisation, permission, licence
or registration, given or granied under the Act orin
pursuance of this Act or under any notification issued
thereunder,

DEFAULTIN CONDUCTING REHERSAL AS PER  OFF-SITE
EMERGENCY PLAN. "~

26. Default in conducling rehearsal as pgt off-site a penalty of one lakh rupees for
emergency plan, as may be requireg under provisions each day during which such default
of the Act or rules made thereungdr or order, direction | continues oy one crore rupees,
or clearance. approval, authoriga{ion, permission, whichever is less.

Ticence or registration, given or granted under the Act -

or 1 pursuance of this Act or under any notification

issued thereunder,

DEFAULT IN CONDUCTING THE SAFTTY AUDIT O}Vi’ RIZSH
SAFETY AUDIT.

27. Default in conducting the safety audit or freshfafety a penalty of two lakh rupees for
audit at the intervals as may be required unfler each day during which such default
provisions of the Act or rules made thereufider or continues Or One Crofe rupees,
order, direction or clearance, approvat, authorisation. whichever is less,
permission, licence or registration. given or granted
under—the At orin pursuance-of-this Acter-under any:
notification issued thereunder,

rl
DEFAULT IN PREPARING SAFETY MEP(}!{'F .
' /

28. Default in preparing safety report, asfnay be required | a penalty of two lakh rupees for
under provisions of the Act or rules/made thereunder or | each day during which such detault
order, direction or clearance. approval, authorisation, CONLINUES Or ONE Crore rupees,
permission, licence or registratigh, given or granted whichever 15 less,

o | undey thie Actor in pursuance of this Act orunder-any— _ L
notification issued thercunder. //
—_— DEFAULT TO UPDATE THE SAFETY AUDIT RYPORT,
29, Defavlt in updating the safety audit report, af may be a penalty of fifty thousand rupees

required under provisions of the Act or rulfs made
[4

for each day during which such
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thereunder or order, direction or clearance. approval, detault continues or one crore
authorisation. permission, Hicence or registration, given | rupees, whichever is less,
or granted under the Act or in pursuance of this Act or
under any notification issued thereunder.
DEFAULT IN FORWARDING THE SATETYAUDIT REPORT
TO THE CONCERNED AU H}Jé‘l( iES.
30. Default in forwarding the safety aydit report to the a penalty of twenty thousand rupees .
concerned authorities, as may bpTequired, under for each day during which such
provisions of the Act or rulggmade thereunder or default continues or one crore
order. direction or clearancg, approval, authorisation, rupees. whichever is less,
permission, licence or registration, given or granted
under the Act or in pytsuance of this Act or under any
notification issued théreunder.
DEFAULT BY ENVIRONMENTAL LABORATORIES OR
INSTTTUTES TO EVOLVE STANDARDIZED METHODS FOR
AND ANALYSIS OF VARIOUS TYPES OF ENVIRONMENTAL
POLLUTANTS INCLUDING AIR. WATER. SOIL OR OTHER
SURSTANCE FOR ANALYSIS) OR INSTITUTE.
3t Default by environmental laboratories or Institutes to | a penalty of two lakh rupees for
evolve standardized methods for and analysis of various | each day during which such default
types of environmental pollutants including air, water, CONLINUES OF TWO CTOTE TUPLES.
sail or other substance for analysis) as may be required | whichever is less,
under provisions of the Act or rules made thereunder
or order, direction or clearance, approval, authorisation,
pertnission, licence or registration, given or granted
under the Act or in pursuance of this Act or under any
notification issued thereunder.
DEFAULT BY ENVIRONMENTAL LABORATORIES OR
INSTTEUTE T} CARRY OUT SUCH INVESTIGATIONS AS
MAY BE DIRECTED BY THE CENTRAL GOVERNMI:?
LAY DOWN STANDARDS FOR THE QUALITY OF
ENVIRONMENT.
32, Default by environmental laboratories or a penalty of rupees five lakhs for
| 7 [Tnstitufes o carry out sachinvestigations-as may be— ———|-each-defauli-and rupees-one-lakh
directed by the Central Governiment to lay down for each day during which such
standards for the quality of environment and discharge | default continues or five crore
of environmental poHutants to monitor and to enforce rupecs, whichever is less.
the standards laid down under provisions of the Act or
rules made thereunder or order, direction or clearance,
approval, authorisation, periission, ficence or
registration, given or granted under the Actorin
. pursuance of this Act or under any notification issued
" | théereunder, T T o o - == - — e fe—
DEFAULT TO ENVIRONMENTAL LABORATORIES OR
- e - INSTITUTE TO ANAL AMPLES.
35. Default by environmental laboratories or [nstitutes to | a penalty ot five lakl rupees for
analyse samples sent by the Central Government or each day during which such default
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empowered officers under provisions of the Act or rules
made thereunder or order. direction or clearance,
approval, authorisation, permission, licence or
registration, given or granted under the Actorin
pursuance of this Act or under any notification Issued
thereunder.

continues or {ive crore rupees,
whichever is less,

34, DEFAULT BY ENVIRONMENTAL LABORATORIES OR

INSTITUTE  TOQ SEND PERIODICAL REPORTS REGARDING

FIS ACTIVITIES TO THE CENTRAL GOVERNMENT.
Detault by environmental laboratories or Institutes to a penalty of fifty thousand rupees
send periodical reports regarding its activities to the for each day during which such
Central Government under provisions of the Act or default continues or one crore
riles made thereunder or order, direction or clearance, rupees, whichever is less.
approval, authorisation, permission, licence or
registration. given or granted under the Act,

DEFAULT TO APPOINT QUALIFIED GOVERNMENT

ANALYST BY LABORATORIES.

35 Default to appoint persons qualified for appointment or | a penalty of one lakh rupees for
recognized as a Government Analyst or appointment of | each day during which sach default
persons not qualified for appointment or recognized as | confinues or two Crore rupees.

a Governument Analyst as provided under provisions of | whichever is ess.
the Act or rules made thereunder or order, direction or
clearance. approval. authorisation, permission, licence
or registration, given or pranted under the Act,
36. DEFAULTIN HANDLING OR CAUSE TO B HANDLED ANY
HAZARDOUS SUBS : IN ACCORDANCE WITH
PROCEDURE AND SAFEGUARDS PRESCRIBLED.
Detault in handling or cause to be handled any a penalty of two lakh rupees for
hazardous substance in accordance with procedure and each day during which such default
complying with the safeguards as specified or may be | continues or two ¢rore rupecs,
specified under provisions of the Act or rules made whichever is less.
thereunder or order, direction or clearance, approval.
authorisation. permission, licence or registration, given
or granted under the Act or in pursuance of this Act or
under any notification issued thereunder.
DEFAULT TO KEEP HAZARDOUS MATIRIAL IN ISOLATED
- STORAGE OR IN SPECIFIED MANNER QR IN SPECIFIED
QUANTITY.
37. Default in keeping  hazardous material in isolated a penalty of five lakh rupees for

storage or in specified manner or in specified quantity
as requited or may be under provisions of the Act or
rules made thereunder or order, direction or clearance.
approval, authorisation, permission, licence or
registration, given or granted under the Actorin
pursuance of this Act or under any notification issued
thereunder.

each day during which such default
confinues or five crore rupees,
whichever is less.

DUFAULT TO LABEL OR MARKN THE CONTAINER
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CONTAINING THE HAZARDOUS CHEMICAT.

38. Default to label or mark to identify the container: | a penalty of five lakh rupees for
indicating the name and address of the manufacturer or | each day during which such default
importer of the hazardous chemical and the physical. continues or five crore rupees,
chemical and toxicological data as specified or may be | whichever is less.
required under provisions of the Act or rules made
thereunder or arder. direction or clearance, approval,
authorisation, permission. ficence or registration, given
ot granted under the Act or in pursnance of this Act or
under any notification issued thereunder.

FURNISHING OF FALSE INFORMATION TO AUTHORITIES
AND AGENCIES IN CERTAIN CASES.
39, | Furnishing false information to authorities and Without prejudice to thepenalty
‘ or false fact of occurrence or apprehensiog.of under sections 1'4-S apd 15B, an
occurrence in case of  the discharge of ep¥ironmental additional penalty off five lakh
pollutant in excess of the prescribed sgafidards due to rupees for each péntravention.
any accident or other unforescen agkOr event, to the
authorities or agencies. as requirgd?or may be required,
under provisions of the Act or 40les made thereunder or
order, direction or clearancggsapproval, authorisation,
permission, licence or regfstration. given or granted
under the Act or in pefsuance of this Act or under any
notification issued thereunder. \ /]
DEFAULT IN COMPLYING WITH PROHIBITION OR <7
RESTRICTIONS IMPOSED ON LOCATION OF INDUSTRIES 17
OR CARRYING ON OF ANY PROCESS OR OPIRATION INAN |-
AREA. =

40. Default in complying with prohibition ot restrictions a penalty of five lakh rupees for
imposed on location of industries or carrying on any™ cach day during which such default
process or operation in an ared, as required or may bef, \J continues or ten Crore Tupees,
required under provisions of the Act or rules made whichever is less.

————— _._ _ _ I thereunder or order, direction or clearance, approval, /
authorisation, permission. licenceorregistrationsgived - _
or yranted under the Act or in pursuance of this Act or T T
under any notification issued thereunder,
CARRYING OUT PROJECT OR ACTIVITIES OR
OPERATION OR PROCESS WITHOUT OBTAINING
CLEARANCE, APPROVAL. AUTHORISATION OR DSO/}‘
' REGISTRATION. (N Dy S N
I S Default in  obtainigg. clearance, approvals A | apenalty of @{ lakh rupees for
"[auiRorisation or registration- for-carrying outprojecior. _ | each day during which such default
activities or operation or process, as required or may be | continues or {en adteTTpees;  — |- —— ———
required under provisions of the Act or rules made—— | whichever is loss,
. . | thereunder or order. direction or clearance, a :?W\T‘ : 'f/w
' authorisation, permission. licence or registration, given -
or granted under the Act or in pursuance of this m e
under any notification issued thereunder. a

N
Ao € C
£ Codition widldhos ~
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FURNISHING FALSE OR MISLEADING INFORMATION

42.

. Furnishing of false or misleading informatipn, save as
provided at serial No.39 and without prejudice to
provisions in section 15B. as required or hay be
required to be furnished under provisionsfof the Act or
rules made thereunder or order, directionfor clearance.
approval, authorisation, perimission, licepce or
registration, given or granted under thefAct or in
pursuance of this Act or under any notification issued
thereunder.

a penalty of one lakh rupees for
gach day during which such default
continges or one crore rupecs,
whichever is less.

DEFALILT IN COMPLYING WITH DIRECTIONS [SSUED BY
CENTRAL GOVERNMENT OR AUTHORITY.

Default in complying with directions issued under
section 5 of the Act by the Central Government or
authority constituted under sub-section (3) of section 3
of the Act.

a penalty of five lakh rupees for  +7

each day during whighSuch default
continues or Yye-Crore rupees.
whichever 1

CONTRAVENTION IN RESPECT OF PRODUCTION AND

CONSUMPTION OF QZONE DEPLETING SUBSTANCES,

Production and consumption of ozone depleting
substances in  contravention of the provisions under the
Act or rules made order or direction or clearance,
approval. authorisation, permission, ficence or
registration. given or granted under the Actor in
pursuance of this Act or under any notification issued
thereunder.

a penalty of five fakh rupees for
each day during which such default
continues or fiferore rupecs,
whichever i

CONTRAVENTION IN RESPECT OF EXPORT OR IMPORT
OF OZONE DEPLETING SUBSTANCES.

Export or import of ozone depleting substances in
contravention of the provisions under the Act or rules
made order or direction issued  or clearance. approval.
authorisation, permission. Heence or registration, given
or granted under the Act or in pursuance of this Act or
under any notification issued thereunder.

a penalty of five lakh rupees for
each contravention.

46.

Sale or stock of ozone depleting subsiances or
exhibiting the same for sale or distribution in
contravention of the provisions under the Act or rules
made order or direction Issued  or clearance. approval,
authorisation, permission. licence or registration, givern
or granted under the Act or in pursuance of this Act or
under any notification issued thereunder.

a penalty of five lakh rupees for
each contravention.

CONTRAVENTION IN RESPECT OF PURCHASE OF OZONE
DEPLETING SUBSTANCES.

39
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47, Purchase of ozone depleting substances in apenalty of one lakh rupees for
contravention of the provisions under the Act ot rules gach contravention.
made order or direction issued thereunder.
CONTRAVENTION IN RESPECT OF NEW INVESTMENTS ON
QZONE DEPLETING SUBSTANCES.
48. Establishing or expanding or cause to be a penalty of five lakh rupees for
established or expansion of any manufacturing cach contravention or an amount
facility for production of any ozone depleting substance | equal to such new investment,
in contravention of the provisions under the Act or whichever is ligher .
rutes made order or direction issued or ¢clearance, :
appraval, authorisation, permission, ficence or
registration, given or granted under the Actor in
pursuance of this Act or under any notification issued K
thereunder.
CONTRAVENTION OF REGULATION ON RECLAMATION
AND DESTRUCTION OF QZONE DEPLETING SUBSTANCES.
49, Reclamation and destruction of ozone depleting _—— a penalty of ten lakh rupees for
substance in contravention of the provisions under | eagh contravention.
the Act or rules made order or direction issued
thereunder, _é
CONTRAVENTION IN RESPECT QIF MANUFACTURE,
IMPORT AND EXPORT OF COMPRESSORS.
50. Manufacture, import and export of compressors in a penalty of rupees five lakh rupees
contravention of the provisions under the Act or rules for each contraveniion.
made order or direction issued or clearance, approval,
authorisation, permission, licence or registration. given
or granted under the Act or in pursuance of this Act or
under any notitication issued thereunder.
— —— o DETAULT IN MONITORING AND REPORTING j
REQUIRLEME TS IN RESPECT OF OZOKE ‘E')Ii'i’!.;i??]'—lN(-i—/. o
SUBSTANCY . / T T
/
51 Default in monitoring and reporting requirements in / a penalty of one lakh rupees for
respect of ozone depleting substance (Including each day during which such default
producing, importing, exporting or selling any ozone CONtiNUEs or ONe ¢rore rupees,
depleting substance) under the Act or rules made whichever is less.
thereunder or order, direction issued thercunder..
DEFAULT IN DISCHARGING RESPONSIBILITIES OF
MANUFACTURER, IMPORTER, ASSEMBLLER ANID RE-
CONDITIONER OF BATTERIES.
32. Default in discharging responsibilities of manufacturer, | a penalty of fifty ihousand rupees

vl g Sy s g 111y ape (v Ratferies
llmportu_. assemnbler and re-conditioner,of baticries
(including default in collecting the used batteries as '

against new batieries sold excluding those sold to

for each day during which such

- ~ ‘m-—w - meao

defanlt continues or One Grore Wm——"—
rupees, whichever is less.
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original equipment manufacturer and bulk consumer,

default in ensuring that used batteries collected back are
of similar type and specifications as that of the new
batteries sold, ensuring that used batteries collected
back are of similar type and specifications as that of the
new batteries sold and failure to file a half-yearly return
of their sales and buy-back to the State Board efc.) as
required or may be required under the Actor rules
made thereunder or order, direction or clearance.
approval, authorisation. permission, licence or
registration, given or granted under the Act orin
pursuance of this Act or under any notification issued
thereunder..

DEFAULT IN DISCHARGING RESPONSIBILITIES BY
DEALERS OF BATTERIES.

Default in discharging responsibilities by dealer of
batteries( including default in collection of used
batteries againsi new batteries sold. safe transportation
of collecied batteries 1o the designated collection
centres, defauft in ensuring that no potlution is caused
{o the environment during storage and transportation of
used batteries and defanlt in registration with State
Pollution Control. default in filing returns to the State
Pollution Control Boards, renewal of the registration
ete.) as specified or may be specified under the Actor
rules made thereunder or order. direction or clearance,
approval. authorisation. permission, licence or
registration, given or granted under the Act or in
pursuance of this Act or under any notification issued
thereunder..

a penally of fifty thousand rupees
for each day during which such
default continues or one crore
rupees, whichever is less.

DEFAULT IN DISCHARGING RESPONSIBILITIES OF
RECYCLER OF BATTERIES.

Default in discharging responsibititics of recycler of
“hafteries (including defanl{in Marking Reeyaledon—
Tead recovered by reprocessing: complying requirement
of registration and default in submitting returns} under
the Act or rules made thereunder or order. divection or
clearance, approval, authorisation, permission, licence
or registration, given or granted under the Act orin
pursuance of this Act or under any notification issued
thereunder.

a penaliy of Tifty thousand rupees

—foreachday-during-which-such
default continges or one crore
rupees, whichever is less.

DEFAULT IN DISCHARGING RESPONSIBILITIES OF
CONSUMER OR BULK CONSUMER OFF BATTERIES,

(¥,
sin

Default in discharging responsibilities of consumer or
"butk consumer (including default in depositing used
batteries depositing with the dealer, manufacturer,

a penalty of fifty thousand rupees
for each day during which such
default continues or one crore
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importer, assembler, registered recycler. re-conditioner

or at the designated collection centres and filling return)
as provided or may be provided under the Act or rules
made thereunder or order. direction or clearance,
approval, authorisation, permission, licence or
registration, given or granted under the Actor in
pursuance of this Act or under any notification issued
thereunder.

rupees, whichever is less.

DEFAULT IN DISCHARGING RESTONSIBILITIES OF
AUCTIONEER OF BATTERIES,

Default in discharging responsibilities of auctioneer of
batteries( including default in auctioning used batteries
1o the registered recyclers only | filing returns of
auctions to the State Boards or other competent
authorities and maintaining a record of auctions of
used batteries and making records available to the State
Board for inspection etc.) as required or may be /
required under the Actor rules made thereunder or
order, direction or clearance. approval, authorisation,
permission, licence or registration, given or granted
gnder the Act or in pursuance of this Act or under any
notification issued thereunder.

a penalty of one lakh rupees for
each day during which such default
cantinues or one crore rupees,
whichever is less,

DEFAULT IN COMPLYING WITH CONDITIONS OR
REQUIRE TS IN THE COURSE OF MANUFACTURE,
SFOCKING, DISTRIBUTION. SALE AND USE OF PLASTIC

CARRY BAGS AND SACHETS, RECYCLING, RECOVERY OR

DISPOSAL OF PLASTIC WASTE ETC.
/

A
=1

“thereunds

Default in complying  with conditions or requirements
in course of manu{acture, stocking, distribution, sale
and use of plastic carry bags and sachets, plastic waste
management, as required or may be required. under the
Act or rules made thereunder or order. direction or
clearance. approval, authorisation. permission, licence
or registration, given or granted under the Act or in

a penalty of twenty thousand rupees
for each day during which such
detault continues or one crore
rupees, whichever is fess.

12/01/2016.

pursuance of this Act or under any notification issued
o, - .

DEFAULT IN COMPLYING WITH REQUIREMEMTS FOR
RFCYCLING, RECOVERY OR DISPOSAL OF PLASTIC /
WASTE

Default in complying with  conditions or !

requirements for recycling or recovery or disposal of
plastic waste as required or may be required under the
Act or tules made thercunder or order. direction or

| clearance, approval, authorisation, permission. lcence

or registration. given or granted under the Actor in
pursuance of this Act or under any notification issted
thereunder.

a penalty of twenty thousand rupees
for each day during which such
default continues or one crore
rupess, whichever is less.

DEFALLT IN COMPLYING WITH REQUIREMIMTS FOR
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HANDLING BIO-MEDICAL WASTE.

| Default by an_occupier of an inslitution generating bio-
medical waste{ including a hospiiel, nursing home, clinic.
dispensary. veterinary institution, animat house pathofogical
laboratory, blood bank by whatever name called) in taking
steps o ensure that such waste is handled without any adverse
effect to human health, as required or may be reguired,
under the Act or rules made thercunder or order, OF
clearance, approval, authorisation, permission, licence
or registration, given or granted under the Actorin
pursuance of this Act or under any notitication issued
thereimnder..

a penalty of twenty thousand rupees

for cach day during which such

default continues or one crore
rupees, whichever is less.

BEFAULT IN SETTENG UP REQUISITE BIO-MEDICAL
WASTE TREATMENT AND DISPOSAL FACILITIES.

60. Default by an occupier in setting the treatment
facilities (such as incinerator. aufoclave, microwave
system) for the treatment of bio-medical waste or
taking steps for requisite treatment of such waste at a
common waste treatment faciity or any other waste
treatment facility to ensure that such waste is handled
without any adverse effect to human health with the
time-schedule as required or may be required under the
Act or rules made thereunder or order, direction or
¢learance, approval, authorisation, permission, licence
or registration, given or granted under the Actor in
pursuance of this Act or under any notification issued
thereunder.

a penalty of five lakh for each day
during which such defauli continues
or five crore rupees, whichever is
fess,

61. DEFAULT IN SEGREGATION, PACKAGING.
TRANSPORTATHON ANQ STORAGE OF BIO-MEDICAL
WASTE.

Detfault in (i) segregation. packaging, storage of bio-
medical waste into containers or bags  and their
labelling at the point of generation  prior to its
storage. transportation, treatment; or {ii) transportation
of bio medical waste for disposal to any waste
treatment facility outside the premises.

a penalty of two lakh for each day
during which such defauli continues
or two crore rupees, whichever is
less.

DLFAULT IN KEEPING BIO-MEDICAL WASTE STORED
BEYOND SPECIFIED HOURS.

62. Default in keeping  bio-medical waste stored beyond
hours as specified or may be specified under the Act
or rules made thereunder or order, direction or
clearance. approval. authorisation, permission, licence
or registration, given or granted under the Actor in
pursuance of this Act or under any notification issued
thereunder.

a penalty of two lakh for each day
during which such default continues
or ane crore rupees, whichever is
less.
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ANY OTHER DEFAULT NOT SPECIFILD AT SERIAL
NUMBER 1 TO 62 ABOVE IN THE SCHEDULE,

63. Any other default or contravention (other than those
mentioned at serial numbers 1 to 62) above in
complying with the conditions or requirements under
the Act or rules made thereunder or order or direction or | whichever is less .
clearance, approval, authorisation. permission, licence
or registration. given or granted under the Act.

a penalty of two lakh rupees for
each day during which such detault
CONUIBUES Or two Crore rupess,

CHAPTER HI

AMENDMENTS TO THE NATIONAL GREEN TRIBUNAL ACT.
2010

section 16.

Amendment  of

15. In the National Green Tribunal Act, 2010, (hercafier in this Chapter
referred to as the principal Act), in section 16, after clause (i), the
following clause shall be inserted, namely:—

“(ia) an order made by the Adjudicating Authority under sub-section
(6) or section (7) of section 14DA of the Environment { Protection)
Act, 1986

Insertion of new
section 16A.

16, After section 16 of the principal Act. the following section shall be
inserted. namely:-

*Condition 10
entertain  appeal
by Tribunal.

16A. Where an appeal is preferred by any person on whom the
penalty has been imposed by an Adjudicating Authority under the
Environment (Protection) Act, 1986, such appeal shall not be

entertained by
Tribunal @ per cent. of the amount of penalty imposed

upon him by the adjudicating authority.”.

ibunal unless such person has deposited with the

T ——— A e
——— - —tm
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