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Community level environment justice practitioners or grassroots 

environment paralegals use the  legal empowerment approach 

to assist affected communities to seek legal remedies through 

an administrative route. This handbook is a guide to help them in 

the use of the legal clauses and institutional routes in this work.  

The handbook presents some scenarios that include problem 

types, the likely complaints the practitioner could come across 

and the legal clauses and institutions through which a remedy 

could be pursued for those complaints.  The scenarios presented 

in the handbook are illustrative and draw from the several cases 

currently being piloted for remedies by the enviro-legal 

coordinators associated with the Centre for Policy Research-

Namati Environmental Justice Program.

lkeqnkf;d Lrj ij i;kZoj.kh; U;k; ds fy, dke djus okys 
;k t+ehuh Lrj ij i;kZoj.kh; iSjkyhxy yksx izHkkfor 
leqnk;ksa dks iz'kklu ds ek/;e ls dkuwuh gy fudkyus esa 
enn djus ds fy, dkuwuh l'kfDrdj.k n`f"Vdks.k ls dke 
djrs gSaA bl iqfLrdk esa ,sls mi;ksxh dkuwuh izko/kku vkSj 
iz.kkfy;ksa dk fooj.k fn;k x;k gS] tks bl dke esa enn dj 
ldrs gaSA blesa dqN ,sls mnkgj.k fn, x, gSa ftuesa vyx 
vyx izdkj dh leL;k,a] iSjkyhxy ds lkeus vkus okyh 
fLFkfr;ka vkSj og dkuwuh izko/kku vkSj iz.kkfy;ka nh xbZ gSa] 
ftuls bu fLFkfr;ksa ds gy fudkys tk ldrs gSaA tks fLFkfr;ka 
;gka nh xbZ gSa] os mnkgj.k ds rkSj ij ,sls ekeyksa ls yh xbZ 
gSa] ftudk lSUVj QkWj ikWfylh fjlpZ&uefr i;kZoj.kh; U;k; 
dk;ZØe ls tqM+s i;kZoj.k&dkuwu leUo;d lek/kku fudkyus 
dk iz;kl dj jgs gSaA
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BACKGROUND AND CONTEXT

A problem can occur, no matter where we live, pass by everyday or cross occasionally. one 
could be living next to an industrial site, which is polluting the nearby river, a power plant, 
which	lands	up	dumping	fly	ash	on	an	agricultural	field	or	a	beach,	where	the	municipality	
is  dumping the town’s solid waste. A friend or a fellow resident of one’s village might point 
us	 to	 an	 instance	 of	 river	 bed	 sand	mining	 causing	 flooding	 or	 a	 tourist	 resort	 blocking	
access	 to	a	drinking	water	source	or	even	a	grazing	ground.	

Each	 such	 activity	 is	 more	 often	 than	 not,	 governed	 by	 a	 legal	 clause,	 if	 approval	 is 
required or a condition where an approval is already granted. there could also be a 
court judgment or order which is so generic in nature that it has a bearing on all 
activities	 of	 a	 particular	 kind	 e.g	 permissions	 for	 sand	 mining	 or	 tree	 felling,	 change 
of land use of common lands, no matter where you are located in the country. it is 
possible	 that	 the	 problems	 you	 notice	 or	 are	 affected	 by	 are	 only	 occurring	 because 
someone, somewhere is not adhering to the provisions of law, conditions or approv-
al,	 or	 court	 directions	 are	 not	 complied	 with.	 If	 this	 is	 the	 case,	 there	 is	 likely	 to	 be	 a 
clear	 institutional	 framework	 and	 defined	 administrative	 agencies	 that	 would	 be 
mandated	to	restrict	this	activity,	monitor	non-compliance,	and	also	take	penal	or	remedial	
action as required by a particular situation.

More	 often	 than	 not,	 people	 affected	 by	 a	 problem	 are	 not	 even	 aware	 that	 the	 problem	
they are facing has any connection with adherence to or non-compliance of law. if the 
mandatory requirements had been adhered to, the problem might not have occurred in 
the	 first	 place.	 This	 is	 not	 a	 surety	 but	 a	 distinct	 possibility.	 Understanding	 whether	 a	
difficulty	 one	 is	 facing	 is	 legal	 or	 illegal,	 is	 one	way	 of	 attempting	 to	 find	 a	 resolution.	 It	
does	 not	 require	 one	 to	 qualify	 as	 a	 lawyer,	 know	 how	 to	 draft	 court	 petitions	 or	 speak	
legal	 language.	 Basic	 knowledge	 of	 applicable	 legal	 clauses	 and	which	 institution	 would	
be best suited for remedy can be important allies in trying to solve real time problems 
with people dealing with a range of environmental and social impacts discussed further 
in	 this	handbook.	

one of the most critical components of such problem-solving with law (both in court 
and	 outside)	 is	 the	 requirement	 of	 evidence	 or	 proof.	 Once	 the	 problem	 is	 identified	 and	
defined	and	the	affected	party	clarifies	what	remedy	is	being	sought,	community	level	legal	
practitioners	 would	 need	 to	 prepare	 robust	 evidence	 to	 back	 the	 claims.	 For	 instance,	 if	
it were ascertained that a construction activity is being carried out in contravention to the 
provisions	 of	 any	 of	 the	 laws,	 it	 would	 be	 important	 to	 gather	 specific	 evidence	 before	
filing	 a	 complaint	 or	 approaching	 a	 relevant	 institution.	 A	 range	 of	 documents	 can	 be	
included as proof of illegality, which includes government documents, responses to right 
to information (rti) applications, photographs, maps and complaint letters. one could also 

i`"BHkwfe vkSj lanHkZ

leL;k dgha Hkh vk ldrh gS] pkgsa ge dgha Hkh jgrs gksa] ml jkLrs ls jkst+ xqt+jrs gksa] ;k dHkh&dHkhA 
dksbZ O;fDr fdlh vkS|ksfxd {ks= ds ikl jgrk gks] tks ikl dh unh dks iznwf"kr dj jgk gS] dksbZ 
fo|qr ifj;kstuk tks fdlh [ksr ij ;k leqnz ds fdukjs ¶ykbZ ,s'k Qsad jgh gks] tgka uxjikfydk 
Hkh 'kgj dk lkjk dwM+k Qsadrh gSA gks ldrk gS fd gekjk dksbZ nksLr ;k gekjs gh xkao esa jgus 
okyk O;fDr crk, fd unh ls jsr dk [kuu py jgk gS] ftlds dkj.k ckM+ vkus dk [krjk gS] ;k 
fdlh i;ZVd fjlkSVZ us fdlh ikuh ds lzksr ;k pkjkxkg rd igqapus dk jkLrk can dj fn;k gSA

vDlj ,slh gj xfrfof/k ls tqM+s dqN dkuwuh izko/kku gksrs gSa] fdlh izdkj dh LohÑfr dh vko';drk 
gksrh gS ;k tgka LohÑfr fey pqdh gS] ogka dksbZ 'krZ gksrh gSA blls lacaf/kr dksVZ dk dksbZ QSlyk 
gks ldrk gS tks vke rkSj ij fdlh fo'ks"k izdkj dh xfrfof/k;ksa ij ykxw fd;k tk ldrk gS] pkgsa 
vki ns'k ds fdlh Hkh fgLls esa D;ksa u gksa tSls fd] jsr ds [kuu ;k isM+ dVku ds fy, LohÑfr;ka] 
lkoZtfud Hkwfe ds Hkw&mi;ksx esa cnyko djukA ,slk Hkh gks ldrk gS fd vki dks ftu leL;kvksa 
dk lkeuk djuk iM+ jgk gS] ;k ftlls vki izHkkfor gks jgs gSa] oks blfy, gks jgh gS D;ksafd dgha 
ij dksbZ gS] tks dkuwuh izko/kkuksa] 'krksZa ;k LohÑfr] ;k dksVZ ds vkns'k dk ikyu ugha dj jgkA 
vxj ,slk gS rks bl fLFkfr ds fy, t+:j ,d Li"V laLFkkxr ra= vkSj iz'kklfud ,tsalh gksxh 
tks bl izdkj dh xfrfof/k;ksa dks jksd ldrh gSa] 'krksZa dh vuqikyuk dh tkap dj ldrh gSa] vkSj 
naMkRed ;k lq/kkjkRed dk;Zokgh dj ldrh gSaA

vDlj] fdlh leL;k ls izHkkfor yksxksa dks ;g irk ugha gksrk fd os ftl leL;k dk lkeuk dj 
jgs gSa] mldk tqM+ko fdlh dkuwu dh vuqikyuk ;k xSj&vuqikyu ls gSA vxj vfuok;Z 'krksZa dks 
iwjk fd;k x;k gksrk] rks 'kk;n ;g leL;k iSnk gh ugha gksrhA t+:jh ugha gS fd ,slk gh gks] 
ysfdu ,slk laHko gSA vxj vki le> ldsa fd vki ftl leL;k dk lkeuk dj jgs gSa] og dkuwuh 
gS ;k xSj&dkuwuh] rks mldk lek/kku fudkyus ds rjhds feyuk vklku gks tkrk gSA blds fy, 
vkidks odhy gksus] ;k dksVZ esa ;kfpdk nk;j djus ;k dkuwuh Hkk"kk dh tkudkjh dh t+:jr 
ugha gSA vxj vki dks bl fLFkfr ij ykxw gksus okys ewy dkuwuh izko/kkuksa dh tkudkjh gS vkSj 
vki tkurs gSa fd vkidks fdu laLFkkuksa ls enn fey ldrh gS] blh ls dbZ izdkj ds i;kZoj.kh; 
vkSj lkekftd izHkkoksa dk lkeuk dj jgs yksxksa dh leL;kvksa dk gy fudkyk tk ldrk gSA bu 
i;kZoj.kh; vkSj lkekftd izHkkoksa ds ckjs esa vkxs ppkZ dh xbZ gSA

dkuwuh Lrj ij ¼dksVZ esa ;k mlls ckgj½ bl izdkj leL;k dk lek/kku fudkyus ds fy, lcls 
egRoiw.kZ gS lk{; ;k lcwrA ,d ckj leL;k dh igpku djds mls ifjHkkf"kr dj fy;k tk, 
vkSj izHkkfor yksx Li"V dj nsa fd mUgsa fdl izdkj dk lek/kku pkfg,] rks lkeqnkf;d Lrj ds 
dkuwuh dk;ZdrkZvksa dks nkoksa dks lkfcr djus ds fy, iDds lcwr bdÎs djus gksaxsA mnkgj.k ds 
fy,] vxj ;g lkfcr fd;k tk lds fd dksbZ fuekZ.k dk;Z fdlh dkuwu dk mYya?ku djds fd;k 
tk jgk gS] rks t+:jh gS fd f'kdk;r ntZ djus ;k lacf/kr laLFkku ds ikl tkus ls igys] mlds 
Li"V lcwr bdÎs fd, tk,aA bu lcwrksa esa dbZ izdkj ds nLrkost+ gks ldrs gSa tSls fd ljdkjh 
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check	if	the	information	disclosed	by	the	project	proponent	at	the	time	of	project	appraisal	
is	 complete	 and	 true.	 Records	 of	 public	 hearing	 could	 also	 be	 checked	 to	 find	 out	 if	 they	
reflect	 the	mentioned	concerns.

This	 handbook	 is	 an	 attempt	 to	 present	 scenarios	 where	 community	 level	 environment	
justice	practitioners	 can	use/employ	 tools	of	 legal	 empowerment	and	work	with	affected	
communities	to	seek	legal	remedies	through	an	administrative	route.	Each	scenario	presents	
a problem type, what the complaints could be and then goes on to suggest some legal 
clauses through which a remedy can be pursued.  it draws from several cases currently 
being pursued by enviro-legal coordinators (paralegals) associated with the Centre for 
Policy research-namati environmental Justice Program.

There	are	 two	clear	caveats	while	using	 this	handbook.	First,	 the	 legal	clauses	 listed	with 
the problem are indicative in nature and do not claim to be exhaustive in nature. this 
does	 not	 imply	 that	 a	 practitioner	 using	 this	 handbook	 does	 not	 look	 out	 for	 additional	
legal remedies for the problem in hand, which would not be listed here. second, we 
encourage	practitioners	to	as	far	as	possible,	share	the	legal	knowledge	and	try	to	interpret	
the same. this will encourage collective learning and help achieve legal empowerment 
through practice.

The	handbook	does	not	specifically	 list	 judicial	and	court	related	remedies	 to	any	of	 these	
problems. in case the problem does not get resolved through the administrative route, 
clients and community practitioners have the option of accessing avenues such as the 
national Green tribunal (nGt) and Courts which are accessed through lawyers. in such 
instances,	the	evidence	collected,	complaints	filed	and	other	documentation	could	form	an	
important basis and support for any legal intervention.

nLrkost+] lwpuk ds vf/kdkj ds vkosnu] QksVks] ekufp= vkSj f'kdk;r i=A vki ;g Hkh tkap dj 
ldrs gSa fd ifj;kstuk izLrkod us ifj;kstuk dh leh{kk ds le; tks tkudkjh tek dh Fkh] oks 
iwjh vkSj lp gS fd ughaA tu lquokbZ ds fjdkMZ dh tkap djds ns[kk tk ldrk gS fd mlesa 
lquokbZ esa mBk, x, lHkh eqÌs ntZ+ fd, x, gSa ;k ughaA

bl iqfLrdk esa iz;kl fd;k x;k gS fd leqnk; Lrj ds i;kZoj.k U;k; dk;ZdrkZ dkuwuh l'kfDrdj.k 
ds midj.kksa dk mi;ksx dj ldsa vkSj izHkkfor leqnk;ksa dks iz'kklfud ek/;e ls dkuwuh lek/kku 
fnyokus ds fy, dke dj ldsaA ;gka nh xbZ gj fLFkfr esa leL;k dk izdkj] mlls tqM+h fdl 
izdkj dh f'kdk;rsa lkeus vk ldrh gSa] vkSj fQj fdu dkuwuh izko/kkuksa ds varxZr mudk lek/kku 
fudkyk tk ldrk gS] bldk fooj.k fn;k x;k gSA ;g fLFkfr;ka lSUVj QkWj ikWfylh fjlpZ&uefr 
i;kZoj.kh; U;k; dk;ZØe ds lkFk tqM+s i;kZoj.k&dkuwuh dk;ZdrkZvksa ¼iSjkyhxy dk;ZdrkZ½ }kjk 
ftu ekeyksa dk lek/kku fudkyus dk iz;kl fd;k tk jgk gS] muesa ls yh xbZ gSaA

bl iqfLrdk ds bLrseky ls tqM+h nks psrkofu;ka gSaA igyh] fd leL;k ds lkFk fn, x, dkuwuh 
izko/kkuksa dh lwfp lkadsfrd gS] ;g lHkh ykxw gksus yk;d izko/kkuksa dh iwjh lwfp ugha gSA bldk 
eryc ;g ugha gS fd bl iqfLrdk dk mi;ksx dj jgs dk;ZdrkZ leL;k ds lek/kku ds fy, vU; 
dkuwuh izko/kkuksa dk bLrseky uk djsa] tks ;gka ugha fn, x, gSaA nwljh] ge dk;ZdrkZvksa dks ;g 
tkudkjh vU; yksxksa ds lkFk ckaVus vkSj bldh O;k[;k djus ds fy, izksRlkfgr djrs gSaA blls 
lkewfgd Lrj ij tkudkjh ds Lrj esa c<+kok gksxk vkSj dkuwuh l'kfDrdj.k esa enn feysxhA

bl iqfLrdk esa bu leL;kvksa ds lek/kkuksa ls tqM+s U;kf;d vkSj dksVZ vkns'k ugha fn, x, gSaA vxj 
iz'kklfud rjhdksa ls leL;k dk lek/kku ugha gksrk gS] rks leqnk; ds yksxksa vkSj dkuwuh dk;ZdrkZvksa 
ds ikl us'kuy xzhu VªkbC;wuy vkSj dksVZ tkus dk fodYi gS] tgka odhyksa ds ek/;e ls ekeyk 
ntZ djuk gksrk gSA ,sls ekeyksa esa] bdÎs fd, x, lcwr] ntZ dh xbZ f'kdk;rsa vkSj vU; nLrkost+ 
fdlh dkuwuh dk;Zokgh ds fy, egRoiw.kZ gks tkrs gSaA
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PROBLEM STATEMENT AND LEGAL REMEDY

[Note: An index of specific clauses and sections included in the scenarios below is available 
in Section II of this Handbook.]

SCENARIO 1

What is the complaint?

A	paralegal	is	approached	by	a	few	representatives	of	the	fishing	community	with	news	that	
a railway line is being constructed across an inter-tidal area. they have witnessed that the 
construction	of	the	railway	line	involves	bunding	and	filling	up	of	the	creek	with	mud,	which	
is	going	 to	 impact	 the	flow	of	water	and	 thereby	 the	availability	of	fish.	 It	will	also	 impact	
their	undeterred	access	to	the	creek	and	inter-tidal	area.	They	have	seen	local	contractors	
working	 in	 the	area	who	are	not	 very	 forthcoming	with	 information	or	open	 to	dialogue.

Is a law or legal condition being violated? 

The	 construction	 of	 a	 railway	 line	 in	 a	 coastal	 area	 is	 likely	 to	 require	 some	 legal	 and	
statutory permission before which construction activity can be initiated. these could either 
be	 site	 specific	 permissions	 or	 those	which	 are	 applicable	 to	 railway	 lines	 irrespective	 of	
their	location.	There	are	some	questions	which	would	need	to	be	asked	with	regard	to	the	
legality of the construction. these include:

leL;k vkSj dkuwuh lek/kku

[uksV % uhps nh xbZ fLFkfr;ksa esa 'kkfey dkuwuksa dh /kkjkvksa dh lwph bl iqfLrdk ds [kaM 2 esa nh xbZ gSA ]

fLFkfr 1

f'kdk;r D;k gS\

eNqvkjk leqnk; ds yksx ,d iSjkyhxy ds ikl ;g [kcj ys dj vkrs gSa fd Tokj&HkkVk {ks= ls 
xqt+jrh gqbZ ,d jsy ykbu cukbZ tk jgh gSA mUgksaus ns[kk gS fd jsy ykbu ds fuekZ.k ds nkSjku 
[kkM+h esa cka/k cuk dj mlesa feÍh Hkjh tkrh gS] ftlls ikuh ds cgko ij izHkko iM+sxk vkSj eNyh 
dh miyC/krk Hkh izHkkfor gksxhA blds vykok os yksx [kkM+h vkSj Tokj&HkkVk {ks= esa vklkuh ls 
vk&tk Hkh ugha ik,axsA mUgksaus LFkkuh; Bsdsnkjksa dks ogka dke djrs ns[kk gS] ysfdu os dksbZ Hkh 
tkudkjh ugha ns jgs gSa vkSj uk gh bl fo"k; ij dksbZ ppkZ djus dks rS;kj gSaA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\

leqnz rVh; {ks= esa jsy ykbu ds fuekZ.k ls igys dqN dkuwuh vkSj laoS/kkfud LohÑfr;ka ysuk rks 
t+:jh gksxkA ;g LohÑfr;ka ;k rks LFky&fof'k"V gks ldrh gSa] ;k fdlh Hkh LFkku ij jsy ykbu 
cuus lacaf/kr vke LohÑfr;kaA fuekZ.k ds dkuwuh :i ls oS/k gksus ls lacaf/kr dqN loky iwNus 
t+:jh gSaA ;g gSa %
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Law Corresponding Institution 
and Officials

Clauses

Site specific laws

1. Coastal Regulation Zone (CRZ) 
Notification, 2011: Check	whether	
this is a permissible activity in any 
of	 the	CRZ	zones.

1. state Coastal Zone 
Management Authorities (CZMA) 
located at the state capital

2. District Level Coastal 
Committee (DLCC) [under the 
District Collector]

section 3; section 4 
and section 7

2. Forest Conservation Act 
(FCA), 1980:	Check	whether	 the	
construction is being carried out 
on forestland and if permission for 
forest diversion is required.

1.	Divisional	Forest	Officer
2. Ministry of environment, 
forest and Climate Change 
(MoefCC) (regional and new 
Delhi	office)

section 2 of the fCA, 
1980

3. Wild Life Protection Act 
(WLPA), 1972:	Check	whether	 the	
activity is being carried out around 
an area declared as protected 
under the WLPA (e.g. national 
Park,	Sanctuary	etc).

1.	Divisional	Forest	Officer 
(Wild Life)

2. Conservator of forests 
(Wild Life)

3. state board for Wild Life (sbWL)

section 29; section 
35 (6)

4. ESA, CVCA, CEPI :	Check	
whether any special orders, 
notifications	or	guidelines	have	
been issued to protect, conserve 
this	area	or	restrict	activity	like	
esA, CvCA, Critically Polluted Area 
and so on.

1. Ministry of environment, 
forests and Climate Change 
(MoefCC)
2. Coastal Zone Management 
Authority
3. Pollution Control board

1. section 3 (2) v of 
the ePA, 1986
2. section 4 of the 
CRZ	Notification,	2011
3. section 19 of Air 
Act, 1981 or Water 
Act, 1974

Permissions, Rights and Consents related laws

5. No Objection from Panchayat 
or Municipality:	Check	whether	a	
No	Objection	Certificate	 (NoC)	has	
been sought from the concerned 
Panchayat or Municipality.

1. sarpanch/ Head of Panchayat
2. elected Municipal Corporator/ 
Municipal Commissioner

each state has its 
own Panchayat Act

6. Coastal Regulation Zone (CRZ) 
Notification, 2011:	Check	whether	
this is a permissible activity in any 
of	 the	CRZ	zones.

1. state Coastal Zone 
Management Authorities (CZMA) 
located at the state capital

2. District Level Coastal 
Committee (DLCC) [under the 
District Collector]

section 3; section 4 
and section 7

7. Forest Rights Act, 2006:	Check	
whether there are any pending 
individual or community forest 
rights claims and if the consent 
of a gram sabha has been sought 
prior to forest diversion.

1. forest rights Committee

2. Gram Panchayat

3. District Collector

3.8.2009 circular 
issued by MoefCC

dkuwu lacaf/kr foHkkx o 
vf/kdkjh

dkuwu dh /kkjk,a

LFky fof'k"V dkuwu

1- rVh; fofu;eu {ks=k vf/klwpuk] 2011 
(CRZ) % tkap djsa fd lh-vkj-t+sM {ks= 
esa bl izdkj ds fuekZ.k dh vuqefr gS 
;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkf/kdj.k (CZMA)

2- ft+yk Lrjh; rVh; dfefV 
(DLCC)] ft+yk dysDVj ds varxZr

/kkjk 3( /kkjk 4 
vkSj /kkjk 7

2- ou laj{k.k vf/kfu;e] 1980 (FCA) % 
tkap djsa fd fuekZ.k dk;Z ou Hkwfe ij gks 
jgk gS ;k ugha vkSj D;k blds fy, ou 
Hkwfe gLrkarj.k dh LohÑfr ysuk t+:jh gSA

1- ou e.My vf/kdkjh

2- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC) 
¼{ks=h; vkSj ubZ fnYyh½

FCA, 1980 dh 
/kkjk 2

3- oU;tho laj{k.k vf/kfu;e] 1972 
(WLPA) : tkap djsa fd tks xfrfof/k gks 
jgh gS] og WLPA ds varxZr ?kksf"kr fdlh 
lajf{kr {ks= ds vklikl rks ugha gS ¼tSls 
fd jk"Vªh; m|ku] vH;kj.; vkfn½A

1- ou e.My vf/kdkjh ¼oU;tho½

2- ou laj{kd ¼oU;tho½

3- jkT; oU;tho cksMZ (SBWL)

/kkjk 29( /kkjk 
35 ¼6½

4- ESA, CVCA, CEPI  : tkap djsa fd 
D;k bl {ks= ds laj{k.k ds fy, dksbZ 
fo'ks"k vkns'k ;k fn'kkfunsZ'k tkjh fd, 
x, gSa ;k ugha] tSls fd ESA,CVCA, 
xaHkhj :i ls iznwf"kr {ks= vkfn ds 
varxZrA

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC)

2- rVh; {ks= fofu;eu izkf/kdj.k 
(CZMA)

3- iznw"k.k fu;a=.k cksMZ

1- EPA, 1986 dh 
/kkjk 3¼2½ v
2- CRZ vf/klwpuk] 
2011 dh /kkjk 4

3- ok;q vf/kfu;e] 
1981 ;k ty 
vf/kfu;e] 1974 dh 
/kkjk 19

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

5- iapk;r ;k uxjikfydk ls vukifÙk % 
tkap djsa fd lacaf/kr iapk;r ;k 
uxjikfydk ls vukifÙk izek.k i= fy;k 
x;k gS ;k ughaA

1- ljiap@iapk;r izeq[k

2- fuokZfpr uxj fuxe ik"kZn@
uxj fuxe vk;qDr

gj jkT; dk viuk 
iapk;r vf/kfu;e 
gksrk gSA

6- rVh; fofu;eu {ks=k vf/klwpuk] 2011 
(CRZ) % tkap djsa fd CRZ {ks= esa 
bl xfrfof/k dks djus dh vuqefr gS 
;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkfèkdj.k (CZMA)] tks jkT; dh 
jkt/kkuh esa fLFkr gksrs gSaA

2- ft+yk Lrjh; rVh; dfefV 
(DLCC) ¼ft+yk dysDVj ds 
varxZr½

/kkjk 3( /kkjk 4 vkSj 
/kkjk 7

7- ou vf/kdkj vf/kfu;e] 2006% tkap 
djssa fd dksbZ O;fDrxr ;k lkeqnkf;d 
ou vf/kdkj nkos ckdh rks ugha gSa vkSj 
ou Hkwfe gLrkarj.k ls igys xzke lHkk dh 
lgefr izkIr dh xbZ gS ;k ughaA

1- ou vf/kdkj dfefV

2- xzke iapk;r

3- ft+yk dysDVj

MoEFCC }kjk tkjh 
fd;k x;k 3-8-2009 
dk ifji=
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SCENARIO 2

What is the complaint?

During	a	visit	to	a	local	village,	the	grassroots	legal	advocate	or	community	paralegal	took	
a	 walk	 to	 a	 river	 adjoining	 the	 area.	 The	 villagers	 had	 been	 inviting	 her	 to	 come	 there	
because	they	had	noticed	that	a	pipeline	had	been	regularly	dumping	foul	smelling	effluent	
into	 the	 river.	While	 the	pipeline	had	been	constructed	a	year	back,	 the	villagers	had	only	
begun	noticing	its	 impact	recently	when	their	customers	rejected	the	fish	catch	when	they	
found that it tasted of chemicals. the discharge had not smelled earlier and had been only 
a recent occurrence over the last three months or so. 

Is a law or legal condition being violated?

In	 the	 present	 scenario	 it	would	 first	 need	 to	 be	 understood	 if	 the	 pipeline	 is	 attached	 to	
any	 industry	or	effluent	 treatment	 facility.	 If	yes,	 then	does	the	 industry	of	 the	 facility	have	
the	necessary	permissions	 related	 to	 the	discharging	of	 effluent	 in	 the	 river?	 If	 there	 is	 a	
permission then what quantum of discharge is allowed and whether it is to be treated or 
untreated	 in	 its	 form?

fLFkfr 2

f'kdk;r D;k gS\
,d xkao esa tkdj t+ehuh Lrj ij dke djus okys dkuwuh dk;ZdrkZ ;k lkeqnkf;d iSjkyhxy unh 
ds fdukjs lSj djus tkrk@tkrh gSA xkao okys mls dkQh le; ls xkao esa cqyk jgs Fks] D;ksafd 
mUgksaus ns[kk Fkk fd ,d ikbiykbu }kjk fu;fer :i ls unh esa cncwnkj xank ikuh cgk;k tk jgk 
gSA gkaykfd ikbiykbu ,d lky igys fcNkbZ xbZ Fkh] ysfdu xkao okyksa us mldk izHkko gky gh 
esa eglwl fd;k tc muds xzkgdksa us dSfedy dk Lokn gksus ds dkj.k mudh idM+h gqbZ eNfy;ka 
[kjhnuk can dj fn;kA igys bl ikbiykbu ds ikuh ls bruh cncw ugha vkrh Fkh] tks fd fiNys 
dqN rhu eghus ls vkus yxh gSA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\
bl ekeys esa igys ;g le>uk t+:jh gS fd ;g ikbiykbu fdlh m|ksx ls ;k xans ikuh ds 
mipkj ds IykaV ls tqM+h gS ;k ughaA vxj gka] rks D;k ml m|ksx ds ikl unh esa xank ikuh cgkus 
ls lacaf/kr LohÑfr;ka gSa\ vxj mlds ikl LohÑfr gS] rks mlesa fdruh ek=k dh LohÑfr nh xbZ 
gS] vkSj D;k mlesa 'krZ gS fd bl xans ikuh dk mipkj djds gh mls unh esa cgk;k tk ldrk gS\
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Law Corresponding Institution 
and Officials

Clauses

Site specific laws

1. Coastal Regulation Zone 
(CRZ) Notification, 2011: 	Check	
whether this is a permissible 
activity	 in	any	of	 the	CRZ	zones.

1. state Coastal Zone 
Management Authorities (CZMA) 
located at the state capital
2. District Level Coastal 
Committee (DLCC) [under the 
District Collector]

section 3; section 4 
and section 7

2. Forest Conservation Act 
(FCA), 1980:	Check	whether	 the	
construction is being carried out 
on forestland and if permission 
for forest diversion is required.

1.	Divisional	Forest	Officer
2. Ministry of environment, 
forests and Climate Change 
(MoefCC) (regional and new 
Delhi	office)

section 2 of the fCA, 
1980

3. Critically Polluted Area under 
Air or Water Act:	Check	whether	
the area has been declared a 
Critically Polluted Area and if any 
special safeguards have been 
issued.

Pollution Control board(s) 1. Chapter iv of Air 
Act, 1981;
2. section 19 of Air  
Act, 1981 or Water 
Act, 1974

4. Wild Life Protection Act 
(WLPA), 1972:	Check	whether	
the activity is being carried out 
around an area declared as 
protected under the WLPA (e.g. 
National	Park,	Sanctuary	etc).

1.	Divisional	Forest	Officer 
(Wild Life)
2. Conservator of forests 
(Wild Life)
3. state board for Wild Life 
(sbWL)

section 29; section 
35 (6)

Permissions, Rights and Consents related laws

5. No Objection from Panchayat 
or Municipality:	Check	whether	a	
No	Objection	Certificate	 (NoC)	has	
been sought from the concerned 
Panchayat or Municipality.

1. sarpanch/Head of Panchayat
2. elected Municipal Corporator/ 
Municipal Commissioner

each state has its 
own Panchayat Act

6. Environment Impact 
Assessment (EIA) Notification, 
2006:	Check	whether	environment	
clearance for industry, treatment 
facility or the pipeline or violation 
of	a	specific	 condition	of	an	
environment clearance letter.

1. state environment impact 
Assessment Authority (seiAA) if 
Category b project
2. MoefCC if Category A project

schedule of the 
EIA	Notification	and	
specifically	Sections	7	
(d); 7 (h)
section 2 of the eiA 
Notification,	2006	and	
related procedures

7. Water (Prevention and Control 
of Pollution) Act, 1974:	Check	
whether consent to establish 
and operate the pipeline is 
obtained as part of the industry or 
independently.

1. state Pollution Control board 
and	 its	Regional	Offices

section 25 (1); section 
25 (4)

dkuwu lacaf/kr foHkkx o 
vf/kdkjh

dkuwu dh /kkjk,a

LFky fof'k"V dkuwu

1- rVh; fofu;eu {ks=k vf/klwpuk] 2011 
(CRZ) % tkap djsa fd lh-vkj-t+sM {ks= 
esa bl izdkj ds fuekZ.k dh vuqefr gS 
;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkf/kdj.k (CZMA)

2- ft+yk Lrjh; rVh; 
dfefV (DLCC)] ft+yk 
dysDVj ds varxZr

/kkjk 3( /kkjk 4 vkSj 
/kkjk 7

2- ou laj{k.k vf/kfu;e] 1980 (FCA) % 
tkap djsa fd fuekZ.k dk;Z ou Hkwfe ij 
gks jgk gS ;k ugha vkSj D;k blds fy, 
ou Hkwfe gLrkarj.k dh LohÑfr ysuk 
t+:jh gSA

1- ou e.My vf/kdkjh

2- i;kZoj.k] ou ,oa 
tyok;q ifjorZu ea=ky; 
(MoEFCC) ¼{ks=h; vkSj 
ubZ fnYyh½

FCA, 1980 dh /kkjk 2

3- ok;q ;k ty vf/kfu;e ds varxZr 
xaHkhj :i ls iznwf"kr {ks=k % tkap djsa fd 
bl {ks= dks xaHkhj :i ls iznwf"kr {ks= 
?kksf"kr fd;k x;k gS ;k ugha vkSj dksbZ 
fof'k"V lqj{kk mik; tkjh fd, x, gSa 
;k ughaA

iznw"k.k fu;a=.k cksMZ 1- ok;q vf/kfu;e] 1981 
dk v/;k; IV

2- ok;q vf/kfu;e] 1981 
;k ty vf/kfu;e] 1974 
dh /kkjk 19

4- oU;tho laj{k.k vf/kfu;e] 1972 
(WLPA) tkap djsa fd tks xfrfof/k gks 
jgh gS] og WLPA ds varxZr ?kksf"kr fdlh 
lajf{kr {ks= ds vklikl rks ugha gS ¼tSls 
fd jk"Vªh; m|ku] vH;kj.; vkfn½A

1- ou e.My vf/kdkjh 
¼oU;tho½

2- ou laj{kd ¼oU;tho½

3- jkT; oU;tho cksMZ 
(SBWL)

/kkjk 29( /kkjk 35 ¼6½

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

5- iapk;r ;k uxjikfydk ls vukifÙk % 
tkap djsa fd lacaf/kr iapk;r ;k 
uxjikfydk ls vukifÙk izek.k i= 
fy;k x;k gS ;k ughaA

1- ljiap@iapk;r izeq[k

2- fuokZfpr uxj fuxe 
ik"kZn@uxj fuxe vk;qDr

gj jkT; dk viuk 
iapk;r vf/kfu;e gksrk 
gSA

6- i;kZoj.k izHkko vkadyu (EIA) 
vf/klwpuk] 2006 % tkap djsa fd m|ksx 
[kM+k djus] xans ikuh ds mipkj dsUnz 
;k ikbiykbu ds fy, i;kZoj.k eatwjh 
yh xbZ gS ;k ughaA ;k fQj os i;kZoj.k 
eatwjh dh fdlh 'krZ dk mYya?ku dj jgsa 
gSa ;k ughaA

1- jkT; i;kZoj.k izHkko 
vkadyu izkf/kdj.k 
(SEIAA)] ;fn ch Js.kh dh 
ifj;kstuk gS

2- MoEFCC, vxj , Js.kh 
dh ifj;kstuk gS

EIA vf/klwpuk dh 
vuqlwfp vkSj /kkjk 7 
(d)( 7 (h)

EIA vf/klwpuk] 2006 
dh /kkjk 2 vkSj lacaf/kr 
izfØ;k,a

7- ty ¼iznw"k.k ij izfrca/k vkSj 
fu;a=k.k½ vf/kfu;e] 1974 % tkap djsa fd 
ikbiykbu fcNkus vkSj pykus ds fy, yh 
xbZ LohÑfr m|ksx ds va'k ds :i esa yh 
xbZ gS] ;k Lora= :i lsA

jkT; iznw"k.k fu;a=.k cksMZ 
vkSj mlds {ks=h; dk;kZy;

/kkjk 25 (1)( /kkjk 25 (4)
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SCENARIO 3

What is the complaint?

residents of a village settlement have approached a paralegal with news related to con-
struction of a godown by a private company. the residents have found out that the godown 
will be used for storing toxic chemicals. the location of the storage terminal is very close to 
the	village	school	and	within	a	range	one	km	from	the	village	boundary.	They	are	worried	
about	the	harmful	effects	of	toxic	chemicals	on	their	health	once	the	godown	is	constructed.	
Villagers	also	fear	that	 in	event	of	an	accident	or	a	 leakage	in	the	terminal,	 their	 lives	and	
those	 of	 their	 children	 would	 be	 at	 risk.	 They	 have	 raised	 all	 these	 concerns	 before	 the	
government	officials	and	yet	 the	construction	activity	has	continued.	

Is a law or legal condition being violated?

in this case it needs to be understood : (a) if the godown has the necessary permissions 
for construction; if yes, what is the exact location and (b) whether approvals for the storage 
and	handling	of	hazardous	chemicals	have	been	granted.	Since	the	local	people	have	raised	
these	issues	before	government	bodies	in	the	past,	it	can	be	checked	if	these	were	through	
a	legal	forum	like	a	public	hearing	and	whether	they	are	reflected	anywhere	in	the	project	
appraisal	process.	 It	can	also	be	checked	 if	 the	conditions	on	which	the	permissions	were	
granted, are complied with.

fLFkfr 3

f'kdk;r D;k gS\

,d xkao ds fuokfl;ksa us iSjkyhxy ls feydj mls [kcj nh fd ,d futh daiuh ,d xksnke cuk 
jgh gSA xkao okyksa dks irk pyk gS fd os mlesa t+gjhys jlk;u j[ksaxsA ;g xksnke xkao ds Ldwy 
ds cgqr ut+nhd cuk gS vkSj xkao dh lhek ds 1 fd-eh- ifjf/k esa gSA mUgsa fpark gS fd bu t+gjhys 
jlk;uksa ls muds LokLF; ij vlj iM+sxkA xkao okyksa dks ;g Hkh Mj gS fd dksbZ nq?kZVuk gksus ij 
;k xksnke ls vxj fjlko gqvk rks muds vkSj muds cPpksa ds thou ds fy, [krjk iSnk gks tk,xkA 
mUgksaus ;g lHkh eqÌs ljdkjh vQljksa ds lkeus Hkh mBk, gSa] ysfdu fQj Hkh fuekZ.k tkjh gSA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\
bl ekeys esa ;g le>uk gksxk fd % ¼d½ xksnke ds fuekZ.k ds fy, lHkh t+:jh LohÑfr;ka fey 
pqdh gSa ;k ugha( vkSj vxj gka] rks LohÑfr ds vuqlkj mldk fuekZ.k dgka gksuk pkfg, vkSj 
¼[k½ [krjukd jlk;u ds HkaMkj.k ds fy, LohÑfr nh xbZ gS ;k ughaA pwafd xkao okyksa us ljdkjh 
vQljksa ds lkeus igys Hkh ;g eqÌs mBk, gSa] rks ;g irk yxk;k tk ldrk gS fd ;g eqÌs fdlh 
dkuwuh eap] tSls fd tu lquokbZ esa mBk, x, vkSj ifj;kstuk dh leh{kk dh izfØ;k esa bu eqÌksa 
dk ft+Ø gS ;k ughaA ;g Hkh tkap dh tk ldrh gS fd ftu 'krksZa ij LohÑfr nh xbZ Fkh] mudh 
vuqikyuk dh tk jgh gS ;k ughaA
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Law Corresponding Institution 
and Officials

Clauses

Permissions, Rights and Consents related laws

1. Coastal Regulation Zone 
(CRZ) Notification, 2011: 	Check	
whether this is a permissible 
activity	 in	any	of	 the	CRZ	zones.

1. state Coastal Zone 
Management Authorities 
(CZMA) located at the state 
capital

2. District Level Coastal 
Committee (DLCC) [under the 
District Collector]

section 3; section 4 
and section 7

2. No Objection from Panchayat 
or Municipality:	Check	whether	a	
No	Objection	Certificate	 (NoC)	has	
been sought from the concerned 
Panchayat or Municipality.

1. sarpanch/ Head of 
Panchayat

2. elected Municipal 
Corporator/Municipal 
Commissioner

each state has its 
own Panchayat Act

3. Environment Impact 
Assessment (EIA), Notification, 
2006: Check	whether	 the	activity	
has obtained the environment 
clearance.	 If	 yes,	 check	 if	 there	 is	
a	violation	of	a	specific	 condition	
of an environment clearance letter. 

1. state environment impact 
Assessment Authority (if 
category b project)

2. MoefCC (if category A 
project)

schedule of the eiA 
Notification	and	
specifically	Section	6	
(b)

section 2; section 8; 
Appendix iv

4. Hazardous Material 
(Management, Handling and 
Trans-boundary Movement) 
Rules, 2016

state Pollution Control board section 4

Other Site specific laws

5. Wild Life Protection Act 
(WLPA), 1972:	Check	whether	
the activity is being carried out 
around or within an area declared 
as protected under the WLPA (e.g. 
National	Park,	Sanctuary	etc).

1.	Divisional	Forest	Officer 
(Wild Life)

2. Conservator of forests 
(Wild Life)

3. state board for Wild Life 
(sbWL)

section 29; section 
35 (6)

6. ESA, CVCA, CEPI:	Check	
whether any special orders, 
notifications	or	guidelines	have	
been issued to protect, conserve 
this	area	or	restrict	activity	like,	
esA, CvCA, Critically Polluted Area 
and so on.

1. Ministry of environment, 
forests and Climate Change

2. esA Management Committee

3. state Coastal Zone 
Management Authority

4. Pollution Control board

1. section 3 (2) v of 
the ePA, 1986

2. section 4 of the CrZ 
Notification,	2011

3. section 19 of Air  Act, 
1981 or Water Act, 1974

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

1- rVh; fofu;eu {ks=k 
vf/klwpuk] 2011 (CRZ) % tkap djsa 
fd lh-vkj-t+sM {ks= esa bl izdkj 
ds fuekZ.k dh vuqefr gS ;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkfèkdj.k (CZMA) tks jkT; dh 
jkt/kkuh esa gksrk gS

2- ft+yk Lrjh ; rVh; dfefV 
(DLCC), ft+yk dysDVj ds 
varxZr

/kkjk 3( /kkjk 4 vkSj 
/kkjk 7

2- iapk;r ;k uxjikfydk ls 
vukifÙk % tkap djsa fd lacafèkr 
iapk;r ;k uxjikfydk ls 
vukifÙk izek.k i= fy;k x;k gS 
;k ughaA

1- ljiap@iapk;r izeq[k

2- fuokZfpr uxj fuxe ik"kZn@
uxj fuxe vk;qDr

gj jkT; dk viuk 
iapk;r vf/kfu;e 
gksrk gSA

3- i;kZoj.k izHkko vkadyu (EIA) 
vf/klwpuk] 2006 % tkap djsa fd 
bl xfrfof/k ds fy, i;kZoj.k 
eatwjh yh xbZ gS ;k ughaA ;k fQj 
os i;kZoj.k eatwjh dh fdlh 'krZ 
dk mYya?ku dj jgsa gSa ;k ughaA

1- jkT; i;kZoj.k izHkko vkadyu 
izkf/kdj.k (SEIAA)] ;fn ch Js.kh 
dh ifj;kstuk gS

2- MoEFCC] vxj , Js.kh dh 
ifj;kstuk gS

EIA vf/klwpuk dh 
vuqlwfp vkSj /kkjk 6(b)

EIA vf/klwpuk] 2006 
dh /kkjk 2( /kkjk 8( 
ifjf'k"V IV

4- [krjukd inkFkZ ¼izca/ku] 
lapkyu vkSj lhek ikjxeu½ 
fu;e] 2016

jkT; iznw"k.k fu;a=.k cksMZ /kkjk 4

vU; LFky&fof'k"V dkuwu

5- oU;tho laj{k.k vf/kfu;e] 
1972 (WLPA) : tkap djsa fd tks 
xfrfof/k gks jgh gS] og WLPA ds 
varxZr ?kksf"kr fdlh lajf{kr {ks= 
ds vklikl rks ugha gS ¼tSls fd 
jk"Vªh; m|ku] vH;kj.; vkfn½A

1- ou e.My vf/kdkjh ¼oU;tho½

2- ou laj{kd ¼oU;tho½

3- jkT; oU;tho cksMZ (SBWL)

/kkjk 29( /kkjk 35 ¼6½

6- ESA, CVCA, CEPI : tkap djsa 
fd D;k bl {ks= ds laj{k.k ds 
fy, dksbZ fo'ks"k vkns'k ;k 
fn'kkfunsZ'k tkjh fd, x, gSa ;k 
ugha] tSls fd ESA,CVCA, xaHkhj 
:i ls iznwf"kr {ks= vkfn 
ds varxZrA

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC)

2- ESA izca/ku dfefV

3- jkT; rVh; {ks= fofu;eu 
izkf/kdj.k

4- iznw"k.k fu;a=.k cksMZ

1- EPA, 1986 dh /kkjk 
3¼2½ v

2- CRZ vf/klwpuk] 2011 
dh /kkjk 4

3- ok;q vf/kfu;e] 1981 
;k ty vf/kfu;e] 1974 
dh /kkjk 19
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SCENARIO 4

What is the complaint?
villagers have approached a paralegal with the complaint that the common village land has 
been leased out for mining to private companies. the residents of the village have been 
using	this	land	for	grazing	their	cattle	for	three	generations.	From	a	written	response	they	
received	from	the	District	Collector’s	office,	it	appears	that	several	small	mining	leases	have	
been	 issued	parceling	the	grazing	 land.	 If	 this	 land	 is	 lost,	 the	villagers	will	be	deprived	of	
their	 livestock	 related	 livelihoods.	

Is a law or legal condition being violated?
The	first	question	that	needs	to	be	asked	here	is	 if	 there	is	a	national	or	state	specific	law	
or	ministry	 or	 department,	 which	 governs	 the	 use	 of	 common	 village	 lands?	 It	 is	 based	
on	 this	 information	 that	 the	 next	 steps	 can	 be	 planned.	 The	 location	 of	 the	 grazing	 land	
might	also	attract	other	site	specific	 laws.	

Law Corresponding Institution 
and Officials

Clauses

Court Judgments and Administrative Procedures 
1. SC Judgment (dated 
28.01.11) Civil Appeal No. 
1132/2011 @ SLP(C ) No. 
3109/2011: (related to the 
protection of common lands)

1. state Government  
(Development Commissioner)
2. sarpanch/ Head of 
Panchayat

Directions to the state 
Governments to evict illegal 
occupants of common village 
Panchayat lands.
Directions on restricting 
conversion of common lands 
to other purposes

2. State Panchayat Act: 
Check	whether	Panchayat	
has any special powers to 
protect common village lands 
under their jurisdiction.

1. sarpanch/Head of Pan-
chayat

each state has its own Pan-
chayat Act

Permissions, Rights and Consents related laws
3. No Objection from 
Panchayat:	Check	whether	a	
No	Objection	Certificate	 (NoC)	
has been sought from the 
concerned Panchayat. 

1. sarpanch/Head of Pan-
chayat

each state has its own Pan-
chayat Act

Site specific laws
4. Coastal Regulation Zone 
(CRZ) Notification, 2011:  
Check	whether	 this	 is	a	
permissible activity in any of 
the	CRZ	zones.

1. state Coastal Zone Man-
agement Authorities (CZMA) 
located at the state capital
2. District Level Coastal 
Committee (DLCC) [under the 
District Collector]

section 3; section 4 and 
section 7

5. ESA:	Check	whether	any	
special	orders,	notifications	or	
guidelines have been issued 
to protect, conserve this area 
or	 restrict	activity	 like	ESA.

1. Ministry of environment, 
forests and Climate Change
2. esA Management Com-
mittee

1. section 3 (2) v of the ePA, 
1986

fLFkfr 4

f'kdk;r D;k gS\
xkao okys iSjkyhxy ds ikl ,d f'kdk;r ysdj vk, gSa fd xkao dh lapk;rh Hkwfe dks [kuu ds 
fy, futh daifu;ksa dks yht+ ij ns fn;k x;k gSA xkao okys fiNyh rhu ihf<+;ksa ls bl t+ehu ij 
vius eos'kh pjkrs vk, gSaA ft+yk dysDVj ls feys ,d fyf[kr tokc ls yxrk gS fd bl pkjkxkg 
ij dbZ NksVh&NksVh [kuu dh yht+ ns nh xbZ gSaA vxj ;g t+ehu [kRe gks tkrh gS] rks xkao okys 
viuh i'kq&vk/kkfjr vkthfodkvksa ls gkFk /kks cSBsaxsA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\
;gka igyk loky ;g mBrk gS fd D;k dksbZ jk"Vªh; ;k jkT; Lrjh; dkuwu ;k dksbZ ea=ky; ;k 
foHkkx gS tks xkao dh lapk;rh t+ehuksa ds ekeys ns[krk gks\ bl loky ds tokc ds vk/kkj ij 
gh vxys dne r; fd, tk ldrs gSaA pkjkxkg t+ehu dgka ij fLFkr gS] ml ds vk/kkj ij vU; 
dkuwu Hkh dke esa fy, tk ldrs gSaA

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

dksVZ ds vkns'k vkSj iz'kklfud izfØ;k,a

1- loksZPp U;k;ky; vkns'k 
¼rkjh[k 28-01-11½ flfoy vihy 
la[;k 1132 / 2011 @SLP(C) la[;k 
3109 / 2011 % ¼lapk;rh t+ehuksa ls 
lacaf/kr½

1- jkT; ljdkj ¼fodkl 
vk;qDr½

2- ljiap@iapk;r izeq[k

jkT; ljdkjksa dks funsZ'k fd xkao 
dh iapk;rh lapk;rh t+ehuksa ij 
ls vukf/kÑr dCt+s gVk, tk,aA

lapk;rh t+ehuksa ds vU; mi;ksxksa 
ij izfrca/k yxkus ds funsZ'k

2- jkT; iapk;r vf/kfu;e % tkap djsa 
fd iapk;r dks vius {ks= dh lapk;rh 
t+ehuksa dh lqj{kk ds fy, dksbZ fo'ks"k 
vf/kdkj fn, x, gSa ;k ughaA

1- ljiap@ iapk;r izeq[k gj jkT; dk viuk iapk;r 
vf/kfu;e gS

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

3- iapk;r ls vukifÙk % tkap djsa fd 
lacaf/kr iapk;r ls vukifÙk izek.k i= 
fy;k x;k gS ;k ughaA

1- ljiap@iapk;r izeq[k gj jkT; dk viuk iapk;r 
vf/kfu;e gksrk gSA

LFky&fof'k"V dkuwu

4- rVh; fofu;eu {ks=k vf/klwpuk] 
2011 (CRZ) % tkap djsa fd lh-vkj-t+sM 
{ks= esa bl izdkj dh xfrfof/k dh 
vuqefr gS ;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkf/kdj.k (CZMA) tks 
jkT; dh jkt/kkuh esa gksrk gS

2- ft+yk Lrjh; rVh; 
dfefV (DLCC)] ft+yk 
dysDVj ds varxZr

/kkjk 3( /kkjk 4 vkSj /kkjk 7

5- ESA : tkap djsa fd D;k bl {ks= 
ds laj{k.k ds fy, dksbZ fo'ks"k vkns'k] 
vfèklwpuk ;k fn'kkfunsZ'k tkjh fd, x, 
gSa ;k ugha] tSls fd ESA ds varxZrA 

1- i;kZoj.k] ou ,oa 
tyok;q ifjorZu ea=ky; 
(MoEFCC)

2- ESA izca/ku dfefV

1- EPA, 1986 dh /kkjk 3¼2½ v
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SCENARIO 5

What is the complaint?

there has been a spill in a treatment, storage and Disposal facility (tsDf) leading to 
leakage	 of	 hazardous	 waste.	 The	 TSDF	 site	 is	 linked	 to	 a	 nearby	 cluster	 of	 industries 
and the waste from at least 4-5 chemical industries is stored and treated here. the 
spill	is	reported	due	to	the	collapse	of	the	retainer	wall	around	the	TSDF	site.	The	hazardous	
chemical	 waste	 has	 spilled	 into	 nearby	 agricultural	 fields	 and	 also	 contaminated	 the 
ground water. the farmers suspect that the wall of the facility collapsed due to an overload 
of waste against it. the impact was aggravated because the waste was not covered, 
and with recent rains in the area, it ran over into the nearby farm lands. this contamination 
has	 rendered	 the	 farm	 lands	 unfit	 for	 agriculture.	 The	 farmers	 are	 upset	 and	 are 
demanding compensation. they approached a community based legal practitioner or 
paralegal to help them. 

Is a law or legal condition being violated?

there are three clear aspects of violation to be considered here: first, liability for negligence; 
second, understanding the mandatory legal requirements for tsDf sites and third, the 
manner in which compensation will be calculated. Understanding the liability for negligence 
or	compensation	might	take	us	beyond	the	realm	of	environment	or	pollution	related	laws.	
The	legal	compliance	of	a	TSDF	site	might	have	specific	guidelines	or	might	be	embedded	
within the air and water pollution related legislations. 

fLFkfr 5

f'kdk;r D;k gS\
mipkj] HkaMkj.k vkSj fuiVku la;a= (TSDF) ls [krjukd vif'k"V dk fjlko gks x;k gSA ;g TSDF 

la;a= vklikl ds m|ksxksa ls tqM+k gS vkSj bu m|ksxksa esa ls de&ls&de 4&5 jklk;fud m|ksxksa 
ds vif'k"V dk ;gka HkaMkj.k vkSj mipkj fd;k tkrk gSA fjlko dk dkj.k TSDF LFky ds vklikl 
cuh nhokj dk VwVuk crk;k tk jgk gSA ;g [krjukd vif'k"V vklikl ds [ksrksa esa QSy x, gSa 
vkSj buls ogka dk ikuh Hkh nwf"kr gks x;k gSA fdlkuksa dks 'kd gS fd la;a= dh nhokj ij vR;fèkd 
Hkkj gksus ds dkj.k og fxj xbZA mldk izHkko vkSj Hkh T+;knk blfy, gks x;k D;ksafd vif'k"V dks 
<d dj ugha j[kk x;k Fkk] vkSj gky esa ckfj'kksa ds dkj.k og vklikl ds [ksrksa esa QSy x;kA bl 
iznw"k.k ds dkj.k [ksr vc [skrh djus yk;d ugha jgsA fdlku ukjkt+ gSa vkSj eqvkot+s dh ekax dj 
jgs gSaA os ;g leL;k ysdj lkeqnkf;d dkwuuh dk;ZdrkZ@iSjkyhxy ds ikl vk, gSaA 

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\
bl fLFkfr esa Li"V :i ls rhu rjg ds mYya?kuksa dh tkap dh tk ldrh gS % igyk] ykijokgh dh 
ft+Eesnkjh( nwljk] TSDF LFkyksa ds fy, dkuwuh :i ls vfuok;Z vko';drk,a vkSj rhljk] eqvkot+s 
dk fglkc yxkus ds fy, D;k rjhdk viuk;k tk,xkA ykijokgh ;k eqvkot+s dh ft+Eesnkjh le>us 
ds fy, gks ldrk gS gesa i;kZoj.k vkSj iznw"k.k laca/kh dkuwuksa ls vkxs tkuk iM+sA TSDF LFky dh 
dkuwuh vuqikyuk ds fy, gks ldrk gS fd fof'k"V ekxZnf'kZdk tkjh dh xbZ gks ;k fQj os ok;q 
vkSj ty iznw"k.k laca/kh dkuwuksa dk Hkh fgLlk gks ldrh gSaA
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Law Corresponding Institution 
and Officials

Clauses

Permission and Consent 

1. EIA Notification, 
2006:	Check	whether	 the	
environment clearance is for 
the industry, treatment facility 
or the pipeline or if there is a 
violation	of	a	specific	 condition	
of an environment clearance 
letter

1. state environment impact 
Assessment Authority (seiAA) 
if Category b project

2. MoefCC if Category A 
project

schedule of the eiA 
Notification	and	specifically	
sections 7 (d)

section 2 of the eiA 
Notification,	2006	and	
related procedures

2. Hazardous Wastes 
(Management, Handling and 
Transboundary Movement) 
Rules, 2016

1. state Pollution Control 
board

2. Central Pollution Control 
board

section 16 esp. Clause 16  
(2) and 16 (4) Clause 23 (1)

3. Reports to CPCB/SPCB 1. state Pollution Control 
board

2. Central Pollution Control 
board

test reports and 
environment statements 
(es) to be provided by 
operator to sPCb

Negligence and Compensation

4. The Public Liability 
Insurance Act, 1991 (for 
determining damage and 
compensation)

1. District Collector

2. MoefCC

section 3, 5, 6, 8 and 
schedule

5. Environment Protection 
Act, 1986 (fine or 
imprisonment	 for	offence)	

MoefCC or its designated 
agency	 like	 it	SPCB

section 15

SCENARIO 6

What is the complaint?

During	 a	 visit	 to	 a	 hilltop	 village	 adjoining	 a	 bustling	 coastal	 town,	 a	 community	worker	
noticed	 a	 heap	 of	 garbage	 at	 the	 outskirts	 of	 the	 village.	 The	 dump	 was	 close	 to	 a 
forest	 patch.	 When	 she	 spoke	 to	 the	 residents,	 they	 mentioned	 to	 her	 that	 this	 was	 a	
routine	 occurrence	 effected	 by	 the	 municipality	 itself.	 They	 had	 been	 troubled	 by	 this 
and	 had	 told	 the	 officials	 that	 it	 is	 difficult	 for	 them	 to	 live	 next	 to	 the	 stench.	 They	 also 
shared	 that	 the	open	and	untreated	garbage	was	attracting	 flies	 and	 they	 feared	 impacts 
on their health due to spread of disease. the garbage was also being blown into the 
houses when the wind was strong on the hilltop. During monsoons, there had also been 
one	 instance	 of	 the	 garbage	 running	 over	 into	 the	 water	 stream	 flowing	 towards	 the	
downhill villages. 

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

LohÑfr vkSj lgefr

1- i;kZoj.k izHkko vkadyu 
(EIA) vf/klwpuk] 2006 % tkap 
djsa fd i;kZoj.k eatwjh m|ksx 
ds fy, nh xbZ gS ;k mipkj 
la;a= ;k ikbikykbu ds fy,A 
;g Hkh fd os i;kZoj.k eatwjh 
dh fdlh 'krZ dk mYya?ku dj 
jgsa gSa ;k ughaA

1- jkT; i;kZoj.k izHkko 
vkadyu izkf/kdj.k (SEIAA)] 
;fn ch Js.kh dh ifj;kstuk gS

2- MoEFCC] vxj , Js.kh dh 
ifj;kstuk gS

EIA vf/klwpuk dh vuqlwfp 
vkSj /kkjk 7(d)

EIA vf/klwpuk] 2006 dh /kkjk 
2 vkSj lacaf/kr izfØ;k,a

2- [krjukd inkFkZ ¼izca/ku] 
lapkyu vkSj lhek ikjxeu½ 
fu;e] 2016

1- jkT; iznw"k.k fu;a=.k cksMZ

2- dsUnzh; iznw"k.k fu;a=.k cksMZ

/kkjk 16] vuqPNsn 16¼2½ vkSj 
16¼4½ vuqPNsn 23¼1½

3- dsUnzh;@jkT; iznw"k.k cksMZ 
dks nh xbZ fjiksVZ

1- jkT; iznw"k.k fu;a=.k cksMZ

2- dsUnzh; iznw"k.k fu;a=.k cksMZ

ijh{k.k fjiksVZ vkSj jkT; iznw"k.k 
cksMZ dks la;a= pykus okys }kjk 
fn, tkus okys i;kZoj.k oDrO;

ykijokgh vkSj eqvkot+k

4- lkoZtfud ft+Eesnkjh chek 
vf/kfu;e] 1991 ¼uqDlku vkSj 
eqvkot+k fu/kkZfjr djus ds 
fy,½

1- ft+yk dysDVj

2- MoEFCC

/kkjk 3] 5] 6] 8 vkSj vuqlwfp

5- i;kZoj.k lqj{kk vf/kfu;e] 
1986 ¼vijk/k ds fy, tqekZuk 
r; djus ;k lt+k ds fy,½

MoEFCC ;k mlds }kjk 
vfèkÑr fd;k x;k foHkkx] 
tSls fd SPCB

/kkjk 15

fLFkfr 6

f'kdk;r D;k gS\

,d rVh; uxj ds ikl dh igkM+h ij fLFkr ,d xkao esa tkus ij lkeqnkf;d dk;ZdrkZ ns[krk@
ns[krh gS fd xkao ds ckgj dwM+s dk <sj iM+k gSA ;g <sj taxy ds ikl iM+k gSA tc mlus xkao 
okyksa ls ckr dh rks mUgksaus crk;k fd ;g rks uxjikfydk dk jkst+ dk dke gSA mUgsa blls ijs'kkuh 
gqbZ Fkh vkSj mUgksaus vf/kdkfj;ksa dks Hkh bl ds ckjs esa crk;k fd bl cncw ds dkj.k mudk thuk 
eqf'dy gks x;k gSA mUgksaus ;g Hkh crk;k fd bl rjg [kqys vkSj fcuk mipkj fd, dwM+s ds <sj 
ij efD[k;ka vkus ls] mUgsa Mj gS fd dgha chekfj;ka u QSyus yxsaA tc igkM+h ls rst+ gok,a pyrh 
gSa] rks ;g dwM+k mM+ dj muds ?kjksa esa Hkh vk tkrk gSA ekulwu esa rks ,d ckj ;g dwM+k ikuh ds 
ukys ds lkFk cg dj uhps ds xkaoksa rd pyk x;k FkkA
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Is a law or legal condition being violated?

The	 immediate	 legal	 avenue	 to	 look	 into	 in	 this	 case	 would	 be	 the	 laws	 and	 guidelines	
related	to	management	of	municipal	solid	waste.	However,	some	site-specific	laws	can	also	
be	applied	to	see	if	there	are	any	specific	provisions	concerning	waste	disposal	on	the	sites.

Law Corresponding Institution 
and Officials

Clauses

Site specific laws

1. Coastal Regulation Zone 
(CRZ) Notification, 2011:  
Check	whether	 this	 is	a	
permissible activity in any of 
the	CRZ	zones.

1. state Coastal Zone Management 
Authorities (CZMA) located at the 
state capital

2. District Level Coastal Committee 
(DLCC) [under the District Collector]

section 3; section 4 
and section 7

2. Wild Life Protection Act 
(WLPA), 1972:	Check	whether	
the activity is being carried 
out around or within an area 
declared as protected under 
the	WLPA	 (e.g.	National	Park,	
sanctuary etc).

1.	Divisional	Forest	Officer 
(Wild Life)

2. Conservator of forests 
(Wild Life)

3. state board for Wild Life (sbWL)

section 29; section 
35 (6)

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\

bl ekeys esa lcls igys uxjikfydk ds vif'k"V laca/kh dkuwuksa vkSj ekxZnf'kZdkvksa esa gy <wa<uk 
gksxkA ysfdu dbZ LFky&fof'k"V dkuwuksa esa Hkh ns[kk tk ldrk gS fd muesa dwM+k Qsadus ds LFkyksa 
ls lacaf/kr izko/kku gSa ;k ughaA

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

LFky&fof'k"V dkuwu

1- rVh; fofu;eu {ks=k vf/klwpuk] 
2011 (CRZ) % tkap djsa fd lh-vkj-t+sM 
{ks= esa bl izdkj dh xfrfof/k dh 
vuqefr gS ;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkf/kdj.k (CZMA) tks jkT; dh 
jkt/kkuh esa gksrk gS

2- ft+yk Lrjh; rVh; dfefV 
(DLCC)] ft+yk dysDVj ds varxZr

/kkjk 3( /kkjk 4 vkSj 
/kkjk 7

2- oU;tho laj{k.k vf/kfu;e] 1972 
(WLPA) tkap djsa fd tks xfrfof/k 
gks jgh gS] og WLPA ds varxZr 
?kksf"kr fdlh lajf{kr {ks= ds vklikl 
rks ugha gS ¼tSls fd jk"Vªh; m|ku] 
vH;kj.; vkfn½A

1- ou e.My vf/kdkjh ¼oU;tho½

2- ou laj{kd ¼oU;tho½

3- jkT; oU;tho cksMZ (SBWL)

/kkjk 29( /kkjk 35 ¼6½
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3. Forest Conservation Act, 
1980:	Check	whether	 the	
activity is being carried out on 
forestland and if permission for 
forest diversion is required.

1.	Divisional	Forest	Officer

2. Ministry of environment, forests 
and Climate Change (MoefCC) (re-
gional	and	New	Delhi	office)

section 2 of the 
fCA, 1980

4. ESA, CVCA, CEPI: Whether 
any	special	orders,	notifications	
or guidelines have been issued 
to protect, conserve this area 
or	 restrict	activity	 like,	ESA,	
CvCA, Critically Polluted Area 
and 
so on.

1. Ministry of environment, forests 
and Climate Change

2. esA Management Committee

3. state Coastal Zone Management 
Authority

4. Pollution Control board

1. section 3 (2) v of 
the ePA, 1986

2. section 4 of the 
CRZ	Notification,	
2011

3. section 19 of Air 
Act or Water Act, 
1974

Permissions, Rights and Consents related laws

5. Municipal Solid Waste 
(Management and Handling 
Rules), 2000	Check	whether	
the activity has obtained the 
authorisation to set up waste 
processing and disposal facility 
by	 the	SPCB.	 If	 yes,	 check	 if	
there is a violation of any of 
the clauses of the rules.

1. state Pollution Control board

2. District Magistrate/Deputy Com-
missioner

3. secretary-in charge, state Urban 
Development Department

Clause 4 (2), section 
5,  schedule ii esp. 
point 3

SCENARIO 7

What is the complaint?

A	community	worker	 reads	an	article	on	environment	and	social	 impacts	of	 sand	mining	
in the morning newspaper. He immediately recalls that residents of a nearby village had 
casually mentioned when they met at the local tea shop, that rampant mining of sand from 
the	riverbed	was	taking	place.	They	had	complained	that	the	riverbank	was	eroding	and	had	
impacted	 the	flow	of	 the	 river	because	 truckloads	of	material	were	being	 transported	out	
every day. they were concerned that the panchayat might be hand in glove with the sand 
mining contractors. People were also worried that sand from the river, which had traditionally 
been used for construction of their houses, was just not available for local use. this was done 
occasionally	and	in	small	quantities,	after	taking	permission	from	the	panchayat.

Is a law or legal condition being violated?
Sand	mining	 is	 regulated	 by	 site-specific	 laws,	 environment	 regulations	 as	 well	 as	 local	
panchayat	 laws.	 In	 order	 to	 ascertain	 the	 nature	 of	 violation,	 it	 would	 be	 of	 help	 to	 first	
understand if the mining is being carried out in an area where it is otherwise restricted or 
regulated. second, whether any impact assessment studies have been carried out in the 
operation. it would also be useful to understand if there are any court judgments, which 
have	a	bearing	on	a	controversial	 issue	 like	sand	mining.	

3- ou laj{k.k vf/kfu;e] 1980 
(FCA) % tkap djsa fd ;g xfrfof/k 
ou Hkwfe ij gks jgh gS ;k ugha vkSj 
D;k blds fy, ou Hkwfe gLrkarj.k 
dh LohÑfr ysuk t+:jh gSA

1- ou e.My vf/kdkjh

2- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC) 
¼{ks=h; vkSj ubZ fnYyh½

FCA, 1980 dh /kkjk 2

4- ESA, CVCA, CEPI : tkap djsa fd 
D;k bl {ks= ds laj{k.k ds fy, 
dksbZ fo'ks"k vkns'k ;k fn'kkfunsZ'k 
tkjh fd, x, gSa ;k ugha] tSls fd 
ESA,CVCA, xaHkhj :i ls iznwf"kr {ks= 
vkfn ds varxZrA

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky;

2- ESA izca/ku dfefV

3- jkT; rVh; {ks= izca/ku 
izkf/kdj.k

4- iznw"k.k fu;a=.k cksMZ

1- EPA, 1986 dh /kkjk 
3¼2½ v

2- CRZ vf/klwpuk] 
2011 dh /kkjk 4

3- ok;q vf/kfu;e] 1981 
;k ty vf/kfu;e] 
1974 dh /kkjk 19

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

5- uxjikfydk vif'k"V ¼izca/ku vkSj 
lapkyu½ fu;e] 2000 % tkap djsa fd 
bl xfrfof/k ds fy, vif'k"V mipkj 
vkSj fuiVku la;a= LFkkfir djus ds fy, 
SPCB ls LohÑfr yh xbZ gS ;k ughaA 
vxj gka] rks tkapsa fd fu;eksa dh fdlh 
/kkjk dk mYya?ku gks jgk gS ;k ughaA

1- jkT; iznw"k.k fu;a=.k cksMZ

2- ft+yk eSftLVªsV@mi dfe'uj

3- vf/kdkfjd lfpo] jkT; 'kgjh 
fodkl foHkkx

vuqPNsn 4¼2½] /kkjk 5] 
vuqlwfp II dk fcanq 3

fLFkfr 7

f'kdk;r D;k gS\

,d lkeqnkf;d dk;ZdrkZ v[kckj esa jsr [kuu ds i;kZoj.k vkSj lkekftd izHkkoksa ds fo"k; ij 
,d ys[k i<+rh@i<+rk gSA mls rqjar ;kn vkrk gS fd ikl ds ,d xkao ds yksxksa us mls pk; 
dh nqdku ij ckrksa&ckrksa esa crk;k Fkk fd unh ds ry ls cgqr T+;knk jsr dk [kuu gks jgk gSA 
mUgksaus f'kdk;r dh fd blls unh ds ry dk fouk'k gks jgk gS vkSj unh ds cgko ij Hkh izHkko 
iM+k gS D;ksafd jkst+ dbZ Vªd jsr fudkyh tk jgh gSA mUgsa fpark gS fd iapk;r Hkh jsr ds Bsdsnkjksa 
ls feyh gqbZ gSA mUgsa ;g Hkh fpark Fkh fd unh dh jsr] ftls os ikjaifjd :i ls vius ?kj cukus 
ds fy, bLrseky djrs vk, Fks] vc muds fy, miyC/k ugha gksxhA blds fy, mUgsa iapk;r dh 
LohÑfr ysuh iM+rh gS] vkSj fQj Hkh os cgqr de jsr yk ikrs gSaA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\

jsr ds [kuu ds fy, LFky&fof'k"V dkuwu] i;kZoj.k fu;e vkSj iapk;r fu;e gksrs gSaA fdl 
dkuwu@fu;e dk mYya?ku gks jgk gS] ;g LFkkfir djus ds fy, igys ;g irk yxkuk t+:jh gS 
fd jsr dk [kuu D;k fdlh izfrcaf/kr {ks= ls gks jgk gSA nwljk] fd bl xfrfof/k dks 'kq# djus 
ls igys dksbZ izHkko vkadyu v/;;u fd;k x;k gS ;k ughaA ;g Hkh irk yxk,a fd jsr ds [kuu 
tSls fooknkLin eqÌs ls tqM+s dksbZ dksVZ ds QSlys gSa ;k ughaA
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Law Corresponding Institution 
and Officials

Clauses

Site specific laws

1. Coastal Regulation Zone 
(CRZ) Notification, 2011:  
Check	whether	 this	 is	a	
permissible activity in any of 
the	CRZ	zones.

1. state Coastal Zone 
Management Authorities 
(CZMA) located at the state 
capital

2. District Level Coastal 
Committee (DLCC) [under the 
District Collector]

section 3; section 4 and 
section 7

2. Forest Conservation Act, 
1980:	Check	whether	 the	
activity is being carried out in a 
forest area and through which 
the	 river	 is	flowing.	

1.	Divisional	Forest	Officer

2. Ministry of environment, 
forests and Climate Change 
(Regional	and	New	Delhi	office)

section 2 of the fCA, 
1980

3. ESA, CVCA:	Check	whether	
any	special	orders,	notifications	
or guidelines have been issued 
to protect, conserve this area 
or	 restrict	activity	 like,	ESA	or	
CvCA.

1. Ministry of environment, 
forests and Climate Change

2. esA Management 
Committee

3. state Coastal Zone 
Management Authority

1. section 3 (2) v of the 
ePA, 1986

2. section 4 of the CrZ 
Notification,	2011

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

LFky fof'k"V dkuwu

1- rVh; fofu;eu {ks=k vf/klwpuk] 
2011 (CRZ) % tkap djsa fd lh-vkj-t+sM 
{ks= esa bl izdkj dh xfrfof/k dh 
vuqefr gS ;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkf/kdj.k (CZMA) tks jkT; 
dh jkt/kkuh esa gksrk gSA

2- ft+yk Lrjh; rVh; dfefV 
(DLCC)] ft+yk dysDVj ds 
varxZr

/kkjk 3( /kkjk 4 vkSj 
/kkjk 7

2- ou laj{k.k vf/kfu;e] 1980 (FCA) % 
tkap djsa fd ;g xfrfof/k ftl Hkwfe 
ij gks jgh gS] vkSj tgka ls unh cgrh 
gS] og ou Hkwfe gS ;k ughaA

1- ou e.My vf/kdkjh

2- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC) 
¼{ks=h; vkSj ubZ fnYyh½

FCA, 1980 dk /kkjk 2

3- ESA, CVCA : tkap djsa fd D;k 
bl {ks= ds laj{k.k ds fy, dksbZ fo'ks"k 
vkns'k ;k fn'kkfunsZ'k tkjh fd, x, 
gSa ;k ugha] tSls fd ESA, CVCA, 
xaHkhj :i ls iznwf"kr {ks= vkfn ds 
varxZrA

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC)

2- ESA izca/ku dfefV

3- jkT; rVh; {ks= fofu;eu 
izkf/kdj.k

1- EPA, 1986 dh /kkjk 
3¼2½ v

2- CRZ vf/klwpuk] 2011 
dh /kkjk 4
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Permissions, Rights and Consents related laws

4. No Objection from 
Panchayat or Municipality: 
Check	whether	a	No	Objection	
Certificate				(NoC)	has	been	
sought from the concerned 
Panchayat or Municipality.

1. sarpanch/Head of Panchayat

2. elected Municipal 
Corporator/Municipal 
Commissioner

each state has its own 
Panchayat Act

5. Coastal Regulation Zone 
(CRZ) notification, 2011: 
Check	whether	this	is	a	
permissible activity in any of 
the	CRZ	zones.

1. state Coastal Zone 
Management Authorities 
(CZMA) located at the state 
capital

2. District Level Coastal 
Committee (DLCC) [under the 
District Collector]

1. section 3 (x)

2.	MoEFCC	Office	
Memorandum dated 
18.11.2011

6. Environment Impact 
Assessment Notification, 
2006	Check	whether	 the	
activity has obtained the 
environment clearance. if yes, 
check	 if	 there	 is	a	violation	
of	a	specific	 condition	of	an	
environment clearance letter. 
A mining activity including that 
of sand, even on 5 ha of land 
has	 to	 take	an	environment	
clearance.

1. state environment impact 
Assessment Authority (if 
category b project)

2. MoefCC (if category A 
project)

1. schedule of the eiA 
Notification

2. Appendix iv

3.	MoEFCC	Office	
Memorandum dated 
2.7.2007

7. Mines and Minerals 
(Development and 
Regulation) Act, 1957	Check	
whether the activity has 
obtained the mining lease. 

1. state Mining and Geology 
Department

states have their own 
mining acts and policies 
for minor minerals and 
get copy of mining lease 
agreement

Court Orders

Supreme Court order in 
Deepak Kumar v. State of 
Haryana, (2012) 4 SCC 629 
for mining of minor minerals 
under 5 ha requiring eiA 
approval.

1. Ministry of environment 
forests and Climate Change 

refer to section on eiA 
Notification,	2006

National Green Tribunal 
Order in (OA No.171 of 2013)  
for sand mining requiring 
environment clearance.

1. Ministry of environment 
forests and Climate Change

2. state environment 
Departments

stay on all sand 
mining operations till 
environment approval 
obtained

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

4- iapk;r ;k uxjikfydk ls 
vukifÙk % tkap djsa fd lacaf/kr 
iapk;r ;k uxjikfydk ls 
vukifÙk izek.k i= fy;k x;k gS 
;k ughaA

1- ljiap@iapk;r izeq[k

2- fuokZfpr uxj fuxe 
ik"kZn@uxj fuxe vk;qDr

gj jkT; dk viuk 
iapk;r vf/kfu;e gksrk 
gSA

5- rVh; fofu;eu {ks=k vf/klwpuk] 
2011 (CRZ) % tkap djsa fd lh-vkj-t+sM 
{ks= esa bl izdkj ds fuekZ.k dh vuqefr 
gS ;k ughaA

1- jkT; rVh; {ks= izca/ku 
izkf/kdj.k (CZMA) tks jkT; 
dh jkt/kkuh esa fLFr gksrk gS

2- ft+yk Lrjh; rVh; dfefV 
(DLCC)] ft+yk dysDVj ds 
varxZr

1- /kkjk 3 (x)

2- MoEFCC dk 
18-11-2011 dks tkjh 
fd;k x;k vkfQl 
eseksjsUMe

6- i;kZoj.k izHkko vkadyu (EIA) 
vf/klwpuk] 2006 % tkap djsa fd bl 
xfrfof/k ds fy, i;kZoj.k eatwjh 
yh xbZ gS ;k ughaA vxj gka] rks os 
i;kZoj.k eatwjh dh fdlh 'krZ dk 
mYya?ku dj jgsa gSa ;k ughaA fdlh Hkh 
izdkj dh [kuu xfrfof/k] ftlesa jsr 
dk [kuu Hkh 'kkfey gS] pkgsa og 5 
gSDVs;j dh Hkwfe ij Hkh gks] mlds fy, 
i;kZoj.k LohÑfr ysuk vfuok;Z gSA

1- jkT; i;kZoj.k izHkko 
vkadyu izkf/kdj.k (SEIAA)] 
;fn ch Js.kh dh ifj;kstuk gS

2- MoEFCC] vxj , Js.kh 
dh ifj;kstuk gS

1- EIA vf/klwpuk dh 
vuqlwfp

2- EIA vf/klwpuk] 2006 
ifjf'k"V IV

3- MoEFCC }kjk tkjh 
fd;k x;k 2-7-2007 dk 
vkWfQl eseksjsUMe

7- [kku vkSj [kfut ¼fodkl vkSj 
fofu;eu½ vf/kfu;e] 1957% tkapsa fd 
bl xfrfof/k ds fy, [kuu yht+ yh 
xbZ gS ;k ughaA 

1- jkT; [kuu vkSj Hkwxksy 
foKku foHkkx

jkT;ksa ds lw{e [kfutksa 
ds fy, vius [kuu 
vf/kfu;e vkSj uhfr;ka 
gksrh gSa vkSj [kuu yht+ 
vuqca/k dh izfr Hkh izkIr djsa

dksVZ vkns'k

nhid dqekj cuke- gj;k.kk jkT;] 
(2012) 4 SCC 629 loksZPp U;k;ky; 
vkns'k % 5 gSDVs;j ls de {ks= ls lw{e 
[kfutksa ds [kuu ds fy, EIA LohÑfr 
dh t+:jr lacaf/kr

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky;

EIA vf/klwpuk] 2006 ds 
va'k dks ns[ksa

uS'kuy xzhu VªkbC;wuy vkns'k (2013 
dh OA la[;k 171) tks jsr [kuu ds 
fy, i;kZoj.k LohÑfr ds fo"k; esa gS

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky;

2- jkT; i;kZoj.k foHkkx

jsr [kuu dh lHkh 
xfrfof/k;ksa ij jksd] 
tc rd fd os i;kZoj.k 
LohÑfr izkIr ugha 
dj ysrs
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SCENARIO 8

What is the complaint?

A	group	of	people	has	approached	a	community	worker	regarding	a	mine	near	their	village	
which is pumping out water from a stream to use within a factory premises. they don’t 
know	what	the	nature	of	the	use	within	the	premises	is	and	whether	the	owners	have	the	
permission to do this. for the last eight months or so they have seen a pipeline constructed 
to	 draw	 this	 water.	 Since	 the	 same	 stream	 irrigates	 the	 rice	 fields	 in	 the	 area,	 they	 are	
worried that the water in the stream will deplete and won’t be available for cultivation. they 
say	 that	 they	 have	 already	 noticed	 some	 signs	 of	 the	 water	 flow	 being	 reduced,	 despite	
good rains in the current year. 

Is a law or legal condition being violated?

Mining,	power	generation	and	industrial	operations	require	specific	permissions	to	draw	both	
surface as well as ground water. in the present case since the water is being drawn from 
a stream, it will attract the legal provisions related to surface water. each state might also 
have	 its	 defined	 limits	 for	 drawing	water	 for	agriculture,	 domestic	or	 industrial	 purposes,	
which would be important to ascertain.

Law Corresponding Institution 
and Officials

Clauses

Permissions, Rights and Consents related laws

1. Environment Impact 
Assessment Notification, 
2006:	Check	whether	 the	
activity has obtained the 
environment clearance. if yes, 
check	 if	 there	 is	a	violation	
of	a	specific	 condition	of	an	
environment clearance letter.

1. state environment impact 
Assessment Authority (if 
category b project)

2. MoefCC (if category A 
project)

section 2
environmental Clearance 
letters mention the amount 
of water to be required by 
the industry and the source. 
It	would	also	have	specific	
condition related to drawl 
of water and destruction of 
water sources.

2. Water (Prevention and 
Control of Pollution) Act, 
1974, as amended (under 
which consent to operate is 
sought, for which the project 
has to disclose the sources 
of water)

state Pollution Control board 
or	 its	nearest	 regional	office

section 26 (in case the 
company has not complied 
with condition of the consent 
to operate).

section 33A where the 
sPCb can give directions for 
closure or stopping water, 
electricity supply in case of 
violation.

Conditions of the Consent to 
Operate	where	specifics	of	
the water source would be 
mentioned.

fLFkfr 8

f'kdk;r D;k gS\

lkewnkf;d dk;ZdrkZ ds ikl dqN yksx vius xkao dh ,d [kku dk eqÌk ysdj vkrs gSa] tks viuh 
QSDVªh esa mi;ksx ds fy, ,d >jus ls ikuh iai dj jgh gSA mUgsa ugha irk fd QSDVªh esa os ikuh 
dk fdl fy, mi;ksx djrs gSa vkSj blds fy, mUgksaus fdlh ls btkt+r yh gS ;k ughaA fiNys 
djhc 8 eghuksa ls os ns[k jgs gSa fd ;g ikuh ykus ds fy, ikbiykbu fcNkbZ tk jgh gSA xkao okys 
blh >jus ds ikuh ls vius /kku ds [ksrksa dh flapkbZ djrs gSa] vksj mUgsa Mj gS fd ikbiykbu ds 
dkj.k >jus esa ikuh de gks tk,xk vkSj mUgsa flapkbZ ds fy, i;kZIr ugha jgsxkA mudk dguk gS 
fd orZeku o"kZ esa ckfj'k vPNh gksus ds ckotwn] vHkh ls ikuh esa deh vkus yxh gSA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\

[kuu] fo|qr ifj;kstuk,a vkSj vkS|ksfxd miØeksa esa t+ehu ls ikuh fudkyus ds fy, dqN fof'k"V 
LohÑfr;ka ysuh iM+rh gSaA bl ekeys esa pwafd ,d >jus ls ikuh fy;k tk jgk gS] ;gka ij lrg 
ij cgus okys ikuh lacaf/kr dkuwuh izko/kku ykxw gksrs gSaA gj jkT; ds [ksrh] ?kjsyw ;k vkS|ksfxd 
mi;ksx ds fy, ikuh ysus dh viuh fu/kkZfjr lhek,a Hkh gks ldrh gSa] ftUgsa ns[kuk Hkh t+:jh gksxkA

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

1- i;kZoj.k izHkko vkadyu 
(EIA) vf/klwpuk] 2006 % tkap 
djsa fd bl xfrfof/k ds fy, 
i;kZoj.k eatwjh yh xbZ gS ;k 
ughaA vxj gka] rks os i;kZoj.k 
eatwjh dh fdlh 'krZ dk 
mYya?ku dj jgsa gSa ;k ughaA

1- jkT; i;kZoj.k izHkko 
vkadyu izkf/kdj.k (SEIAA)] 
;fn ch Js.kh dh ifj;kstuk gS

2- MoEFCC] vxj , Js.kh dh 
ifj;kstuk gS

/kkjk 2

i;kZoj.k eatwjh ds i= esa Li"V 
fy[kk gksrk gS fd m|ksx ds 
fy, fdrus ikuh dh t+:jr 
gS vkSj og dgka ls vk,xkA 
mlesa ikuh ysus vkSj lzksr ds 
fouk'k laca/kh fof'k"V 'krsZa Hkh 
nh gksaxhA

2- ty ¼iznw"k.k ij izfrca/k 
vkSj fu;a=k.k½ vf/kfu;e] 
1974] la'kksf/kr % ftlds varxZr 
m|ksx pykus dh LohÑfr yh 
tkrh gS] ftlds fy, ifj;kstuk 
dks vius ikuh ds lzksrksa dh 
tkudkjh nsuh iM+rh gSA 

jkT; iznw"k.k fu;a=.k cksMZ vkSj 
mlds {ks=h; dk;kZy;

/kkjk 26 ¼vxj daiuh us m|ksx 
pykus ds fy, LohÑfr ysus dh 
'krZ dk mYya?ku fd;k gS½

/kkjk 33  A] tgka jkT; 
iznw"k.k fu;a=.k cksMZ dkuwu dk 
mYya?ku djus ij ikuh vkSj 
fctyh dh vkiwfrZ can djus ds 
vkns'k ns ldrh gSA

m|ksx pykus ds fy, vuqefr 
esa nh xbZ 'krsZa ftuesa ikuh ds 
lzksr ds ckjs esa fy[kk gksxkA
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Site specific laws

3. ESA, CVCA, CEPI: 
Whether any special orders, 
notifications	or	guidelines	
have been issued to restrict 
drawl of water activity in a 
notification	 for	SA,	CVCA,	
Critically Polluted Area 

1. Ministry of environment, 
forests and Climate Change

2. esA Management 
Committee

3. state Coastal Zone 
Management Authority

4. Pollution Control board

1. section 3 (2) v of the ePA, 
1986

2. section 4 of the CrZ 
Notification,	2011

3. section 19 of Air Act, 1981 
or Water Act, 1974

State Specific Laws (Example)

4. Odisha Pani Panchayat 
Act, 2002: the panchayat 
can	 levy	fine	 if	 any	damage	
to the irrigation system or 
water is caused.

Clause 23

SCENARIO 9

What is the complaint?

A	group	of	artisanal	fishermen	has	contacted	a	paralegal	with	 the	 issue	 that	mechanized	
bull trawlers are being used in an area, which is otherwise used by artisanal and small 
boats. the practice of ‘bull trawling’ is both, restricting the space for the small boats, as 
well	 as	 reducing	 the	 fish	 catch	 in	 the	 area	 where	 these	 boats	 can	 fish.	 For	 the	 last	 few	
years,	their	numbers	are	only	on	the	rise.	Small	and	marginal	fisher	folk	want	a	restriction	
on	 the	practice	of	bull	 trawling,	especially	 in	areas	where	 they	are	coming	 in	conflict	with	
the small boats.

Is a law or legal condition being violated?

The	main	legislation,	which	comes	into	play	here,	is	the	Fisheries	Act,	which	differs	in	each	
state. there are also orders from the Department of fisheries in each state demarcating 
the	 zones	 (through	nautical	miles	 into	 the	 sea),	where	 different	 kinds	 of	 fishing	 practices	
will	operate	or	be	banned.	The	clauses	of	CRZ	Notification,	2011	could	also	be	looked	into	
as it regulates the use of water areas as well.

Law Corresponding Institutions 
and Officials

Clauses

1. State Marine Fisheries 
Act:	Check	whether	 it	
regulates movement of bull 
trawlers	and	mechanized	
boating in certain areas.

state Department of 
fisheries 

Karnataka	Marine	Fisheries	
Act, 1986: section 3, 4, 5, 7, 
11 and 13 

Karnataka	State	Govt.	Order	
of 1994

LFky&fof'k"V dkuwu

3- ESA, CVCA, CEPI : tkap 
djsa fd D;k ikuh fudyus ds 
fy, ESA,CVCA, xaHkhj :i 
ls iznwf"kr {ks= vkfn ds varxZr 
dksbZ fo'ks"k vkns'k ;k fn'kkfunsZ'k 
tkjh fd, x, gSa ;k ugha

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky;

2- ESA izca/ku dfefV

3- rVh; {ks= fofu;eu 
izkf/kdj.k

4- iznw"k.k fu;a=.k cksMZ

1- EPA, 1986 dh /kkjk 3¼2½ v
2- CRZ vf/klwpuk] 2011 dh 
/kkjk 4

3- ok;q vf/kfu;e] 1981 ;k 
ty vf/kfu;e] 1974 dh 
/kkjk 19

jkT;&fof'k"V dkuwu ¼mnkgj.k½

4- vksfM'kk ikuh iapk;r 
vfèkfu;e] 2002 % iapk;r 
fdlh flapkbZ O;oLFkk ;k ikuh 
ds lzksr dks uqDlku gksus ij 
tqekZuk yxk ldrh gSA

/kkjk 23

fLFkfr 9

f'kdk;r D;k gS\

dqN ikjaifjd eNqvkjksa us iSjkyhxy ls feydj mls crk;k fd tgka os viuh NksVh ukaoksa ds lkFk 
eNyh idM+k djrs Fks] ml {ks= esa vc e'khuh cqy VªkWyj vkdj eNyh idM+us yxs gSaA cqy VªkWyjksa 
dh otg ls u flQZ mudh NksVh ukaoksa ds fy, txg de iM+ xbZ gS] cfYd ogka ls mUgsa i;kZIr 
eNyh dh ek=k Hkh ugha feyrhA fiNys dqN lkyksa ls] bu VªkWyjksa dh la[;k c<+rh gh tk jgh gSA 
NksVs vkSj gkf'k, ds eNqvkjs pkgrs gSa fd cqy Vªkyjksa ij izfrca/k yxk;k tk,] [kkldj mu {ks=ksa 
esa tgak os NksVh ukaoksa ds jkLrs esa vk jgs gSaA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\
bl fLFkfr esa lcls egRoiw.kZ dkuwu gS eRL; vf/kfu;e] tks gj jkT; ds fy, vyx gSA blds 
vykok] gj jkT; ds eRL; foHkkx ds fofHkUu vkns'k gSa] ftuesa vyx vyx izdkj ds eNyh idM+us 
ds rjhdksa ds fy, {ks=ksa dk lhekadu ¼leqnz esa ukWfVdy ekbYl ds vk/kkj ij½ fd;k x;k gS] tgka 
ij fdlh rjhds ds fy, btkt+r gS ;k fdlh ij izfrca/k gSA CRZ vf/klwpuk] 2011 dks Hkh ns[kk 
tk ldrk gS D;ksafd mlesa Hkh ikuh ds {ks=ksa ds fofu;eu laca/kh izko/kku gSaA

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

1- jkT; leqnzh eRL; 
vfèkfu;e% tkap djsa fd mlesa 
dqN {ks=ksa esa cqy VªkWyjksa ds 
vkokxeu vkSj e'khuh ukaoksa ij 
fu;a=.k gS ;k ughaA

jkT; eRL; foHkkx dukZVd leqnzh eRL; vf/kfu;e] 1986 % 
/kkjk 3]4]5]7]11 vkSj 13

dukZVd jkT; ljdkj dk 1994 dk 
vkns'k
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2. Department of Fisheries 
Circulars/Directions

state Department of 
fisheries

Look	 for	 circulars	or	
directions within each state’s 
marine	fisheries	 regulations	
to see if there are restrictions 
on	particular	fishing	practices	
or horse power of particular 
boats used for bull trawling

SCENARIO 10

What is the complaint?

A group of tribal people has been approached by a nearby manufacturing plant to 
purchase agricultural land for the purpose of expanding their operations and constructing 
a captive power plant within the premises. on one hand the tribal people don’t want 
to sell their land; on the other, they don’t want the premises to expand its operations, 
as it will be much closer to the human settlement than it is currently. they have 
approached	 a	 community	 worker	 or	 paralegal	 to	 understand	 the	 legalities	 and	 their 
options for remedy.

Is a law or legal condition being violated?

there are constitutional protections for the sale of land owned by a tribal person to a 
non-tribal. in this case the project authority might be a non-tribal and therefore cannot 
directly purchase this land. it would need to be seen if they are doing it in partnership with 
other tribals from the area, or have used them as a medium of purchase. 

2- eRL; foHkkx ds ifji=k@ 
fn'kkfunsZ'k

jkT; eRL; foHkkx gj jkT; ds leqnzh eRL; fofu;eu 
dkuwuksa ds varxZr tkjh fd, x, 
ifji=ksa ;k fn'kkfunsZ'kksa esa ns[ksa fd fdlh 
,d izdkj ds eNyh idM+us ds rjhds 
ij dksbZ izfrca/k gS ;k ugha] ;k fQj cqy 
VªkWyjksa dh e'khu ds gkWlZ ikWoj ijA

fLFkfr 10

f'kdk;r D;k gS\

ikl ds ,d mRiknu m|ksx us vkfnokfl;ksa ds ,d lewg ls viuk m|ksx c<+kus vkSj mlds vanj 
gh ,d fo|qr ;kstuk cukus ds fy, mudh [ksrh dh t+ehu [kjhnus ds fy, ckr dh gSA ,d rjQ 
rks vkfnoklh yksx viuh t+ehu cspus ds fy, rS;kj ugha gSa] vkSj nwljh vksj] os ugha pkgrs fd 
;g m|ksx viuh lhek c<+k,] D;ksafd fQj og mudh cLrh ds vkSj Hkh ikl vk tk,xk] tks os ugha 
pkgrsA mUgksaus ,d lkeqnkf;d dk;ZdrkZ@iSjkyhxy ls feydj dkwuuh izko/kkuksa dks le>us vkSj 
gy fudkyus ds fodYiksa ds ckjs esa ckr dhA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\

fdlh Hkh vkfnoklh dh t+ehu dks fdlh xSj&vkfnoklh dks fcØh ls jksdus ds fy, laoS/kkfud 
izkoèkku miyC/k gSaA bl ekeys esa m|ksxifr xSj&vkfnoklh gks ldrk gS] vr% og dkuwuh rjhds 
ls ;g t+ehu ugha [kjhn ldrkA ;g le>uk gksxk fd D;k og {ks= ds vU; vkfnokfl;ksa ds lkFk 
feydj ;g dj jgs gSa] ;k ;g t+ehu [kjhnus ds fy, mudk bLrseky dj jgs gSa ;k ughaA
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Law Corresponding Institution 
and Officials

Clauses

Special Protection Laws

1. Panchayat (Extension in 
Scheduled Areas) Act (PESA), 
1996	Check	 if	 the	permission	
of the Gram sabha has been 
obtained for the schedule 
Areas for setting up of the unit 
and its expansion.

1. Gram sabha

2. sarpanch

section 4 (i), section 4 
(m) (i), section 4 (d)

2. PESA Act, 1996 (Provides 
constitutional protection and 
restricts purchase of land 
owned by a tribal by a non-
tribal).

District Collector Clause m (iii)

Permissions, Rights and Consents related laws

3. Environment Impact 
Assessment Notification, 
2006	Check	whether	 the	
project authority has initiated 
a process for expansion. Also 
check	 if	 the	conditions	 for	
the existing unit have been 
complied with.

1. state environment impact 
Assessment Authority (if 
category b project)

2. MoefCC (if category A 
project)

section 2

schedule of the eiA 
Notification	depending	
on the nature of the 
manufacturing unit

Appendix iv on Public 
Hearing

4. Forest Conservation Act, 
1980:	Check	whether	 the	
construction is being carried 
out on forestland and if 
permission for forest diversion 
is required.

1.	Divisional	Forest	Officer

2. Ministry of environment and 
forests (regional and new 
Delhi	office)

section 2 of the fCA, 
1980

5. Forest Rights Act, 2006: 
Check	whether	 there	are	
any pending individual or 
community forest rights claims 
and if the consent of a gram 
sabha has been sought prior to 
forest diversion.

1. forest rights Committee

2. Gram Panchayat

3. District Collector

3.8.2009 circular issued 
by MoefCC

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

fof'k"V lqj{kk dkuwu

1- iapk;r ¼vuqlwfpr {ks=kksa ds 
fy, foLrkfjr½ vf/kfu;e 
(PESA), 1996 % tkap djsa fd 
vuqlwfpr {ks= esa m|ksx yxkus 
vkSj mlds foLrkjhdj.k ds fy, 
xzke lHkk ls LohÑfr yh xbZ gS 
;k ughaA

1- xzke lHkk

2- ljiap

/kkjk 4 (i)] /kkjk 4 (m)(i)] 
/kkjk 4 (d)

2- islk vf/kfu;e] 1996 
¼xSj&vkfnoklh dks vkfnoklh dh 
t+ehu csps tkus ij izfrca/k vkSj 
laoS/kkfud lqj{kk½

ft+yk dysDVj /kkjk m   (iii)

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

3- i;kZoj.k izHkko vkadyu (EIA) 
vf/klwpuk] 2006 % tkap djsa fd 
m|ksx ds foLrkjhdj.k dh izfØ;k 
'kq# dj nh xbZ gS ;k ughaA ;g 
Hkh tkap djsa fd igys ls cus 
m|ksx ds fy, nh xbZ 'krksZa dh 
vuqikyuk dh xbZ gS ;k ughaA

1- jkT; i;kZoj.k izHkko vkadyu 
izkf/kdj.k] ;fn ch Js.kh dh 
ifj;kstuk gS

2- MoEFCC] vxj , Js.kh dh 
ifj;kstuk gS

/kkjk 2

EIA vf/klwpuk dh 
mRiknu m|ksx dh fdLe 
ds vuqlkj vuqlwfp

tu lquokbZ lacaf/kr 
ifjf'k"V IV

4- ou laj{k.k vf/kfu;e] 1980 
(FCA) % tkap djsa fd fuekZ.k dk;Z 
ou Hkwfe ij gks jgk gS ;k ugha vkSj 
D;k blds fy, ou Hkwfe gLrkarj.k 
dh LohÑfr ysuk t+:jh gSA

1- ou e.My vf/kdkjh

2- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC) 
¼{ks=h; vkSj ubZ fnYyh½

FCA, 1980 dh /kkjk 2

5- ou vf/kdkj vf/kfu;e] 2006 % 
tkap djssa fd dksbZ O;fDrxr ;k 
lkeqnkf;d ou vf/kdkj nkos ckdh 
rks ugha gSa vkSj ou Hkwfe gLrkarj.k 
ls igys xzke lHkk dh lgefr 
izkIr dh xbZ gS ;k ughaA

1- ou vf/kdkj dfefV

2- xzke iapk;r

3- ft+yk dysDVj

MoEFCC }kjk tkjh fd;k 
x;k 3-8-2009 dk ifji=
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SCENARIO 11

What is the complaint?

the youth group from a village living next to a coal-based plant has been in an argument 
with	 the	managers	working	 at	 the	 unit.	 It	 claims	 that	 fumes	 from	 the	 cooling	 stacks	 are	
impacting	the	horticultural	produce	and	causing	respiratory	difficulty	for	people	living	close	
to	 the	 fertilizer	 plant.	 In	 a	 recent	 training	 program	 conducted	 by	 a	 local	 NGO,	 they	 have	
learnt	 that	 the	power	plant	has	been	asked	 to	do	a	 full	study	on	air	quality	modeling	and	
report	 it	 to	 the	 Pollution	 Control	 Board.	 The	 youth	 group	 does	 not	 really	 know	 what	 to	
do with this information and what it really implies. they have approached a community 
paralegal for help.

Is a law or legal condition being violated?

Thermal	 Power	 plants	 have	 to	 take	 permissions	 related	 to	 environmental	 impacts	 and	
pollution	 control	 from	 different	 regulatory	 agencies.	 Once	 granted,	 these	 permissions	 list	
out the technological input the plant would require in order to reduce emissions. it would 
also	 have	 specific	 provisions	 related	 to	 how	 air	 quality	monitoring	 should	 be	 carried	 out	
and how many monitoring stations should be set up.  other than emissions, power plants 
can	 also	 cause	 air	 pollution	 through	 the	 indiscriminate	 dumping	 of	 fly	 ash	 generated	 in	
the process of power generation.

fLFkfr 11

f'kdk;r D;k gS\

,d dks;yk&vk/kkfjr la;a= ds ikl ds xkao ds ;qok lewg dk mlds izca/kdksa ds lkFk >xM+k py 
jgk gSA lewg dk dguk gS fd dwfyax LVSd ls mBus okys /kqa, ls muds Qyksa ds cxhpksa ds mRiknu 
ij izHkko iM+ jgk gS vkSj QfVZykbt+j IykUV ds ikl jgus okys yksxksa dks lkal dh chekfj;ka gks 
jgh gSaA ,d LFkkuh; laLFkk }kjk gky esa vk;ksftr izf'k{k.k dk;ZØe ds }kjk mUgsa irk pyk fd 
bl fo|qr ifj;kstuk ls ok;q xq.koÙkk ij foLr`r v/;;u djus ds fy, dgk x;k gS vkSj bldh 
fjiksVZ iznw"k.k fu;a=.k cksMZ dks nsuh gSA ;qok lewg dks irk ugha gS fd os bl tkudkjh dk D;k 
djsa vkSj bldk eryc D;k gSA mUgksaus lkeqnkf;d iSjkyhxy ls enn ekaxh gSA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\

rki fo|qr la;a=ksa dks vyx&vyx ,tsafl;ksa ls i;kZoj.kh; izHkkoksa vkSj iznw"k.k fu;a=.k laca/kh 
LohÑfr;ka ysuh iM+rh gSaA ,d ckj ;g LohÑfr fey tkus ds ckn] buesa rduhdh fcanq fn, tkrs gSa] 
ftuds vk/kkj ij la;a= ls gksus okys mRltZu dks de fd;k tk ldsA blesa dqN fof'k"V izkoèkku 
Hkh gksrs gSa] ftuds vk/kkj ij la;a= ok;q xq.koÙkk ij fuxjkuh j[krk gS vkSj ;g Hkh fd fdrus 
fuxjkuh LVs'ku cukus t+:jh gSaA mRltZu ds vykok] fo|qr la;a=ksa ls ¶ykbZ ,s'k dks txg txg 
Qsads tkus ds dkj.k Hkh ok;q iznw"k.k QSyrk gSA
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Law Corresponding Institution 
and Officials

Clauses

Permissions, Rights and Consents related laws

1. EIA Notification, 2006: 
environment clearance for 
thermal power plants.

1. state environment impact 
Assessment Authority (seiAA) if 
Category b project

2. MoefCC if Category A project

schedule of the 
EIA	Notification	and	
specifically	Sections 
1 (d)

section 2 of the eiA 
Notification,	2006	and	
related procedures

Specific	 conditions	
related to setting up of 
air quality monitoring 
stations

2. Air (Prevention and Control 
of Pollution) Act was enacted 
in 1981 (for consent to establish 
and operate)

state Pollution Control board section 17 (1) (e); 
section 17 (1) (f) 
(for inspections and 
monitoring); 

section 18 (on power to 
give directions against 
violations)

Specific	 conditions	
related to technology 
for pollution control and 
setting up of air quality 
monitoring stations

3. Fly ash Notification, 1999 
(amendments discussed in 
2014 meeting)

1. state Pollution Control board

2. Ministry of environment, 
forests and Climate Change

Notification	 regulating	
the	disposal	of	fly	ash	
to	minimize	 impact

Site Specific Laws

4. ESA, CVCA, CEPI: Whether 
any	special	orders,	notifications	
or guidelines have been issued 
to protect, conserve this area 
or	 restrict	activity	 like,	ESA,	
CvCA, Critically Polluted Area 
and so on

1. Ministry of environment, 
forests and Climate Change

2. Coastal Zone Management 
Authority

3. Pollution Control board

1. section 3 (2) v of the 
ePA, 1986

2. section 4 of the CrZ 
Notification,	2011

3. section 19 of Air Act, 
1981

SCENARIO 12

What is the complaint?

On	her	way	to	office,	a	community	worker	stops	at	a	village	well	and	joins	the	conversation	
of a group of women who have come there to collect water. the conversation veers to the 
declining level of water in the well. this is despite a good monsoon that they witnessed 

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

1- i;kZoj.k izHkko vkadyu (EIA) 
vf/klwpuk] 2006 % rki fo|qr 
la;a= ds fy, i;kZoj.k eatwjhA 

1- jkT; i;kZoj.k izHkko vkadyu 
izkf/kdj.k (SEIAA)] ;fn ch Js.kh 
dh ifj;kstuk gS

2- MoEFCC] vxj , Js.kh dh 
ifj;kstuk gS

EIA vf/klwpuk dh vuqlwfp 
vkSj /kkjk 1 (d)

EIA vf/klwpuk] 2006 
dh /kkjk 2 vkSj lacaf/kr 
izfØ;k,a

ok;q xq.koÙkk fuxjkuh 
LVs'ku LFkkfir djus ds 
fy, fof'k"V 'krsZa

2- ok;q ¼iznw"k.k ij izfrca/k vkSj 
fu;a=k.k½ vf/kfu;e o"kZ 1981 esa 
cuk;k x;k ¼LFkkfir djus vkSj 
la;a= pykus dh lgefr ds 
laca/k esa½

jkT; iznw"k.k fu;a=.k cksMZ /kkjk 17(1)(e)( /kkjk 17 
(1)(f) ¼tkap vkSj fuxjkuh 
ds fy,½

/kkjk 18 ¼mYya?kuksa ds 
f[kykQ+ funsZ'k nsus ds 
vf/kdkj½

iznw"k.k fu;a=.k vkSj ok;q 
xq.koÙkk fuxjkuh LVs'ku 
LFkkfir djus laca/kh 
fof'k"V 'krsZa

3- ¶ykbZ ,s'k vf/klwpuk] 1999 
¼2014 dh cSBd esa la'kks/kuksa ij 
ppkZ dh xbZ½

1- jkT; iznw"k.k fu;a=.k cksMZ

2- i;kZoj.k] ou ,oa tyok;q 
ea=ky;

izHkkoksa dks U;wure j[kus ds 
fy, ¶ykbZ ,s'k Qsadus ls 
lacaf/kr vf/klwpuk

LFky&fof'k"V dkuwu

4- ESA, CVCA, CEPI : tkap djsa 
fd D;k bl {ks= ds laj{k.k ds fy, 
dksbZ fo'ks"k vkns'k ;k fn'kkfunsZ'k 
tkjh fd, x, gSa ;k ugha] tSls fd 
ESA,CVCA, xaHkhj :i ls iznwf"kr 
{ks= vkfn ds varxZrA

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky; (MoEFCC)

2- rVh; {ks= fofu;eu izkf/kdj.k 
(CZMA)

3- iznw"k.k fu;a=.k cksMZ

1- EPA, 1986 dh /kkjk 
3¼2½  v

2- CRZ vf/klwpuk] 2011 
dh /kkjk 4

3- ok;q vf/kfu;e] 1981 
dh /kkjk 19

fLFkfr 12

f'kdk;r D;k gS\
,d lkeqnkf;d dk;ZdrkZ vius n¶rj tkrs le; xkao ds dqa, ij #d dj] ogka ikuh Hkjus vkbZ 
vkSjrksa dh ckrksa esa tqM+ tkrh gSA ckrksa&ckrksa esa dqa, ds ikuh dk Lrj fxjus dh ckr lkeus vkrh 
gSA gkaykfd bl lky ekulwu esa vPNh ckfj'k jgh] mlds ckotwn ikuh dk Lrj fxjkA vkSjrksa esa 
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this year. one of them laments about the fact that a nearby chemical plant has dug several 
borewells in its premises, which she believes might be impacting the level of water in the 
well.	Upon	being	asked	whether	she	 is	sure	of	 this,	she	affirms	but	 is	not	able	to	prove	 it.	
The	 community	worker	 probes	 further,	 but	 the	women	 are	 not	 able	 to	 give	 any	 specifics	
except	 refer	 to	 information	 from	one	of	 their	 family	members	who	works	at	 the	plant	as	
an electrician. 

Is a law or legal condition being violated?

Industrial	 operations	 such	 as	 the	 above	 often	 require	 specific	 permissions	 to	 draw	 both,	
surface as well as groundwater. in the present case since ground water is being drawn, it 
will attract the legal provisions that relate to ground water extraction. Permissions to draw 
ground	water	are	granted	by	the	central	groundwater	authority’s	regional	office	in	the	state.	
One	 could	 also	 check	 how	 the	 project	 area	 is	 categorized	 in	 the	Ground	Water	Resource	
estimation done in 2011 (or the latest estimation done by the Central Ground Water board). 
this estimation categorises areas as safe, semi-critical, critical and over-exploited. Consent 
to operate issued by the state Pollution Control board and environment Clearance letters 
issued by the MoefCC to the plant usually have conditions related ground water drawl, 
which could be referred to.

Law Corresponding Institution 
and Officials

Clauses

Permissions, Rights and Consents related laws

1. Environment Impact 
Assessment Notification, 
2006	Check	whether	 the	
activity has obtained the 
environment clearance. if yes, 
check	 if	 there	 is	a	violation	
of	a	specific	 condition	of	an	
environment clearance letter.

1. state environment impact 
Assessment Authority (if 
category b project)

2. MoefCC (if category A 
project)

section 10 on monitoring and 
compliance.

environmental Clearance 
letters mention the amount 
of water to be required 
by the industry and the 
source. it would also have 
specific	 condition	 related	
to withdrawal of water and 
the number of bore wells 
allowed for the same.

2. Water (Prevention and 
Control of Pollution) Act, 
1974, as amended (under 
which consent to operate is 
sought, for which the project 
has to disclose the sources 
of water)

state Pollution Control board 
or	 its	nearest	 regional	office

section 26 (incase the 
company has not complied 
with condition of the consent 
to operate)

section 33A  where the sPCb 
can give directions for closure 
or stopping water, electricity 
supply in case of violation

Conditions of the Consent to 
Operate	where	specifics	of	
the water source would be 
mentioned

ls ,d us dgk fd ikl ds jklk;fud m|ksx us vius izkax.k esa dbZ cksjosy [kksn j[ks gSa] vkSj mls 
yxrk gS fd blh dkj.k ls muds daq, ds ikuh dk Lrj fxj x;k gSA mlls tc iwNk x;k fd 
mls ;g iDdh tkudkjh gS] rks mlus dgk fd tkudkjh iDdh gS ysfdu mlds ikl lcwr ugha 
gSaA lkeqnkf;d dk;ZdrkZ mlls vkSj tkudkjh ysus dh dksf'k'k djrh gS] ij mlds ikl vkSj dksbZ 
tkudkjh ugha gS vkSj og dgrh gS fd mls ;g tkudkjh mlds ifjokj ds ,d lnL; ls feyh 
gS] tks dSfedy IykUV esa fctyh dk dke ns[krk gSA

D;k fdlh dkuwu ;k dkuwuh izko/kku dk mYya?ku gks jgk gS\
,sls vkS|ksfxd la;a=ksa ds fy, lrg ls ;k t+ehu dk ikuh fudkyus laca/kh fof'k"V LohÑfr;ka ysuh 
gksrh gSaA bl ekeys esa] pwafd t+ehu ls ikuh fudkyk tk jgk gS] blds fy, t+ehuh ikuh lacaf/kr 
dkuwuh izko/kku ykxw gksaxsA t+ehu ls ikuh fudkyus ds fy, dsUnzh; Hkwty izkf/kdj.k ds jkT; esa 
fLFkr {ks=h; dk;kZy; ls LohÑfr ysuh gksrh gSA tkap djuh gksxh fd o"kZ 2011 esa dh xbZ Hkwty 
lalk/ku vuqeku izfØ;k ¼;k fQj dsUnzh; Hkwty cksMZ }kjk rS;kj fd, x, gky ds vuqeku½ esa bl 
{ks= dks fdl Js.kh esa Js.khc) fd;k x;k FkkA bl Js.khc)rk esa {ks=ksa dks lqjf{kr] v/kZ&xaHkhj] 
xaHkhj vkSj vfr&'kksf"kr Jsf.k;ksa esa ckaVk tkrk gSA jkT; iznw"k.k cksMZ }kjk nh xbZ la;a= pykus dh 
vuqefr vkSj MoEFCC }kjk tkjh fd, x, i;kZoj.k LohÑfr i=ksa esa vke rkSj ij Hkwty fudkyus 
laca/kh 'krsZa gksrh gSa] ftUgsa ns[kk tk ldrk gSA

dkuwu lacaf/kr foHkkx vkSj 
vf/kdkjh

dkuwu dh /kkjk,a

LohÑfr;ka] vf/kdkj vkSj lgefr lacaf/kr dkuwu

1- i;kZoj.k izHkko vkadyu (EIA) 
vf/klwpuk] 2006 % tkap djsa fd bl 
xfrfof/k ds fy, i;kZoj.k eatwjh yh 
xbZ gS ;k ughaA vxj gka] rks fQj 
os i;kZoj.k eatwjh dh fdlh 'krZ dk 
mYya?ku dj jgsa gSa ;k ughaA

1- jkT; i;kZoj.k izHkko 
vkadyu izkf/kdj.k] ;fn ch 
Js.kh dh ifj;kstuk gS

2- MoEFCC, vxj , Js.kh 
dh ifj;kstuk gS

tkap vkSj vuqikyuk lacaf/kr 
/kkjk 10

i;kZoj.k LohÑfr i= esa Li"V 
fy[kk gksrk gS fd la;a= dks 
fdrus ikuh dh t+:jr gS vkSj 
og mls dgka ls feysxkA mlesa 
ikuh fudkyus ds laca/k esa Hkh 
'krsZa nh xbZ gksaxh vkSj ;g Hkh 
fd og ikuh fudkyus ds fy, 
fdrus cksjoSy [kksn ldrs gSaA

2- ty ¼iznw"k.k ij izfrca/k vkSj 
fu;a=k.k½ vf/kfu;e] 1974] 
la'kksfèkr ¼ftlds varxZr la;a= pykus 
dh vuqefr yh tkrh gS] ftlds fy, 
ifj;kstuk dks ikuh ds lzksrksa dh 
tkudkjh nsuh iM+rh gS½

jkT; iznw"k.k fu;a=.k cksMZ 
;k mldk ut+nhdh {ks=h; 
dk;kZy;

/kkjk 26 ¼vxj la;a= pykus 
ds fy, nh xbZ 'krksZa dh 
vuqikyuk ugha gqbZ gS½

/kkjk 33 A] tgka SPCB ikuh] 
fctyh vkiwfrZ can djus ds 
funsZ'k ns ldrh gS] vxj la;a= 
pykus dh 'krksZa ¼ftuesa ikuh ds 
lzksr dh tkudkjh nh xbZ gksxh½ 
dk mYya?ku gqvk gSA
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3. Guidelines/Criteria for 
evaluation of proposals/
requests for groundwater 
abstraction:	Check	whether	
the industry is categrorised 
as water intensive. Whether 
the industry is allowed in 
that category of the site. if 
yes,	 check	whether	 it	has	
an appropriate noC to draw 
water.	Also	check	 if	 there	
is	a	specific	violation	of	any	
condition of the noC.

1. District Collector/
Municipality head.

2.	Regional	office	of	Central	
Ground Water board

section 3, 7 & 8

issuance of noC for drawl of 
water

section 6 (b) (in case the 
industry has not complied 
with the conditions 
mentioned in the noC)

Site specific laws

4. ESA, CVCA, CEPI: 
Whether any special orders, 
notifications	or	guidelines	
have been issued to restrict 
drawal of water activity in a 
notification	 for	ESA,	CVCA,	
Critically Polluted Area 

1. Ministry of environment, 
forests and Climate Change

2. esA Management 
Committee

3. state Coastal Zone 
Management Authority

4. Pollution Control board

1. section 3 (2) v of the ePA, 
1986

2. section 4 of the CrZ 
Notification,	2011

3. section 19 or Air Act, 1981 
or Water Act, 1974

3- Hkwty fudklh ds fy, fn'kkfunsZ'k@ 
izLrkoksa dh tkap djus ds ekinaM@
vuqefr ds vuqjks/k% tkap djsa fd D;k 
m|ksx xgu ikuh mi;ksx ds varxZr 
Js.khc) gS ;k ughaA D;k ml m|ksx 
dks ml LFky ij yxk, tkus dh 
vuqefr gS ;k ughaA vxj gka] rks tkap 
djsa fd ikuh fudkyus ds fy, muds 
ikl mfpr vukifÙk izek.k i= gSa ;k 
ughaA ;g Hkh tkapsa fd vukifÙk izek.k 
i= dh fdlh 'krZ dk mYya?ku gks jgk 
gS ;k ughaA

1- ft+yk dysDVj@ 
uxjikfydk v/;{k

2- dsUnzh; Hkwty cksMZ dk 
{ks=h; dk;kZy;

/kkjk 3]7 vkSj 8

ikuh fudkyus ds fy, 
vukifÙk izek.k i=

/kkjk 6 (b) ¼vxj vukifÙk 
izek.k i= dh 'krksZa dk 
mYya?ku gqvk gS½

LFky&fof'k"V dkuwu

4- ESA, CVCA, CEPI : tkap djsa fd 
D;k ikuh ysus dks izfrcaf/kr djus ds 
fy, dksbZ fo'ks"k vkns'k ;k fn'kkfunsZ'k 
tkjh fd, x, gSa ;k ugha] tSls fd 
ESA,CVCA, xaHkhj :i ls iznwf"kr 
{ks= vkfn ds varxZrA

1- i;kZoj.k] ou ,oa tyok;q 
ifjorZu ea=ky;

2- ESA izca/ku dfefV

3- rVh; {ks= fofu;eu 
izkf/kdj.k

4- iznw"k.k fu;a=.k cksMZ

1- EPA, 1986 dh /kkjk 3¼2½ v
2- CRZ vf/klwpuk] 2011 dh 
/kkjk 4

3- ok;q vf/kfu;e] 1981 ;k 
ty vf/kfu;e] 1974 dh 
/kkjk 19



50 51

LAWS AND LEGAL CLAUSES

this section attempts to highlight some clauses of environment, forest and other laws, 
which	 have	 been	 referred	 to	 in	 the	 handbook.	 It	 does	 not	 claim	 to	 be	 a	 comprehensive	
list	of	 the	 legal	hooks	available	 for	users	of	 this	handbook,	environmental	paralegals	and	
community organisers in addressing environment and social impacts of non-compliance. 

1. The Environment (Protection) Act, 1986 (EPA 1986)

this is as an umbrella act that extends to water, air and land and the inter-relationship 
of these with each other and with human beings, other living creatures, plants, animals, 
microorganisms and property. the act provides for the protection and improvement of 
environment	and	prevention	of	hazards	 to	and	 living	beings	and	property.	

 u Sections 3 (1) and 3 (2) (v) empower the Central Government to take any 
measure to control pollution and protect and improve the environment.

Section 3 (1): “subject to the provisions of this Act, the Central Government shall have 
powers	 to	 take	all	such	measures	as	 it	deems	necessary	or	expedient	 for	 the	purpose	of	
protecting and improving the quality of the environment and preventing, controlling and 
abating environmental pollution.”

Section 3 (2) (v): “in particular, and without prejudice to the generality of the provisions 
of the sub-section (i), such measures may include measures with respect to all or any of 
the following matters, namely:-

(v) restriction of areas in which any industries, operations, of processes, or class of in-
dustries, operations, or processes shall not be carried out or shall be carried out subject 
to certain safeguards;”

 u Section 5 empowers the Central Government to direct closure or stoppage of 
any activity or cutting of electricity, water, or any other supply to it.

Section 5: “notwithstanding anything contained in any other law but subject to the provisions 
of this Act, the Central Government may, in the exercise of its powers and performance 
of	 its	 functions	under	 this	Act,	 issue	directions	 in	writing	 to	any	person,	officer	or	any	au-
thority	and	such	person,	officer	or	authority	shall	be	bound	to	comply	with	such	directions.	

explanation: for the avoidance of doubts, it is hereby declared that the power to issue 
directions under this section, includes the power to direct:

 (a) the closure, prohibition or regulation of any industry, operation or process; or

 (b) stoppage or regulation of the supply of electricity or water or any other service.”

 u Section 7 prohibits the discharge or emission of any environmental pollutant in 
excess of the prescribed standards.

 u Section 8 prohibits handling of any harmful substances unless in accordance with 
the	procedure	and	safeguards	specified.

 u Section 15 relates to the penalties for the contravention of any provisions of the 
EPA	or	Rules,	Guidelines	Notifications	issued	under	it.	Violation	of	any	of	these	can	
lead	to	imprisonment	up	to	five	years	or	fine	of	Rs.	1	lakh.	If	violation	continues	the	
fine	can	extend	to	five	thousand	rupees	for	each	day	the	violation	has	taken	place.	

2. The Environment Impact Assessment (EIA) Notification, 2006 

This	notification	 lays	out	 the	process	of	seeking	prior	environment	clearance	 for	any	new	
projects	 or	 activities,	 or	 the	 expansion	 or	modernization	 of	 existing	 projects	 and	 projects	
seeking	capacity	addition	with	change	in	process	and	or	technology,	to	obtain	environmental	
clearance prior to start of the activity/project.  it elaborates on the four stages in the prior 
environment clearance process for new projects: screening, scoping, Public Consultation 
and Appraisal.

 u Requirements for prior environment clearance for industrial, extractive and 
infrastructure projects either from a state or national level regulatory agency.

Section 2: “requirements of prior environmental Clearance (eC):- the following projects 
or activities shall require prior environmental clearance from the concerned regulatory 
authority,	which	shall	hereinafter	referred	 to	be	as	 the	Central	Government	 in	 the	Ministry	
of environment and forests for matters falling under Category ‘A’ in the schedule*** and 
at state level the state environment impact Assessment Authority (seiAA) for matters 
falling	 under	 Category	 ‘B’	 in	 the	 said	 Schedule,	 before	 any	 construction	 work,	 or	 prepa-
ration of land by the project management except for securing the land, is started on the 
project or activity:

	 (i)	 All	new	projects	or	activities	 listed	 in	 the	Schedule	 to	 this	notification;	

	 (ii)	 Expansion	and	modernization	of	existing	projects	or	activities	listed	in	the	Schedule	
to	 this	notification	with	addition	of	capacity	beyond	the	 limits	specified	for	 the	con-
cerned sector, that is, projects or activities which cross the threshold limits given 
in	 the	Schedule,	after	expansion	or	modernization;	

 (iii) Any change in product - mix in an existing manufacturing unit included in schedule 
beyond	 the	specified	 range.”***

The	Schedule	contains	a	list	of	projects	categorized	as	‘A’,	requiring	environment	clearance	
from	the	Ministry	of	Environment	&	Forests	and	those	categorized	as	‘B’,	requiring	clearance	
from the state environment impact Assessment Authority. for instance, a thermal Power 
Plant with a capacity of and more than 500 MW falls under ‘A’ category and a thermal 
Power Plant with a capacity of less than 500 MW but more than 50 MW falls under ‘b’ 
category.	For	 the	complete	 list,	 see	 the	schedule	of	 the	notification	

 u Cancellation of an environment clearance based on deliberate non disclosure 
of information

Clause 8 (vi) provides for cancellation of an already granted environment clearance to 
a project on the grounds of deliberate non-disclosure of information critical for decision 
making	on	 the	project	application.

***	For	 the	schedule,	 see	 the	EIA	Notification,	2006	and	amendments	 to	notification.
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Section 8 (vi): “Deliberate concealment and/or submission of false or misleading 
information or data which is material to screening or scoping or appraisal or decision 
on	 the	application	shall	make	 the	application	 liable	 for	 rejection,	and	cancellation	of	prior	
environmental clearance granted on that basis. rejection of an application or cancellation 
of a prior environmental clearance already granted on such ground, shall be decided by 
the	regulatory	authority,	after	giving	a	personal	hearing	to	the	applicant,	and	following	the	
principles of the natural justice.”

 u EIA notification lays out the procedure for conduct of public hearing

 Point 6.4 of appendix 4: “the summary of the public hearing proceedings accurately 
reflecting	all	the	views	shall	be	recorded	by	the	representatives	of	the	SPCB	or	UTPCC”,	
has been violated because our views as expressed in the public hearing have not been 
recorded in the proceedings.

 u Monitoring and Compliance of Environmental Clearances

Each	 time	 an	 approval	 under	 the	 EIA	 notification	 is	 granted,	 it	 is	 done	 so	 with	 a	 set	 of	
conditions.	 These	might	 be	 related	 to	 discharge	 of	 effluent,	 dumping	 of	muck,	 transpor-
tation of raw material, carrying out additional studies, ensuring livelihood related access, 
controlling	 air	 quality	 and	 encroachments.	 There	 is	 a	 specific	monitoring	 and	 compliance	
protocol,	which	has	been	prescribed	 in	Section	10	 in	 the	EIA	notification.

Section 10 (i): “it shall be mandatory for the project management to submit half yearly 
compliance reports in respect of the stipulated prior environmental clearance terms and 
conditions	 in	hard	and	soft	 copies	 to	 the	 regulatory	authority	 concerned,	on	1st	 June	and	
1st December of each calendar year.”

Section 10 (ii): “All such compliance reports submitted by the project management shall 
be public documents. Copies of the same shall be given to any person on application to the 
concerned regulatory authority. the latest such compliance report shall also be displayed 
on the website of the concerned regulatory authority.”

the responsibility of post-clearance monitoring for all projects approved by the ministry 
of	environment	 lies	with	the	ten	regional	offices	of	 the	MoEFCC..	They	are	 located	at	Ban-
galore,	 Bhopal,	 Bhubaneswar,	 Chandigarh,	 Chennai,	 Dehradun,	 Lucknow,	 Nagpur,	 Ranchi	
and shillong. All project authorities are to submit six monthly compliance reports and all 
regional	offices	are	 to	generate	six	monthly	monitoring	 reports	 for	all	projects	as	well	as	
carry out site visits. the state environment impact Assessment Authorities (seiAAs) have 
the jurisdiction for monitoring the compliance of projects, which they have approved (s.o. 
637(E)	notification	dated	28th	February	2014]

3. Coastal Regulation Zone Notification, 2011 (CRZ 2011) 

The	 CRZ	 Notification	 regulates	 the	 setting	 up	 and	 expansion	 of	 any	 industry,	 operations	
and processes in the coastal stretches and water area up to the territorial limits of the 
country called the Coastal regulation Zone.

 u Activities and operations that are prohibited in the Coastal Regulation Zone

Section 3: “Prohibited activities within CrZ- the following are declared as prohibited ac-
tivities within the CrZ:

(i) setting up of new industries and expansion of existing industries, except*

(ii)	 Manufacture	or	handling	oil	 storage	or	disposal	of	hazardous	substance.

(iii)	 Setting	 up	 and	 expansion	 of	 fish	 processing	 units	 including	 warehousing	 except	
hatchery	and	natural	 fish	drying	 in	permitted	areas.

(iv) Land reclamation, bunding or disturbing the natural course of seawater, except*

(v)	 Setting	up	and	expansion	of	units	and	mechanism	for	disposal	of	waste	and	effluents

(vi)	 Discharge	of	untreated	waste	and	effluents	from	industries,	cities	or	towns	and	other	
human settlements. the concerned authorities shall implement schemes for phasing 
out existing discharge of this nature, if any, within a time period not exceeding two 
years	 from	 the	date	of	 issue	of	 the	 this	notification.

(vii) Dumping of city or town waste including construction debris, industrial solid wastes, 
fly	ash	for	the	purpose	of	land	filling	and	the	like	and	the	concerned	authorities	shall	
implement schemes for phasing out existing practice, if any, within a time period not 
exceeding	 two	years	 from	 the	date	of	 issue	of	 the	 this	notification.	

(ix) reclamation for commercial purposes such as shopping and housing complexes, 
hotels and entertainment activities.

(x)	 Mining	of	sand,	rocks	and	other	sub-strata	materials	except	those	rare	minerals	that	
are not available outside the CrZ.

(xi) Drawl of water and construction thereto within 200 m of HtL, except 

 (a) in the areas which are inhabited by the local communities and only for their use.

	 (b)	 in	the	areas	between	200m	–	500	m	zone	the	drawl	of	ground	water	shall	be	per-
mitted	only	when	done	manually	through	ordinary	wells	for	drinking,	horticulture,	
agriculture	and	fisheries	and	where	no	other	source	of	water	 is	available.

(xi) construction activities in CrZ i, except*

(xiii) dressing or altering the sand dunes, hills, natural features including landscape changes 
for	beautification,	 recreation	and	other	such	purposes.

(xiv) facilities required for patrolling and vigilance activities of marine/coastal police stations.”

 u Activities and operations that are regulated in the CRZ 

Section 4: “regulation of permissible activities in CrZ area.- the following activities shall 
be regulated except those prohibited in Para 3 above, -

 (i) (a) clearance shall be given for any activity within the CrZ only if it requires wa-
terfront and foreshore facilities.

	 	 (b)	 for	 those	 projects	 which	 are	 listed	 under	 this	 notification	 and	 also	 attract	 EIA	
notification	2006,	for	such	projects	clearance	under	EIA	notification	only	shall	be	
required subject to being recommended by the concerned state Union territory 
Coastal Zone Management Authority.

	 	 (c)	 Housing	schemes	 in	CRZ	as	specified	 in	para	8	of	 this	notification
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  (d) Construction involving more than 20,000 sq mts built up area in CrZ ii shall be 
considered	 for	 approval	 in	 accordance	 with	 EIA	 notification,	 2006	 and	 in	 case	
of projects less than 20,000 sq mts built up area shall be approved by the 
concerned state or Union territory Planning authorities in accordance with this 
notification	 after	 obtaining	 recommendations	 from	 the	 concerned	 CZMAs	 and	
prior recommendations of the concern CZMA shall be essential for considering 
the	 grant	 of	 environmental	 clearance	 under	 EIA	 notification,	 2006	 or	 grant	 of	
approval by the relevant planning authority.

	 	 (e)	 MoEF	may	under	a	specific	or	general	order	specify	projects,	which	require	prior	
public	hearing	of	project-affected	people.

  (f) Construction and operation for ports and harbours, jetties, wharves, quays, slip-
ways,	ship	construction	yards,	breakwaters,	groynes,	erosion	control	measures	
and	salt	works.

  (g) Construction of road by way of reclamation in Coastal regulation Zone area 
shall be only in exceptional cases, to be recommended by the concerned Coast-
al Zone Management Authority and approved by the MoefCC, and in case the 
construction	 of	 such	 roads	 is	 passing	 through	mangroves	 or	 likely	 to	 damage	
the mangroves, three times the number of mangroves destroyed or cut during 
the construction process shall be replanted.

	 (ii)	 The	 following	activities	 shall	 require	 clearance	 from	 the	MoEF,	 after	 being	 recom-
mended by the concerned CZMA, namely:

	 	 (a)	 those	 activities	 listed	 under	 category	 ‘A’	 in	 the	 EIA	 notification	 2006	 and	 per-
missible	under	 the	said	notification.

  (b) Construction activities relating to projects of Department of Atomic energy 
or Defence requirements for which foreshore facilities are essential such as, 
slipways,	jetties,	wharves,	quays;	except	for	classified	operational	component	of	
defence	 projects	 in	 terms	 of	 EIA	 notification,	 2006.	 Residential	 buildings,	 office	
buildings,	 hospital	 complexes,	 workshops	 of	 strategic	 and	 defence	 projects	 in	
terms	of	EIA	notification,	2006.;

  (c) Construction, operation of lighthouses;

  (d) Laying of pipelines, conveying systems, transmission line; 

  (e) exploration and extraction of oil and natural gas and all associated activities and 
facilities thereto;

	 	 (f)	 Foreshore	 requiring	 facilities	 for	 transport	of	 raw	materials,	 facilities	 for	 intake	
of cooling water and outfall for discharge of treated wastewater or cooling water 
from thermal power plants. Moef may specify for category of projects such as 
at (f), (g) and (h) of Para 4;

  (g) Mining of rare minerals as listed by the Department of Atomic energy;

  (h) facilities for generating power by non-conventional energy resources, desalina-
tion plants and weather radars;

  (i) Demolition and reconstruction of (a) buildings of archaeological and historical 
importance, (ii) heritage buildings, and buildings under public use which means 
buildings such as for the purpose of worship, education, medical care and cultural 
activities. 

Section 8 (i):	 “The	 development	 and	 construction	 activities	 in	 different	 categories	 of	 CRZ	
shall be regulated by the concerned CZMA in accordance with the following norms.”**

 u Procedure of clearance for approval under in the CRZ notification.

Section 4.2 says:-

“(ii) the concerned CZMA shall examine the above documents in accordance with the ap-
proved	CZMP	and	 in	compliance	with	CRZ	notification	and	make	recommendations	within	
a period of sixty days from date of receipt of complete application,-

	 (a)	MoEF	or	State	Environmental	Impact	Assessment	Authority	(hereinafter	referred	to	
as	 the	SEIAA)	as	 the	case	may	be	 for	 the	project	attracting	EIA	notification,	2006;

	 (b)	MoEF	 for	 the	 projects	 not	 covered	 in	 the	EIA	 notification,	 2006	 but	 attracting	 para	
4(ii)	of	 the	CRZ	notification;

	 (c)	SEIAA,	 for	 the	projects	specified	under	paragraph	4	(i)	 (except	with	respect	 to	 item	
(d) thereof relating to building projects with less than 20,000 sq. mts of built-up 
area)	and	 for	 the	projects	not	attracting	EIA	notification,	2006”

 u Powers of State and National Coastal Zone Management Authorities to take 
action against violations

Section 6 (a): “for the purpose of implementation and enforcement of the provisions of 
this	 notification	 and	 compliance	 with	 conditions	 stipulated	 thereunder,	 the	 powers	 either	
original or delegated are available under environment (Protection) Act, 1986 with the Moef, 
state Government or Union territory Administration nCZMA and sCZMAs."

 u Constitution and Role of District Level Coastal Committees (DLCC) 

Section 6 (c): “the state Government and Union territory CZMAs shall primarily be re-
sponsible	 for	 enforcing	 and	 monitoring	 of	 this	 notification	 and	 to	 assist	 in	 the	 task,	 the	
state Government and Union territory shall constitute District level Committee under the 
chairmanship of District Magistrate concerned containing at least three representatives of 
local	 traditional	 coastal	 communities	 including	 from	fisherfolk.”

 u Identification and management of Critically Vulnerable Coastal Areas (CVCAs)

Section 7 (v): “Areas requiring special consideration for the purpose of protecting the 
critical	 coastal	 environment	 and	 difficulties	 faced	 by	 the	 local	 communities…(B)	 Critically	
Vulnerable	Coastal	Areas	(CVCAs)	which	includes	Sundarbans	and	other	 identified	Ecolog-
ically	 Sensitive	 areas	 identified	 as	 under	Environment	 (Protection)	Act	 and	managed	with	
the	 involvement	of	 coastal	 communities	 including	fisher	 folk.”

Section 8(i) (V) (4) (b):	 identifies	 the	 areas,	which	will	 be	 notified	 as	 CVCA	 “..through	 a	
process	 of	 consultation	 with	 local	 fisher	 and	 other	 communities	 inhabiting	 the	 area	 and	
depend on its resources for their livelihood..”

**	For	 regulations	 refer	 to	 the	notification
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 u Section 8 (i)	 is	concerning	 the	regulation	of	activities	 to	be	carried	out	 in	different	
categories of CrZ 

4. Wildlife Protection Act, 1972 (WLPA 1972)
the Wildlife Protection, 1972 is an act to provide for the protection of wild animals, birds and 
plants.	 It	 provides	 for	 declaration	of	 national	 parks	 and	 sanctuaries	 and	prohibits	 hunting	
and	harm	of	wild	animals	and	uprooting	of	 specified	plants	 in	general.	

 u Prohibition of any destructive activity in a sanctuary or a national park

Section (IV) 29: “Destruction, etc., in a sanctuary prohibited without permit.-no person 
shall destroy, exploit or remove any wild life including forest produce from a sanctuary 
or destroy or damage or divert the habitat of any wild animal by any act whatsoever or 
divert,	 stop	or	enhance	 the	flow	of	water	 into	or	outside	 the	sanctuary,	except	under	and	
in accordance with a permit granted by the Chief Wild Life Warden, and no such permit 
shall	be	granted	unless	the	State	Government	being	satisfied	in	consultation	with	the	Board	
that	 such	 removal	 of	wild	 life	 from	 the	 sanctuary	or	 the	 change	 in	 the	flow	of	water	 into	
or outside the sanctuary is necessary for the improvement and better management of wild 
life therein, authorises the issue of such permit:

Provided that where the forest produce is removed from a sanctuary the same may be used 
for	meeting	 the	personal	bonafide	needs	of	 the	people	 living	 in	and	around	 the	sanctuary	
and shall not be used for any commercial purpose.”

 u Ban on use of injurious substances within an area protected under the WLPA

Section (IV) 32: “no person shall use, in a sanctuary, chemicals, explosives or any other 
substances which may cause injury to or endanger, any wild life in such sanctuary.”

 u Restrictions on destruction, exploitation and removal of any wild life from 
the National Park. This can be done with permission of the Chief Wild Life 
Warden

Section (IV) 35. (6) “no person shall destroy, exploit or remove any Wild Life including 
forest	 produce	 from	 a	 National	 Park	 or	 destroy	 or	 damage	 or	 divert	 the	 habitat	 of	 any 
wild	 animal	 by	 any	 act	 whatsoever	 or	 divert,	 stop	 or	 enhance	 the	 flow	 of	 water	 into	 or	
outside	 the	National	 Park,	 except	 under	 and	 in	 accordance	with	 a	 permit	 granted	 by	 the	
Chief Wild Life Warden, and no such permit shall be granted unless the state Government 
being	satisfied	 in	consultation	with	 the	National	Board	 that	such	removal	of	wild	 life	 from	
the	National	Park	or	 the	 change	 in	 the	flow	of	water	 into	or	outside	 the	National	Park	 is	
necessary for the improvement and better management of wild life therein, authorises the 
issue of  such permit:

Provided	 that	where	 the	 forest	 produce	 is	 removed	 from	a	National	Park,	 the	 same	may	
be	used	 for	meeting	 the	personal	 bona	 fide	needs	of	 the	people	 living	 in	 and	around	 the	
National	Park	and	shall	not	be	used	 for	any	commercial	purpose."

 u Powers of Chief Wildlife Warden or any forest officer or police officer to take 
action against any person for committing an offence under the Act

Section VI (50)(3)(1)	“…the	Director	of	Preservation	of	Wildlife	in	the	state	or	Chief	Wildlife	
Warden	 or	 the	 authorised	 officer	 or	 any	 forest	 officer	 or	 any	 police	 officer	 not	 below	 the	
rank	of	 a	 sub-inspector,	may,	 if	 he	has	 reasonable	grounds	 for	 believing	 that	 any	person	
has	committed	an	offence	against	this	Act,-	to	stop	and	detain	any	person,	whom	he	sees	
doing any act for which a licence or permit is required under the provisions of this Act, 
for the purposes of requiring such person to produce the licence or permit and if such 
person fails to produce the licence or permit, as the case may be, he may be arrested 
without	 warrant,	 unless	 he	 furnishes	 his	 name	 and	 address,	 and	 otherwise	 satisfies	 the	
officer	 arresting	 him	 that	 he	will	 duly	 answer	 any	 summons	 or	 other	 proceedings	which	
may	be	 taken	against	him.”

5. Forest Conservation Act, 1980

the forest Conservation Act, 1980 regulates the diversion of forestland for non-forest 
purposes. the Act mandates that the state government cannot de-reserve the forest 
land or allow felling of trees without the prior permission of the Central Government, 
i.e. MoefCC. A detailed process for this has been laid out under the Act and its 
corresponding rules (1981 (suppressed), 2003 and 2014 (amendment)). through this Act 
and	 various	 guidelines,	 penalties	 were	 put	 in	 place	 for	 committing	 offences	 (e.g.	 Felling	
of	 trees,	 setting/kindling	 a	 fire	 in	 a	 forest,	 stripping	 the	 bark	 off	 a	 tree)	 in	 reserved	 and	
protected forests.

 u User agencies and state governments to seek permission from the Central 
Government before de-reserving any reserve forest land, felling of trees or 
diverting any forestland for non-forest use.

Section 2: “notwithstanding anything contained in any other law for the time being in 
force	 in	a	State,	no	State	Government	or	other	authority	shall	make,	except	with	the	prior	
approval of the Central Government, any order directing-

 (i) that any reserved forest (within the meaning of the expression "reserved forest" in 
any law for the time being in force in that state) or any portion thereof, shall cease 
to be reserved;

 (ii) that any forest land or any portion thereof may be used for any non-forest purpose;

 (iii) that any forest land or any portion thereof may be assigned by way of lease or 
otherwise to any private person or to any authority, corporation, agency or any 
other organisation not owned, managed or controlled by Government;

 (iv) that any forest land or any portion thereof may be cleared of trees which have grown 
naturally	 in	 that	 land	or	portion,	 for	 the	purpose	of	using	 it	 for	 reafforestation.

Explanation-	For	the	purpose	of	this	section,	"non-forest	purpose"	means	the	breaking	up	
or clearing of any forest land or portion thereof for-

	 (a)	 the	cultivation	of	 tea,	coffee,	spices,	 rubber,	palms,	oil-bearing	plants,	horticultural	
crops or medicinal plants;

	 (b)	any	 purpose	 other	 than	 reafforestation;	 but	 does	 not	 include	 any	work	 relating	 or	
ancillary to conservation, development and management of forests and wildlife, 
namely,	 the	 establishment	 of	 check-posts,	 fire	 lines,	 wireless	 communications	
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and	construction	of	fencing,	bridges	and	culverts,	dams,	waterholes,	trench	marks,	
boundary	marks,	pipelines	or	other	 like	purposes.”

the Act also has penalties for any department or authority or head of the department or 
person in charge of the authority, at the time when the process of diversion of forestland 
is not complied with (or the land is diverted without due permission of the Central Gov-
ernment). the penalty includes an imprisonment extending up to 15 days.

 u No diversion of forest land till the process of recognition of forest rights is com-
plete

MoEFCC Circular dated 3.8.2009: A circular from the Moef dated 3rd August 2009 (f 
no. 11-9/ 1998-fC (pt)) directed all state and union territory governments to complete the 
procedure of recognition of forest rights under the scheduled tribes and other traditional 
forest Dwellers (recognition of forest rights) Act 2006 (frA, 2006) prior to allowing for 
diversion of forest land for non forest use under the fCA. the circular requires the state 
governments to provide evidence of initiating and completing the process of settlements 
of while sending the proposals for the diversion of forestland. the circular also refers 
to the requirement of the consent of the Gram sabhas (village assemblies) prior to any 
permission of diversion.

the Ministry of environment & forests (Moef) through a circular in 2013 did away with 
requirement of the consent of Gram sabha for linear projects (Projects that need a 
linear diversion of forestland (e.g.) construction of roads, canals, laying of pipelines/opti-
cal	 fibres	 and	 transmission	 lines,	 etc.).	 Since	 2015,	 the	work	 on	 linear	 projects	 including 
tree	 felling	 can	 be	 initiated	 after	 the	 first	 level	 approval	 for	 forest	 diversion	 from	 the 
MoefCC, subject to compliance of all conditions related to compensation including 
identification	 of	 land,	 payments	 towards	 diversion,	 etc	 [F.	 No.	 11-30fl	 2O14-EC	Utt.	 Dated	
28th August 2015]. 

6. Water (Control and Prevention of Pollution) Act, 1974

the main purpose of this Act is to prevent and control water pollution. the Act also aims 
to maintain the quality of water and water bodies. the Act provides for setting up of stan-
dards	 for	discharge	of	effluents	and	sewage	 in	 the	water	bodies.	The	Act	 is	 to	be	enacted	
by	 the	pollution	 control	 boards	 to	ensure	 that	no	water	body	 (river,	 lake,	well,	 creek,	etc.)	
is	 contaminated	by	 industrial	effluents	or	sewage.

 u Prohibition of the discharge of poisonous, noxious or polluting matter beyond 
permissible standards

Section 24: “ProHibition on Use of streAM or WeLL for DisPosAL of PoLLUtinG 
MAtter, etC.

(1) subject to the provisions of this section –

	 (a)	no	 person	 shall	 knowingly	 cause	 or	 permit	 any	 poisonous,	 noxious	 or	 polluting	
matter determined in accordance with such standards as may be laid down by the 
state board to enter (whether directly or indirectly) into any stream or well or sewer 
or on land; or

	 (b)	no	 person	 shall	 knowingly	 cause	 or	 permit	 to	 enter	 into	 any	 stream	 any	 other 
matter which may tend, either directly or in combination with similar matters, to 
impede	 the	 proper	 flow	 of	 the	water	 of	 the	 stream	 in	 a	manner	 leading	 or	 likely	
to lead to a substantial aggravation of pollution due to other causes or of its 
consequences.

(2)	 A	 person	 shall	 not	 be	 guilty	 of	 an	 offence	 under	 sub-section	 (1),	 by	 reason	 only	 of	
having done any of the following acts, namely;--

	 (a)	 constructing,	 improving	 a	maintaining	 in	 or	 across	 or	 on	 the	 bank	 or	 bed	 of	 any	
stream	any	 building,	 bridge,	weir,	 dam,	 sluice,	 dock,	 pier,	 drain	 or	 sewer	 or	 other	
permanent	works	which	he	has	a	 right	 to	 construct,	 improve	or	maintain;

 (b)	depositing	any	materials	on	 the	bank	or	 in	 the	bed	of	any	stream	 for	 the	purpose	
of	reclaiming	land	or	for	supporting,	repairing	or	protecting	the	bank	or	bed	of	such	
stream provided such materials are not capable of polluting such stream;

	 (c)	 putting	into	an	stream	any	sand	or	gravel	or	other	natural	deposit	which	has	flowed	
from or been deposited by the current of such stream;

 (d) causing or permitting, with the consent of the state board, the deposit accumulated 
in a well, pond or reservoir to enter into any stream.

(3)	 The	State	Government	may,	after	consultation	with,	or	on	the	recommendation	of,	 the	
State	Board,	exempt,	by	notification	 in	 the	Official	Gazette,	any	person	 from	 the	oper-
ation	 of	 sub-section	 (1)	 subject	 to	 such	 conditions,	 if	 any,	 as	may	 be	 specified	 in	 the	
notification	 and	 any	 conditions	 so	 specified	may	 by	 a	 like	 notification	 and	 be	 altered,	
varied or amended.”

 u Requirement for a prior consent to establish an industry or operation 

Section 25 (1): “subject to the provisions of this section, no person shall, without the 
previous consent of the state board,--

	 (a)	establish	or	 take	any	steps	 to	establish	any	 industry,	operation	or	process,	or	any	
treatment	and	disposal	system	or	an	extension	or	addition	thereto,	which	is	likely	to	
discharge	sewage	or	trade	effluent	into	a	stream	or	well	or	sewer	or	on	land	(such	
discharge	being	hereafter	in	this	section	referred	to	as	discharge	of	sewage);	or

 (b) bring into use any new or altered outlets for the discharge of sewage; or

	 (c)	 begin	 to	make	any	new	discharge	of	 sewage;

Provided	 that	 a	 person	 in	 the	 process	 of	 taking	 any	 steps	 to	 establish	 any	 industry,	 op-
eration or process immediately before the commencement of the Water (Prevention and 
Control of Pollution) Amendment Act, 1988, for which no consent was necessary prior to 
such commencement or, if he has made an application for such consent, within the said 
period of three months, till the disposal of such application.”

Section 25 (4): “the state board may –

(a) grant its consent referred to in sub-section (1), subject to such conditions as it may 
impose, being--

 (i) in cases referred to in clauses (a) and (b) of sub-section (1) of section 25, conditions 
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as to the point of discharge of sewage or as to the use of that outlet or any other 
outlet for discharge of sewage;

 (ii) in the case of a new discharge, conditions as to the nature and composition, tem-
perature,	 volume	 or	 rate	 of	 discharge	 of	 the	 effluent	 from	 the	 land	 or	 premises	
from which the discharge or new discharge is to be made; and

	 (iii)	that	the	consent	will	be	valid	only	for	such	period	as	may	be	specified	in	the	order,	
and any such conditions imposed shall be binding on any person establishing or 
taking	any	steps	 to	establish	any	 industry,	operation	or	process,	or	 treatment	and	
disposal system or extension or addition thereto, or using the new or altered outlet, 
or	discharging	 the	effluent	 from	 the	 land	or	premises	aforesaid;	or

 (b) refuse such consent for reasons to be recorded in writing.”

Section 27 (1): “A state board shall not grant its consent under sub-section (4) of section 
25 for the establishment of any industry, operation or process, or treatment and disposal 
system or extension or addition thereto, or to the bringing into use of a new or altered outlet 
unless the industry, operation or process, or treatment and disposal system or extension 
or addition thereto, or the outlet is so established as to comply with an conditions imposed 
by	 the	Board	 to	enable	 it	 to	exercise	 its	 right	 to	 take	samples	of	 the	effluent.”

 u Powers of the state pollution control boards (SPCB) to control and regulate 
water pollution 

Section 20 (1): “for the purpose of enabling a state board to perform the function 
conferred	on	it	by	or	under	this	Act,	the	State	Board	or	any	officer	empowered	by	it	 in	that	
behalf,	may	make	surveys	of	any	area	and	gauge	and	keep	records	of	the	flow	or	volume	
and	 other	 characteristics	 of	 an	 stream	 or	well	 in	 such	 area,	 and	may	 take	 steps	 for	 the	
measurement and recording of the rainfall in such area or any part thereof and for the 
installation	and	maintenance	for	 those	purposes	of	gauges	or	other	apparatus	and	works	
connected	 therewith,	 and	 carry	 out	 stream	 surveys	 and	 may	 take	 such	 other	 steps	 as	
may be necessary in order to obtain any information required for the purposes aforesaid.”

Section 20 (2): “A state board may give directions requiring any person who in its opinion 
is abstracting water from any such stream or well in the area in quantities which are 
substantial	in	relation	to	the	flow	or	volume	of	that	stream	or	well	or	is	discharging	sewage	
or	trade	effluent	into	any	such	stream	or	well,	to	give	such	information	as	to	the	abstraction	
or	 the	discharge	at	 such	 times	and	 in	such	 form	as	may	be	specified	 in	 the	directions.”

Section 20 (3): “Without prejudice to the provisions of sub-section (2), a state board 
may, with a view to preventing or controlling pollution of water, give directions requiring 
any person in charge of any establishment where any industry, operation or process, or 
treatment and disposal system is carried on, to furnish to it information regarding the 
construction, installation or operation of such establishment or of any disposal system or 
of any extension or addition thereto in such establishment and such other particulars as 
may be prescribed.”

Section 21 (1):	 “A	 State	 Board	 or	 any	 officer	 empowered	 by	 it	 in	 this	 behalf	 shall	 have	
power	 to	 take	 for	 the	 purpose	 of	 analysis	 samples	 of	water	 from	 any	 stream	or	well	 or	

samples	of	any	sewage	of	trade	effluent	which	is	passing	from	any	plant	or	vessel	or	from	
or over any place into any such stream or well.”

 u Powers of the state pollution control boards (SPCB) to take action

Section 23 (1): “subject to the provisions of this section, any person empowered by a 
state board in this behalf shall have a right at any time to enter, with such assistance as 
he considers necessary, any place –

 (a) for the purpose of performing any of the functions of the board entrusted to him;

 (b) for the purpose of determining whether and if so in what manner, any such 
functions are to be performed or whether any provisions of this Act or the rules 
made thereunder of an notice, order, direction or authorisation served, made, given, 
or granted under this Act is being or has been complied with;

 (c) for the purpose of examining any plant, record, register, document or any other 
material object or for conducting a search of any place in which he has reason to 
believe	that	an	offence	under	this	Act	or	the	rules	made	thereunder	has	been	or	is	
being	or	 is	about	 to	be	committed	and	 for	seizing	any	such	plant,	 record,	 register,	
document or other material object, if he has reason to believe that it may furnish 
evidence	 of	 the	 commission	 of	 an	 offence	 punishable	 under	 this	 Act	 or	 the	 rules	
made thereunder:

Provided that the right to enter under this sub-section for the inspection of a well shall 
be exercised only at reasonable hours in a case where such well is situated in any premises 
used for residential purposes and the water thereof is used exclusively for domestic 
purposes.

(2) the provisions of the Code of Criminal Procedure, 1973, or, in relation to the state 
of Jammu and Kashmir, the provisions of any corresponding law in force in that state, 
shall,	 so	 far	 as	 may	 be,	 apply	 to	 an	 search	 or	 seizure	 under	 this	 section	 as	 they	 apply 
to	 any	 search	 or	 seizure	 made	 under	 the	 authority	 of	 a	 warrant	 issued	 under	 section 
94 of the said Code, or, as the case may be, under the corresponding provisions of the 
said law.

Explanation – for the purposes of this section, "place" includes vessel.”

Section 32: “eMerGenCY MeAsUres in CAse of PoLLUtion of streAM or WeLL

(1) Where it appears to the state board that any poisonous, noxious or polluting matter 
is present in any stream or well or on land by reason of the discharge of such matter 
in such stream or well or on such land or has entered into that stream or well due to 
any accident or other unforeseen act or event, and if the board is of opinion that it is 
necessary	or	expedient	to	take	immediate	action,	 it	may	for	reasons	to	be	recorded	in	
writing, carry out such operations as it may consider necessary for all or any of the 
following purposes, that is to say –

 (a) removing that matter from the stream or well or on land and disposing it of in 
such manner as the board considers appropriate;

 (b) remedying or mitigating any pollution caused by its presence in the stream or well;
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 (c) issuing orders immediately restraining or prohibiting the persons concerned from 
discharging any poisonous, noxious or polluting matter 18[into the steam or well 
or	on	 land]	or	 from	making	 insanitary	use	of	 the	stream	or	well.

(2) the power conferred by sub-section (i) does not include the power to construct any 
works	 other	 than	 works	 of	 a	 temporary	 character	 which	 are	 removed	 on	 or	 before	
the completion of the operations.”

Section 25 (5): “Where, without the consent of the state board, any industry operation 
or process, or any treatment and disposal system or any extension or addition thereto, 
is	 established,	 or	 any	 steps	 for	 such	 establishment	 have	 been	 taken	or	 a	 new	or	 altered	
outlet is brought into use for the discharge of sewage or a new discharge of sewage is 
made,	 the	 State	 Board	may	 serve	 on	 the	 person	who	 has	 established	 or	 taken	 steps	 to	
establish any industry, operation or process, or any treatment and disposal system or any 
extension	 or	 addition	 thereto,	 or	 using	 the	 outlet,	 or	 making	 the	 discharge,	 as	 the	 case	
may be, a notice imposing any such conditions as it might have imposed on an application 
for its consent in respect of such establishment, such outlet or discharge.”

Section 27 (2): “A state board may from time to time review –

 (a) any condition imposed under section 25 or section 26 and may serve on the person 
to	whom	a	consent	under	section	25	or	section	26	 is	granted	a	notice	making	any	
reasonable	variation	of	or	 revoking	any	such	condition.

 (b) the refusal of any consent referred to in sub-section (1) of section 25 or section 26 
or	the	grant	of	such	consent	without	any	condition,	and	may	make	such	orders	as	
it	 deemed	fit.”

Section 30: “PoWer of stAte boArD to CArrY oUt CertAin WorKs

(1) Where under this Act, any conditions have been imposed on any person while granting 
consent under section 25 or section 26 and such conditions require such person to 
execute	any	work	in	connection	therewith	and	such	work	has	not	been	executed	within	
such	time	as	may	be	specified	in	this	behalf,	the	State	Board	may	serve	on	the	person	
concerned a notice requiring him within such time (not being less than thirty days) as 
may	be	specified	 in	 the	notice	 to	execute	 the	work	specified	 therein]

(2)	 If	 the	person	concerned	 fails	 to	execute	 the	work	as	required	 in	 the	notice	referred	 to	
in	sub-section	(1),	then,	after	the	expiration	of	the	time	specified	in	the	said	notice,	the	
State	Board	may	 itself	execute	or	 cause	 to	be	executed	such	work.

(3)	 All	 expenses	 incurred	 by	 the	 State	 Board	 for	 the	 execution	 of	 the	 aforesaid	 work,	
together	with	 interest,	 at	 such	 rate	 as	 the	 State	Government	may,	 by	 order,	 fix,	 from	
the date when a demand for the expenses is made until it is paid, may be recovered 
by that board from the person concerned, as arrears of land revenue, or of public 
demand.”

Section 31 (1): “if at any place where any industry, operation or process, or any treatment 
and disposal systmen or any extension or addition is being carried on, due to accident 
or other unforeseen act or event, any poisonous, noxious or polluting matters is being 
discharged,	or	 is	 likely	to	be	discharged	into	a	stream	or	well	or	sewer	or	on	land	and,	as	

a	result	of	such	discharge,	the	water	in	any	stream	or	well	 is	being	polluted,	or	is	likely	to	
be polluted, then the person incharge of such place shall forthwith intimate the occurrence 
of such accident, act or event to the state board and such other authorities or agencies 
as may be prescribed.” 

Section 33: “PoWer of boArD to MAKe APPLiCAtion to CoUrts for restrAininG 
APPreHenDeD PoLLUtion of WAter in streAMs of WeLLs.

(1)	 Where	 it	 is	 apprehended	 by	 a	Board	 that	 the	water	 in	 any	 stream	or	well	 is	 likely	 to	
be	polluted	by	 reason	of	 the	disposal	 or	 likely	 disposal	 of	 any	matter	 in	 such	stream 
or	well	or	in	any	sewer,	or	on	any	land,	or	otherwise,	the	Board	may	make	an	application	
to a court, not inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the 
first	class,	for	restraining	the	person	who	is	likely	to	cause	such	pollution	from	so	causing.

(3)	 Where	 under	 sub-section	 (2)	 the	 court	makes	 an	 order	 restraining	 any	 person	 from	
polluting the water in any stream or well, it may in that order-

	 (i)	 direct	the	person	who	is	likely	to	cause	or	has	caused	the	pollution	of	the	water	in	
the	stream	or	well,	 to	desist	 from	taking	such	action	as	 is	 likely	to	cause	pollution	
or, as the case may be, to remove such stream or well, such matter, and

 (ii) authorise the board, if the direction under clause (i) (being a direction for the re-
moval of any matter from such stream or well) is not complied with by the person 
to	 whom	 such	 direction	 is	 issued,	 to	 undertake	 the	 removal	 and	 disposal	 of	 the	
matter	 in	such	manner	as	may	be	specified	by	 the	court.

(4) All expenses incurred by the board in removing any matter in pursuance of the 
authorisation under clause (ii) of sub-section (3) or in the disposal of any such matter 
may be defrayed out of any money obtained by the board from such disposal and any 
balance outstanding shall be recoverable from the person concerned as arrears of land 
revenue or of public demand.”

 u Powers of the state pollution control boards to issue notices, penalties and fines

Section 33 A: “notwithstanding anything contained in any other law, but subject to the 
provisions of this Act, and to any directions that the Central Government may give in this 
behalf, a board may, in the exercise of its powers and performance of its functions under this 
Act,	issue	any	directions	in	writing	to	any	person,	officer	or	authority,	and	such	person,	officer,	
authority,	and	such	person,	officer	or	authority	shall	be	bound	to	comply	with	such	directions.

Explanation- for the avoidance of doubts it is hereby declared that the power to issue 
directions under this section includes the power to direct-

 (a) the closure, prohibition or regulation of any industry, operation or process; or

 (b) the stoppage or regulation of supply of electricity, water or any other service.”

Section 42: “PenALtY for CetAin ACts

(1) Whoever –

	 (a)	destroys,	pulls	down,	 removes,	 injures	or	defaces	any	pillar,	 post	or	 stake	fixed	 in	
the ground or any notice or other matter put up, inscribed or placed, by or under 
the authority of the board, or
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 (b) obstructs any person acting under the orders or directions of the board from ex-
ercising his powers and performing his functions under this Act, or

	 (c)	 damages	any	works	or	property	belonging	 to	 the	Board,	or

	 (d)	 fails	 to	 furnish	 to	 any	 officer	 or	 other	 employees	 of	 the	 Board	 any	 information	
required by him for the purpose of this Act, or

 (e) fails to intimate the occurrence of an accident or other unforeseen act or even 
under section 31 to the board and other authorities or agencies as required by 
that section, or

	 (f)	 in	giving	any	 information	which	he	 is	required	 to	give	under	 this	Act,	knowingly	or	
wilfully	makes	a	statement	which	 is	 false	 in	any	material	particular,	or

	 (g)	 for	the	purpose	of	obtaining	any	consent	under	section	25	or	section	26,	knowingly	
or	 willfully	 makes	 a	 statement	 which	 is	 false	 in	 any	 material	 particular	 shall	 be	
punishable with imprisonment for a term which may extend to three months or 
with	fine	which	may	extend	 to	 ten	 thousand	 rupees	or	with	both.

(2) Where for the grant of a consent in pursuance of the provisions of section 25 or 
section 26 the use of a meter or gauge or other measure or monitoring device is 
required and such device is used for the purposes of those provision, any person who 
knowingly	 or	 willfully	 alters	 or	 interferes	 with	 that	 device	 so	 as	 to	 prevent	 it	 from	
monitoring or measuring correctly shall be punishable with imprisonment for a term 
which	 may	 extend	 to	 three	 months	 or	 with	 fine	 which	 may	 extend	 to	 ten	 thousand	
rupees or with both.”

Section 44: “PenALtY for ContrAvention of seCtion 25 or seCtion 26

Whoever contravenes the provision of section 25 or section 26 shall be punishable with 
imprisonment for a term which shall not be less than 4[two years] but which may extend 
to	six	 years	and	with	fine.”

Section 45: “enHAnCeD PenALtY After PrevioUs ConviCtion

If	any	person	who	has	been	convicted	of	any	offence	under	section	24	or	25	or	section	26	
is	again	found	guilty	of	an	offence	involving	a	contravention	of	the	same	provision,	he	shall,	
on the second and on every subsequent conviction, be punishable with imprisonment for 
a term which shall not be less than one and half years but which may extend to seven 
years	and	with	fine:

Provided	 that	 for	 the	 purpose	 of	 this	 section	 no	 cognizance	 shall	 be	 taken	 of	 any 
conviction	made	more	than	two	years	before	the	commission	of	the	offence	which	is	being	
punished.”

Section 45 A: “Whoever contravenes any of the provisions of this Act or fails to comply 
with any order or direction given under this Act, for which no penalty has been elsewhere 
provided in this Act, shall be punishable with imprisonment which may extend to three 
months	 or	 with	 fine	 which	may	 extend	 to	 ten	 thousand	 rupees	 or	 with	 both	 and	 in	 the	
case	of	a	 continuing	contravention	or	 failure,	with	an	additional	 fine	which	may	extend	 to	
five	 thousand	 rupees	 for	 every	 day	 during	which	 such	 contravention	 or	 failure	 continues	
after	 conviction	 for	 the	first	 such	contravention	or	 failure.”

Section 19 (3):	 “The	State	Government	may,	by	notification	 in	 the	Official	Gazette-

 (a) alter any water pollution prevention and control area whether by way of extension 
or reduction; or

	 (b)	define	a	new	water	pollution,	prevention	and	control	area	in	which	may	be	merged	
one or more water pollution, prevention and control areas, or any part or parts 
thereof.”

Critically Polluted Areas

the Central Pollution Control board (CPCb), based on a Comprehensive 
environmental Pollution index (CePi) and through a nationwide environmental 
assessment	 of	 Industrial	 Clusters,	 	 regularly	 identifies	 areas	 as	 being	 critically	
polluted	 and	 publishes	 its	 CEPI	 index.	 At	 the	 time	 this	 handbook	 was	 being	
prepared there were 43 such industrial clusters that had CePi greater than 70, 
on	a	 scale	 of	 0	 to	 100.	 	 Each	of	 the	 identified	areas	would	need	 to	 prepare	 an	
action plan to improve the environmental quality.

7. Air (Control and Prevention of Pollution) Act, 1981

the objective of the Air Act, 1981 is to prevent, control and reduce air pollution including 
noise pollution. the Act has the provision for declaration of Air Pollution Control Areas, 
in which industrial plants cannot be set up without due permissions. it also provides for 
putting in place air pollution emission standards for the industries. 

 u Requirement of compliance with consent from the State Pollution Control Board

Section 21 (1): “subject to the provisions of this section, no person shall, without the 
previous consent of the state board, establish or operate any industrial plant in an air 
pollution control area :

Provided that a person operating any industrial plant in any air pollution control area, 
immediately before the commencement of section 9 of the Air (Prevention and Control 
of Pollution) Amendment Act, 1987, for which no consent was necessary prior to such 
commencement, may continue to do so for a period of three months from such com-
mencement or, if he has made an application for such consent within the said  period of 
three months, till the disposal of such application.”

Section 22: “Persons carrying on industry, etc., and to allow emission of air pollutants in 
excess of the standard laid down by state board.

no person operating any industrial plant, in any air pollution control area shall discharge 
or cause or permit to be discharged the emission of any air pollutant in excess of the 
standards laid down by the state board under clause (g) of sub-section (1) of section 17.”

section 21 (5): “every person to whom consent has been granted by the state board under 
sub-section (4), shall comply with the following conditions, namely –
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	 (i)	 the	 control	 equipment	 of	 such	 specifications	 as	 the	 State	 Board	 may	 approve	 in	
this behalf shall be installed and operated in the premises where the industry is 
carried on or proposed to be carried on;

 (ii) the existing control equipment, if any, shall be altered or replaced in accordance 
with the directions of the state board;

	 (iii)	the	control	equipment	referred	to	in	clause	(i)	or	clause	(ii)	shall	be	kept	at	all	times	
in good running condition;

 (iv)	chimney,	wherever	necessary,	of	such	specifications	as	the	State	Board	may	approve	
in this behalf shall be erected or re-erected in such premises; .and

 (v) such other conditions as the state board, may specify in this behalf,

 (vi) the conditions referred to in clauses (i), (ii) and (iv) shall be complied with within 
such period as the state board may specify in this behalf-

Provided that in the case of a person operating any industrial plant in an air pollution 
control area immediately before the date of declaration of such area as an air pollution 
control	area,	 the	period	so	specified	shall	not	be	 less	 than	six	months:

Provided further that-

	 (a)	after	the	installation	of	any	control	equipment	in	accordance	with	the	specifications	
under clause (i), or

	 (b)	after	the	alteration	or	replacement	of	any	control	equipment	in	accordance	with	the	
directions of the state board under clause (ii), or

	 (c)	 after	the	erection	or	re-erection	of	any	chimney	under	clause	(iv),	no	control	equip-
ment or chimney shall be altered or replaced or, as the case may be, erected or 
re-created except with the previous approval of the state board.”

 u Powers of the state pollution control boards (SPCB) to control and regulate 
air pollution 

Section 21 (6): “if due to any technological improvement or otherwise the state board is 
of opinion that all or any of the conditions referred to in sub-section (5) require or requires 
variation (including the change of any control equipment, either in whole or in part), the 
State	 Board	 shall,	 after	 giving	 the	 person	 to	whom	 consent	 has	 been	 granted	 an	 oppor-
tunity of being heard, vary all or any of such conditions and thereupon such person shall 
be bound to comply with the conditions as so varied.”

Section 25: “for the purposes of carrying out the functions entrusted to it, the state 
Board	or	any	officer	empowered	by	 it	 in	Ns	behalf	may	call	 for	any	 information	 (including	
information regarding the types of air pollutants emitted into the atmosphere and the level 
of the emission of such air pollutants) from the occupier or any other person carrying oil 
any industry or operating any control equipment or industrial plant and for the purpose of 
verifying	the	correctness	of	such	information,	the	State	Board	or	such	officer	shall	have	the	
right to inspect the premises where such industry, control equipment or industrial plant is 
being carried on or operated.”

Section 26:	 “Power	 to	 take	 samples	 of	 air	 or	 emission	 and	 procedure	 to	 be	 followed	 in	
connection therewith.

(1)	 A	State	Board	or	any	officer	empowered	by	 it	 in	 this	behalf	 shall	have	power	 to	 take,	
for	the	purpose	of	analysis,	samples	of	air	or	emission	from	any	chimney,	flue	or	duct	
or any other outlet in such manner as may be prescribed.

(2)	 The	result	of	any	analysis	of	a	sample	of	emission	taken	under	subsection	(1)	shall	not	
be admissible in evidence in any legal proceeding unless the provisions of sub-sections 
(3) and (4) are complied with.

(3)	 Subject	 to	 the	 provisions	 of	 sub-section	 (4),	when	 a	 sample	 of	 emission	 is	 taken	 for	
analysis	under	sub-section	 (1),	 the	person	 taking	 the	sample	shall-

 (a) serve on the occupier or his agent, a notice, then and there, in such form as may 
be prescribed, of his intention to have it so analysed;

 (b) in the presence of the occupier or his agent, collect a sample of emission for 
analysis;

	 (c)	 cause	the	sample	to	be	placed	in	a	container	or	containers	which	shall	be	marked	
and	sealed	and	shall	also	be	signed	both	by	the	person	taking	the	sample	and	the	
occupier or his agent;

 (d) send, without delay, the container to the laboratory established or recognised by the 
state board under section 17 or, if a request in that behalf is made by the occupier 
or his agent when the notice is served on him under clause (a), to the laboratory 
established	or	specified	under	sub-section	 (1)	of	 section	28.

(4)	 When	a	sample	of	emission	is	taken	for	analysis	under	sub-section	(1)	and	the	person	
taking	 the	 sample	 serves	 on	 the	 occupier	 or	 his	 agent,	 a	 notice	 under	 clause	 (a)	 of	
sub-section (3), then,-

 (a) in a case where the occupier or his agent willfully absents himself, the person 
taking	 the	 sample	 shall	 collect	 the	 sample	 of	 emission	 for	 analysis	 to	 be	 placed	
in	 a	 container	 or	 containers	which	 shall	 be	marked	 and	 sealed	 and	 shall	 also	 be	
signed	by	 the	person	 taking	 the	sample,	and

	 (b)	 in	 a	 case	 where	 the	 occupier	 or	 his	 agent	 is	 present	 at	 the	 time	 of	 taking	 the 
sample	 but	 refuses	 to	 sign	 the	 marked	 and	 scaled	 container	 or	 containers	 of 
the sample of emission as required under clause (c) of subsection (3), the 
marked	 and	 sealed	 container	 or	 containers	 shall	 be	 signed	 by	 the	 person	 taking	
the sample, 

	 	 and	 the	 container	or	 containers	shall	 be	sent	without	delay	by	 the	person	 'Caking	
the	sample	for	analysis	to	the	laboratory	established	or	specified	under	sub-section	
(7) of section 28 and such person shall inform the Government analyst appointed 
under sub-section (1) of section 29, in writing, about the wilfull absence of the 
occupier or his agent, or, as the case may be, his refusal to sing the container or 
containers.”

 u Powers of the State Pollution Control Board to take action



68 69

Section 24 (1): “subject to the provisions of this section, any person empowered by a 
state board in this behalf shall have a right to enter, at all reasonable rimes with such 
assistance as he considers necessary, any place-

 (a) for the purpose of performing any of the functions of the state board entrusted to 
him:

 (b) for the purpose of determining whether and if so in what manner, any such func-
tions are to be performed or whether any provisions of this Act or the rules made 
thereunder	 or	 any	 notice,	 order,	 direction	 or	 authorization	 served,	made,	 given	 or	
granted under this Act is being or had been complied with;

 (c) for the purpose of examining and testing any control equipment, industrial plant, 
record, register, document or any other material object or for conducting a 
search	 of	 any	 place	 in	 which	 he	 has	 reason	 to	 believe	 that	 an	 offence	 under 
this Act or the rules made has been or is being or is about to be committed and 
for	 seizing	 any	 such	 control	 equipment,	 industrial	 plant,	 record,	 register,	 docu-
ment or other material object of he has reasons to believe that it may furnish 
evidence	 of	 the	 commission	 of	 an	 offence	 punishable	 under	 this	 Act	 or	 the	 rules	
made there under.”

Section 23 (1): “Where in any area the emission of any air pollutant into the atmosphere 
in excess of the standards laid down by the state board occurs or is apprehended to occur 
due to accident or other unforeseen act or event, the person in charge of the premises 
from where which emission occurs or is apprehended to occur shall forthwith intimate the 
fact of such occurrence or the apprehension of such occurrence to the state board and to 
such authorities or agencies as may be prescribed.”

Section 23 (2): “on receipt of information with respect to the fact or the apprehension 
of any occurrence of the nature referred to in sub-section (1), whether through intimation 
under that sub-section or otherwise, the state board and the authorities or agencies shall, 
as	 early	 as	 practicable,	 cause	 such	 remedial	 measure	 to	 be	 taken	 as	 are	 necessary	 to	
mitigate the emission of such air pollutants.”

	 u Powers of the state pollution control boards (SPCB) to issue notices/directions/
penalty

Section 21 (4):	 “Within	 a	 period	 of	 four	 months	 after	 the	 receipt	 of	 the	 application	 for	
consent referred to in sub-section (1), the state board shall, by order in writing, and for 
reasons to be recorded in the order, grant the consent applied for subject to such conditions 
and	 for	such	period	as	may	be	specified	 in	 the	order,	or	 refuse	consent:

Provided that it shall be open to the state board to cancel such consent before the expiry 
of	 the	period	for	which	 it	 is	granted	or	refuse	further	consent	after	such	expiry	 if	 the	con-
ditions	subject	 to	which	such	consent	has	been	granted	are	not	 fulfilled:

Provided further that before cancelling a consent or refusing a further consent under the 
first	 provision,	 a	 reasonable	 opportunity	 of	 being	 heard	 shall	 be	 given	 to	 the	 person 
concerned.”

Section 22 A:	 “Power	 of	 Board	 to	make	 application	 to	 court	 for	 restraining	 person	 from	
causing air pollution.

(1) Where it is apprehended by a board that emission of any air pollutant, in excess of the 
standards laid down by the state board under clause (g) of sub-section (1) of section 
17,	is	likely	to	occur	by	reason	of	any	person	operating	an	industrial	plant	or	otherwise	
in	 any	 air	 pollution	 control	 area,	 the	 Board	may	make	 an	 application	 to	 a	 court,	 not	
inferior	 to	 that	 of	 a	Metropolitan	Magistrate	 or	 a	 Judicial	Magistrate	 of	 the	 first	 class	
for restraining such person from emitting such air pollutant.

(2)	 On	receipt	of	the	application	under	sub-section	(1),	the	court	may	make	such	order	as	
it	 deems	fit.

(3)	 Where	 under	 sub-section	 (2),	 the	 court	makes	 an	 order	 restraining	 any	 person	 from	
discharging or causing or permitting to be discharged the emission of any air pollutant, 
it may, in that order,-

	 (a)	direct	such	person	to	desist	from	taking	such	action	as	is	likely	to	cause	emission;

 (b) authorise the board, if the direction under clause (a) is no , t complied with by the 
person to whom such direction is issued, to implement the direction in such manner 
as	may	be	specified	by	 the	court.

(4) All expenses incurred by the board in implementing the sections of the court under 
clause (b) of sub-section (3) shall be recoverable from the person concerned as an-
ears of land revenue or of public demand.”

Section 37 (1) and (2): “failure to comply with the provisions of section 21 or section 22 
or with the directions issued under section 31A.

(1) whoever fails to comply with the provisions of section 21 or section 22 or directions 
issued under section 3 1 A, shall, in respect of each such failure, be punishable with 
imprisonment for a terms which shall not be less than one year and six months but 
which	may	extend	to	six	years	and	with	fine,	and	in	case	the	failure	continues,	with	an	
additional	 fine	which	may	 extend	 to	 five	 thousand	 rupees	 for	 every	 day	 during	which	
such	 failure	continues	after	 the	conviction	 for	 the	first	 such	 failure.

(2) if the failure referred to in sub-section (1) continues beyond a period of one year 
after	 the	date	of	 conviction,	 the	offender	shall	be	punishable	with	 imprisonment	 for	a 
term which shall not be less than two years but which may extend to seven years 
and	with	fine.”

Section 38: “Penalties for certain acts.

Whoever-

	 (a)	destroys,	pulls	down,	 removes,	 injures	or	defaces	any	pillar,	 post	or	 stake	fixed	 in	
the ground or any notice or other matter put up, incsribed or placed, by or under 
the authority of the board, or

 (b) obstructs any person acting under the orders or directions of the board from ex-
ercising his powers and performing his functions under this Act, or
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	 (c)	 damages	any	works	or	property	belonging	 to	 the	Board,	or

	 (d)	 fails	 to	 furnish	 to	 the	Board	or	any	officer	or	other	employee	of	 the	Board	any	 in-
formation	required	by	the	Board	or	such	officer	or	other	employee	for	the	purpose	
of this Act, or

 (e) fails to intimate the occurrence of the emission of air pollutants into the atmosphere 
in excess of the standards laid down by the state board or the apprehension of 
such occurrence, to the state board and other prescribed authorities or agencies 
as required under sub-section (1) of section 23, or

	 (f)	 in	 giving	 any	 information	 which	 he	 is	 required	 to	 give	 under	 this	 Act,	 makes	 a	
statement which is false in any material particular, or

	 (g)	 for	 the	 purpose	 of	 obtaining	 any	 consent	 under	 section	 21,	 makes	 a	 statement	
which is false in any material particular shall be punishable with imprisonment for 
a	 term	which	may	 extend	 to	 three	months	 or	with	 fine	which	may	 extend	 to	 ten	
thousand rupees or with both.”

Section 39: “Penalty for contravention of provisions of the Act.

Whoever contravenes any of the provisions of this Act or any order or direction issued 
thereunder, for which no penalty has been elsewhere provided in this Act, shall be punishable 
with	 imprisonment	 for	a	 term	which	may	extend	 to	 three	months	or	with	fine	which	may	
extend to ten thousand rupees or with both, and in the case of continuing contravention, 
with	 an	 additional	 fine	 which	 may	 extend	 to	 five	 thousand,	 rupees	 for	 every	 day	 during	
which	such	contravention	continues	after	 conviction	 for	 the	first	 such	contravention.”

Section 31 A: “Power to give directions

notwithstanding anything contained in any other law, subject to the provisions of this Act, 
and to a*ny directions that the Central Government may give in this behalf, a board may, 
in the exercise of its powers and performance of its functions under this Act, issue any 
directions	in	writing	to	any	person,	officer	or	authority,	and	such	person,	officer	or	authority	
shall be bound to comply with such directions.

Explanation- for the avoidance of doubts, it is hereby declared that tile power to issue 
directions under this section, includes the power to direct-

 (a) the closure, prohibition or regulation of any industry, operation or

 (b) the stoppage or regulation of supply of electricity, water or any other service.”

8. Hazardous Material (Management, Handling and Transboundary 
 Movement) Rules 2008*

Hazardous	Waste	 Management	 Rules	 were	 notified	 to	 set	 procedures	 for	 safe	 handling,	
generation	 treatment,	 processing	 treatment,	 packaging,	 storage,	 transportation,	 use,	 col-
lection, reprocessing, conversion, sale and disposal of such materials that posses potential 

*The	Draft	Hazardous	Material	 (Management,	Handling	and	Transboundary	Movement)	Rules	2015	have	been	 issued	but	
were	not	finalized	 till	 the	 time	of	writing	 this	handbook.

threat to public health and environment. the rules set the duties of various authorities 
(Moef, CPCb, sPCbs, Port Authority, etc.) with wider responsibilities falling with the sPCbs. 

 u Storage, transportation and disposal

Clause 4 (2):	 “The	hazardous	wastes	generated	 in	 the	establishment	of	an	occupier	shall	
be	 sent	 or	 sold	 to	 a	 recycler	 or	 re-processor	 or	 re-user	 registered	 or	 authorized	 under	
these	 rules	or	shall	 be	disposed	of	 in	an	authorized	disposal	 facility.”

Clause 4 (3):	 “The	 hazardous	wastes	 transported	 from	an	 occupier's	 establishment	 to	 a	
recycler	for	recycling	or	reuse	or	reprocessing	or	to	an	authorized	facility	for	disposal	shall	
be transported in accordance with the provisions of these rules.”

Clause 5 (1):	“Every	person	who	is	engaged	in	generation,	processing,	treatment,	package,	
storage,	 transportation,	 use,	 collection,	 destruction,	 conversion,	 offering	 for	 sale,	 transfer	
or	 the	 like	of	 the	hazardous	waste	shall	 require	 to	obtain	an	authorization	 from	the	State	
Pollution Control board.”

Clause 5 (9): “the state Pollution Control board shall maintain a register containing 
particulars	 of	 the	 conditions	 imposed	 under	 these	 rules	 for	 management	 of	 hazardous	
waste,	 and	 it	 shall	 be	open	 for	 inspection	during	office	hours	 to	any	person	 interested	or	
affected	or	a	person	authorized	by	him	on	his	behalf.”

Clause 7: “Storage	of	Hazardous	Waste.

(1) the occupiers, recyclers, re-processors, re-users, and operators of facilities may store 
the	 hazardous	 wastes	 for	 a	 period	 not	 exceeding	 ninety	 days	 and	 shall	 maintain	 a	
record	of	sale,	 transfer,	storage,	recycling	and	reprocessing	of	such	wastes	and	Crake	
these records available for inspection:

Provided that the state Pollution Control board may extend the said period in following 
cases, namely:-

 (i) small generators up to ten tones per annum;

 (ii) recyclers, re-processors and facility operators up to six months of their annual 
capacity;

 (iii) generators who do not have access to any treatment, storage, Disposal facility in 
the concerned state; or

	 (iv)	the	waste	which	 needs	 to	 be	 specifically	 stored	 for	 development	 of	 a	 process	 for	
its recycling, reuse.”

 u Establishment and Management of a TSDF Site 

Clause 18 (2): “the operator of common facility or occupier of a captive facility, shall 
design and set up the treatment, storage and Disposal facility as per technical guidelines 
issued by the Central Pollution Control board in this regard from time to time and shall 
obtain approval from the state Pollution Control board for design and layout in this regard 
from time to time.”

Clause 18 (4): “the operator of the treatment, storage and Disposal facility shall be 
responsible for safe and environmentally sound operation of the treatment, the storage 
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and Disposal facility and its closure and post closure phase, as per guidelines issued 
by the Central Pollution Control board from time to time. Clause 19 (1) requires that the 
operator	 or	 occupier	 of	 the	 TSDF	 facility	 ensures	 that	 the	 hazardous	 waste	 is	 packaged	
and labeled and based on its composition for safe handling, storage and transport as per 
the guidelines of the CPCb.”

 u Power of State Pollution Control Board to monitor and take action

Schedule	 VII	 of	 the	 Hazardous	 Material	 (Management,	 Handling	 and	 Transboundary	
Movement)	 Rules	 2008	makes	 the	 SPCB	 is	 responsible	 for	monitoring	 of	 compliance	 of	
various	provisions	and	conditions	of	authorizations	under	the	rules	and	taking	action	against	
violations of the rules. 

Clause 6:	 “Power	 to	suspend	or	 cancel	an	authorization.

(1)	 The	State	Pollution	Control	Board,	may,	 if	 in	 its	opinion	the	holder	of	the	authorization	
has	 failed	 to	 comply	 with	 any	 of	 the	 conditions	 of	 the	 authorization	 or	 with	 any 
provisions	 of	 the	 Act	 or	 these	 rules	 and	 after	 giving	 him	 a	 reasonable	 opportunity	
of	 being	 heard	 and	 after	 recording	 reasons	 thereof	 in	 writing	 cancel	 or	 suspend	 the	
authorization	 issued	 under	 rule-4	 for	 such	 period	 as	 it	 considers	 necessary	 in	 the	
public interest.

(2)	 Upon	suspension	or	cancellation	of	the	authorization	the	State	Pollution	Control	Board	
may	give	directions	to	the	person	whose	authorization	has	been	suspended	or	cancelled	
for	the	safe	storage	of	the	hazardous	wastes,	and	such	person	shall	comply	with	such	
directions.”

9. Municipal Solid Wastes (Management and Handling) Rules, 2000

Municipal solid Wastes (Management and Handling) rules, 2000 set the procedure for 
collection, segregation, storage, transportation, processing and disposal of solid waste. the 
rules apply to all municipal authorities.

 u Requirement of authorization before handling waste

Clause 4 (1): “every municipal authority shall, within the territorial area of the munici-
pality, be responsible for the implementation of the provisions of these rules, and for any 
infrastructure development for collection, storage, segregation, transportation, processing 
and disposal of municipal solid wastes.

Clause 4 (2):	The	municipal	authority	or	an	operator	of	a	facility	shall	make	an	application	
in	 Form-I,	 for	 grant	 of	 authorization	 for	 setting	 up	waste	 processing	 and	 disposal	 facility	
including	 landfills	 from	 the	 State	 Board	 or	 the	 Committee	 in	 order	 to	 comply	 with	 the	
implementation programme laid down in schedule i.”

 u Responsibility of District Collector for enforcement of rules

Section 5: “responsibility of the state Government and the Union territory Administratio.–

(1) the secretary-incharge of the Department of Urban Development of the concerned 
state or the Union territory, as the case may be, shall have the overall responsibility 
for the enforcement of the provisions of these rules in the metropolitan cities.

(2) the District Magistrate or the Deputy Commissioner of the concerned district shall have 
the overall responsibility for the enforcement of the provisions of these rules within 
the territorial limits of their jurisdiction.”

 u Procedure for the management of solid wastes

Section 7: “Management of municipal solid wastes–*

(1) Any municipal solid waste generated in a city or a town, shall be managed and handled 
in accordance with the compliance criteria and the procedure laid down in schedule-ii.

(2) the waste processing and disposal facilities to be set up by the municipal authority on 
their	own	or	through	an	operator	of	a	facility	shall	meet	the	specifications	and	standards	
as specified in Schedules III and IV.”

10. Panchayat Acts

this section explores and explains some clauses of state level panchayat acts, which could 
be exercised in remedying environment and social impacts caused due to legal non-com-
pliance. for exact clauses of these Acts in the local languages, it would be important to 
read	 the	specific	Panchayat	 laws.

10.1 Panchayat Act, Gujarat, 1993

•	 Clause	104	(1)	of	the	Panchayat	Act	of	Gujarat,	1993,	makes	it	mandatory	for	erecting	
or re-erecting any building within the limits of a village, to obtain permission from the 
gram panchayat.

•	 Clause	 104	 (3)	 of	 the	 Panchayat	 Act	 of	 Gujarat,	 1993,	 states	 that	 commencement	 of	
work	 for	erection	or	 re-erection	of	a	building	cannot	be	carried	out	after	 the	expiry	of	
one	year	of	obtaining	permission	 from	 the	gram	panchayat	 to	 carry	out	such	 task.

•	 Clause	104	(4)	of	the	Panchayat	Act	of	Gujarat,	1993,	provides	for	levying	a	fine	by	the	
panchayat, on a person who carries out erection or re-erection of any building without 
the permission of the panchayat.

•	 Clause	104	(5)	grants	powers	to	the	panchayats	to	order	stoppage	of	work	of	any	such	
construction or demolition of any such structures (if constructed).

•	 Clause	105	(1)	of	the	Panchayat	Act	of	Gujarat,	1993	grants	powers	to	the	gram	panchayat	
to	 levy	a	fine	on	any	person	who,	without	 its	permission,	uses	public	spaces	 (streets,	
open	sites,	 etc.),	 or	 common	grazing	 land	 in	an	unauthorized	manner.	Clause	105	 (2)	
of	 the	Act	 authorizes	 the	panchayat	 to	 remove	 (after	 serving	a	notice	of	 a	 prescribed	
period) any such construction or encroachment of an open site (not private property).

However, if the land belongs to the state, permission from the collector needs to be ob-
tained before carrying out removal/demolition

•	 Clause	105	 (5)	of	 the	Panchayat	Act	of	Gujarat,	1993	grants	powers	 to	 the	gram	pan-
chayat	 to	 levy	fine	on	any	person	who	removes	earth	or	sand	 from	or	encroaches	on	
an open site.

* With schedule ii, iii and iv
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•	 Clause	 105	 (7)	 of	 the	 Panchayat	 Act	 of	 Gujarat,	 1993	 states	 that	 if	 the	 panchayat	 is	
unable	 to	 remove	 the	 unauthorized	 activity,	 it	 will	 inform	 the	 Taluka	 Development	
Officer,	who	will	 then	 take	action	on	behalf	of	 the	panchayat.

10.2. Karnataka Panchayat Act, 1993

•	 Clause	 64	 (1)	makes	 it	mandatory	 for	 erecting	 or	 re-erecting	 any	 building	within	 the	
limits of a village, to obtain permission from the gram panchayat.

•	 Clause	 68,	 states	 that	 no	 place	 in	 the	 jurisdiction	 of	 a	 gram	 panchayat	 can	 be	 used	
as	a	hotel,	 restaurant,	 eating	house,	 coffee	house,	 sweetmeat	shop,	bakery,	boarding	
or lodging house, dharamshala, ice or aerated water manufacturing plant without a 
license for the same from the gram panchayat.

•	 Clause	 64	 (3)	 grants	 powers	 to	 the	 panchayats	 to	 order	 (through	 a	 notice)	 stoppage	
of	 work	 of	 any	 construction	 commenced	 without	 the	 permission	 of	 panchayat	 or	 in	
non-compliance to any condition imposed by the panchayat, or alteration or demolition 
of any such structures (if constructed). 

•	 Clause	64	(4)	states	that	if	a	notice	by	the	panchayat	is	not	complied	with	in	the	spec-
ified	period,	the	panchayat	may	take	necessary	action	to	ensure	completion	of	the	Act.

•	 Clause	66,	 restricts	 the	 (a)	 construction	or	establishment	of	any	 factory,	workshop	or	
workplace	with	 the	use	of	 any	kind	of	 power	 (steam,	water	 or	 electrical)	without	 the	
permission of the panchayat; (b) installation of any machinery or manufacturing plant 
(except those exempted) driven by any power in any premises without the permission 
of the panchayat.

•	 Clause	 72	 (1)	 states	 that	 the	 gram	 panchayat	 has	 the	 power	 to	 levy	 a	 fine	 on	 any	
encroachment,	 obstruction	 or	 deposition	 (of	 any	 box,	 bale,	 package	 or	merchandise)	
in	 any	 public	 street	 or	 open	 site	 (not	 private	 property).	 Clause	 72	 (2)	 authorizes	 the	
gram panchayat to remove any such obstruction or encroachment.

•	 Clause	72	(3)	of	the	Karnataka	Panchayat	Raj	Act,	1993,	states	that	the	gram	panchayat	
has	powers	to	levy	fine	on	unauthorized	removal	of	sand,	earth	(other	than	sand	used	
for domestic purpose by residents of the panchayat area).

•	 Clause	 107	 of	 the	 Karnataka	 Panchayat	 Raj	 Act,	 1993,	 grants	 powers	 to	 the	 gram	
panchayat to discontinue (by written notice) operation of any quarry which it opines to 
be dangerous to persons residing in or having legal access to the neighbourhood, or 
creates	or	 is	 likely	 to	 create	a	nuisance.

if the activity is vested in the Government, consent from Director of Mines and Geology 
is required

10.3. Odisha Panchayati Raj Act, 1964

•	 Section	44	(e)	states	removal	of	unauthorized	obstruction,	projection	and	encroachment	
in or public streets and public places as one of the functions of the gram panchayat.

•	 Clause	44	(l)	of	the	Odisha	Panchayati	Raj	Act,	1964	makes	the	gram	panchayat	respon-
sible	 for	 establishment,	management	 and	maintenance	 of	 common	 grazing	 grounds	
and	 lands	 for	 common	benefits.

11. Panchayat (Extension in Schedule Areas) (PESA) Act, 1996

the Act extends the provisions of Part iX of the Constitution relating to the panchayats 
to the scheduled Areas (referred in clause (1) of Article 244 of the Constitution). 
the Act requires amendments to the state Panchayat Acts to align them with the PesA 
Act, 1996.

 u Applicability of PESA

Clause 4: “notwithstanding anything contained under part iX of the Constitution, the Leg-
islature	of	 a	State	 shall	 not	make	any	 law	under	 that	Part	which	 is	 inconsistent	with	any	
of the following features, namely:

 (a) A state legislation on the Panchayats that may be made shall be in consonance 
with the customary law, social and religious practices and traditional management 
practices of community resources;”

 (b) every Gram sabha shall be competent to safeguard and preserve the traditions 
and customs of the people, their cultural identity, community resources and the 
customary mode of dispute resolution;” 

 u Definition of a Gram Sabha

Clause 4 (c): “every village shall have a Gram sabha consisting of persons whose names 
are included in the electoral rolls for the Panchayat at the village level:”

	 u Consultation with Gram Sabha before undertaking activity in a PESA area

Clause 4 (j): “planning and management of minor water bodies in the scheduled Areas 
shall be entrusted to Panchayats at the appropriate level;”

Clause 4 (i): “the Grama sabha or the Panchayat at the appropriate level shall be consulted 
before	making	the	acquisition	of	land	in	the	Scheduled	Areas	for	development	projects	and	
before	 rehabilitating	persons	affected	by	 such	projects	 in	 the	Scheduled	Areas;	 the	actual	
planning and implementation of the projects in the scheduled Areas shall be coordinated 
at the state level;”

Clause 4 (k): “the recommendations of the Grama sabha or the Panchayats at the appro-
priate level shall be made mandatory prior to grant of prospecting licence or mining lease 
for minor minerals in the scheduled Areas;”

Clause 4 (l): “the prior recommendations of the Gram sabha or the Panchayats at the 
appropriate level shall be made mandatory for grant of concession for the exploitation of 
minor minerals by auction;”

Clause 4 (m) (iii): “While endowing Panchayats in the scheduled Areas with such powers 
and authority as may be necessary to enable them to function as institutions of self-gov-
ernment, a state Legislature shall ensure that the Panchayats at the appropriate level and 
the	Grama	Sabha	are	endowed	specifically	with-

(iii)	 the	power	to	prevent	alienation	of	 land	in	the	Scheduled	areas	and	to	take	appropriate	
action to restore any unlawfully alienated land of a scheduled tribe;”
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12. Fisheries Acts 

this section explores some clauses of state level Marine fisheries acts, which could be 
exercised in remedying environment and social impacts caused due to legal non-compliance.

12.1 The Karnataka Marine Fisheries (Regulation) Act, 1986

The	Karnataka	Marine	Fisheries	(Regulation)	Act	(MFRA),	1986	is	a	legislation	that	regulates	
the	 use	 of	 fishing	 vessels	 in	 the	 fishing	 zones	 of	 the	 state.	 The	 purpose	 of	 the	 Act	 is	 to	
avoid	 conflict	between	 traditional	 fisher	 folk	and	mechanized	boat	owners.

 u Power of the State Government to pass orders on fishing in certain areas

Section 3: “(1) the Government may, having regard to the matters referred to it in sub-sec-
tion	 (2),	 by	notification,	 regulate,	 restrict	or	prohibit,-

	 (a)	 the	finsing	in	any	specified	area	by	such	class	or	classes	of	fishing	vessels	as	may	
be prescribed; or

	 (b)	 the	number	of	fishing	vessels	which	may	be	used	for	fishing	in	any	specified	areas;	
or

	 (c)	 the	 catching	 in	 any	 specified	 area	 of	 such	 species	 of	 fish	 and	 for	 such	 period	 as	
may	be	specified	 in	 the	notification;	or

	 (d)	 the	use	of	 such	fishing	gear	 in	any	specified	area	as	may	be	prescribed.

(2)	 In	making	 an	 order	 under	 sub-section	 (1),	 the	 Government	 shall	 have	 regard	 to	 the	
following matters, namely:

	 (a)	 the	need	 to	protect	 the	 interest	of	different	sections	of	persons	engaged	 in	fishing	
particularly	 those	engaged	 in	fishing	using	 traditional	fishing	craft	such	as	country	
craft	or	 canoe;

	 (b)	 the	number	of	fishing	vessels	which	may	be	used	for	fishing	 in	any	specified	area;

 (c) the need to maintain law and order in the sea; and

 (d) any other matter that may be prescribed.”

 u Requirement for vessels to comply with the orders

Section 4:	“No	person	including	the	owner	or	master	of	a	fishing	vessel	shall	use	or	cause	
or	allow	 to	be	used,	 such	fishing	vessel	 for	 fishing	 in	any	manner	which	 contravenes	 the	
order made under section 3:

Provided	 that	 nothing	 in	 such	 notification	 shall	 be	 construed	 as	 preventing	 the	 passage 
of	 any	 fishing	 vessel	 from	 or	 to	 the	 shore	 through	 any	 specified	 area	 to	 or	 from	 any 
area	 other	 than	 specified	 area,	 for	 the	 purpose	 of	 fishing	 in	 such	 other	 area	 or	 for	 any	
other purpose:

Provided	further	that	the	passing	of	such	fishing	vessel	through	any	specified	area	shall	not	
in	any	manner	 cause	any	damage	 to	any	fishing	nets	or	 tackles	belonging	 to	any	person	
who	engages	 in	fishing	 in	 the	specified	area	by	using	any	fishing	vessel.”

 u Requirement of license for vessels to be used for fishing

Section 5:	 “Licensing	of	fishing	vessels:	 (1)	The	owner	of	a	 registered	fishing	vessel	may	
make	an	application	to	the	authorized	officer	for	the	grant	of	a	license	for	using	any	fishing	
vessel	 for	fishing	 in	any	specified	area.

Section 6:	 “No	 person	 shall	 after	 the	 commencement	 of	 this	 Act	 carry	 on	 fishing	 in	 any	
specified	area	using	a	fisning	vessel	which	 is	not	 licensed	under	section	5:

Provided	 that	 nothing	 in	 this	 section	 shall	 apply	 to	 any	 fishing	 vessel,	 which	 was	 being	
used	for	fishing	before	the	commencement	of	this	Act	for	such	period	as	the	Government	
may	by	notification	specify.”

 u Power of the authorised officer to cancel/amend the license 

Section 7:	 “(1)	 If	 the	 authorised	 officer	 is	 satisfied	 either	 on	 a	 reference	made	 to	 him	 in	
this behalf or otherwise, that-

 (a) a licence granted under section 5  has been obtained by misrepresentation as to 
an essential fact, or

 (b) the holder of a licence has, without reasonable cause, failed to comply with any 
of the condition subject to which the licence has been granted or has contravened 
any of the provisions of this Act or any order of rule made thereunder, then with-
out prejudice to any other penalty to which the holder of the licence may be liable 
under	 this	 Act,	 the	 Licensing	 Officer	may,	 after	 giving	 the	 holder	 of	 the	 licence	 a	
reasonable opportunity of showing cause, cancel or suspend the licence or forfeit 
the whole or any part of the security if any, furnished for the due performance of 
the conditions subject to which the licence has been granted.

(2)	 Subject	 to	 any	 rules	 that	may	 be	made	 in	 this	 behalf,	 the	Licensing	Officer	may	 vary	
or amend a licence granted under section 5.”

 u Power of the authorised officers to verify violation and take action

Section 11:	 “(1)	 The	 authorised	 officer	may,	 if	 he	 has	 reasons	 to	 believe	 that	 any	 fishing	
vessel is being or has been used in contravention of any of the provisions of this Act, or 
of any order or rule made thereunder or any of the conditions of the licence,  enter and 
search	such	vessel	and	 impound	such	vessel	and	seize	any	fish	 found	 in	 it,

(2)	 The	authorized	officer	shall	 keep	 the	fishing	vessel	 impounded	under	sub-section	 (1),		
in such place and in such manner as may be prescribed,

	 (iii)	dispose	of	 the	fish	so	seized	and	deposit	 the	proceeds	there	of	 in	such	manner	as	
may be prescribed, and

	 (iv)	make	a	 report	of	 the	contravention	 to	 the	Court	 if	 the	offence	 is	punishable	under	
clause (b), (c), (d) or (e) of sub-section (1) of section 21 and in other cases, to the 
Police	Officer	 in	 charge	of	a	police	station.”	

 u Offences and Penalties 

Section 13:	 “Penalty-	 (1)	 The	 arbitrator	 shall,	 after	 the	 enquiry	 under	 section	 12	 decide	
whether	any	person	who	has	used,	or	caused	or	allowed	to	be	used,	any	fishing	vessel	 in	
contravention of any of the provisions of this Act, or of any order or rule made thereunder 
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or any of the conditions of the licence and any such person on being found guilty by the 
arbitrator, shall be liable to such penalty not exceeding, - 

	 (a)	five	thousand	rupees,	if	the	value	of	the	fish	involved	is	one	thousand	rupees	or	less;

	 (b)	five	 times	 the	 value	 of	 the	 fish,	 if	 the	 value	 of	 the	 fish	 involved	 is	more	 than	 one	
thousand rupees; or

	 (c)	 five	 thousand	 rupees,	 in	 any	 other	 case,	 being	 a	 case	 not	 involving	 fish,	 -as	may	
be determined by the arbitrator.

(2) in addition to any penalty that may be imposed under sub-section (1), the arbitrator 
may direct that,-

	 (a)	 the	 registration	 certificate	 of	 the	 fishing	 vessel	which	 has	 been	 used,	 or	 cause	 or	
allowed to be used, in the manner referred to in sub-section (1) or the licence, any 
condition of which has been contravened, shall be,-

	 (i)	 cancelled	or	 revoked,	as	 the	case	may	be;	or

 (ii)	 suspended	 for	such	period	as	 the	arbitrator	deems	fit;	or

	 (b)	 the	 fishing	 vessel	 or	 fish	 that	 may	 have	 been	 impounded	 or	 seized,	 as	 the	 case	
may be, under section 11 shall be forfeited to the Government:

Provided	 that	 no	 fishing	 vessel	 shall	 be	 forfeited	 under	 clause	 (b),	 if	 the	 arbitrator	 after	
hearing	the	owner	of	such	vessel	or	any	person	claiming	any	right	thereto,	is	satisfied	that	
the owner or such person had exercised due care for the prevention of the commission 
of	such	offence.”

In	 1994,	 the	 State	 Government	 passed	 a	 circular	 reserving	 10	 kms	 from	HTL	 of	 the	 sea	
for	 traditional	 fishermen.	

12.2. The Gujarat Fisheries Act, 2003

Gujarat	 Fisheries	Act,	 2003	 regulates	 fishing	 in	marine	 and	 inland	waters	 (except	 private	
waters).	 It	 provides	 for	 the	 State	 Government	 to	 issue	 notification	 regulating	 fishing	 in	
specified	areas.

 u Powers to the State Government to make rules for the protection of fish in 
inland waters

Clause 6 (1) (a):	 “The	State	Government	may,	by	notification	 in	the	Official	Gazette,	make	
rules for any water other than private waters for all or any of the following matters, namely:-

 (a) Prohibiting or regulating:-

	 	 (i)	 				the	erection	or	use	of	 fishing	gear,

  (ii)   the construction of weirs, dam and bunds,

	 	 (iii)	 the	 release	 of	 any	 industrial	 waste	 sewage	 or	 effluent	 to	 the	 inland	 waters 
	 	 	 		which	may	harmful	 to	species	of	 fish	or	 the	 food	of	 fish.”

 u Power of the State Government to issue a notification for specified areas

Section 7: “(1) the state Government may, having regard to the matters referred to in 
sub-section	 (2),	 by	 notification	 in	 the	 Official	 Gazette,	 regulate,	 restrict	 or	 prohibit	 in	 any	
specified	area,-

	 (a)	 the	fishing	by	such	class	or	classes	of	fishing	vessels	and	 for	such	period	as	may	
be	specified	 in	 the	notification;

	 (b)	 the	catching	of	such	species	of	fish	and	for	such	period	as	may	be	specified	 in	the	
notifiction,

	 (c)	 the	use	of	 such	fishing	gears	as	may	be	specified	 in	 the	notification,

 (d) the mariculture,

 (e) the collection of biological specimen, and

	 (f)	 the	number	of	 fishing	vessels	which	may	be	used	 for	fishing.

(2)	 In	issuing	a	notification	under	sub-section	(1),	the	State	Government	shall	have	regard	
to the following matters, namely:- 

	 (a)	The	 need	 to	 protect	 the	 interest	 of	 the	 different	 sections	 of	 persons	 engaged	 in	
fishing	particularly	of	 those	engaged	 in	fishing	with	traditional	fishing	craft	such	as	
catamaran,	 country	 craft	or	 canoes.”

 u Requirement for vessels to comply with the notification

Section 8:	 “No	 owner	 or	 master	 of	 a	 fishing	 vessel	 shall	 use	 or	 cause	 or	 allow	 to	 be	
used,	a	fishing	vessel	for	fishing	in	contravention	of	the	notification	issued	under	section	7:

Provided	 that	nothing	 in	such	notification	shall	be	construed	as	preventing	 the	passage	of	
any	fishing	vessel	from	or	to	the	shore	through	any	specified	area	to	or	from	any	area	other	
than	specified	area,	for	the	purpose	of	fishing	in	such	other	area	or	for	any	other	purpose:

Provided	further	that	the	passing	of	such	fishing	vessel	through	any	specified	area	shall	not	
in	any	manner	 cause	any	damage	 to	any	fishing	nets	or	 tackles	belonging	 to	any	person	
who	engages	 in	 fishing	 in	 the	 specified	area	by	using	any	 traditional	 fishing	 craft	such	as	
catamaran,	 country	 crafts	or	 canoe.”

 u Requirement of license for vessels to be used for fishing

Section 9:	“No	fishing	vessel	which	is	not	licensed	under	section	10	shall,	after	the	date	of	
commencement	of	 this	Act	 (hereinafter	 referred	 to	as	 "the	said	date"),	 be	used	 for	fishing	
in	any	specified	area:

Provided	 that	nothing	 in	 this	 section	shall	 apply	 to	any	fishing	vessel	 existing	on	 the	said	
date for a period of six months from the said date or such longer period as the state 
Government	may,	by	notification	 in	 the	Official	Gazette,	 specify.”

 u Power of the Licensing officer to cancel/amend the license 

Section 11:	 “(1)	 If	 the	 Licensing	Officer	 is	 satisfied	 either	 on	 a	 reference	made	 to	 him	 in	
this behalf or otherwise, that-

 (a) a licence granted under section 10 has been obtained by misrepresentation as to 
an essential fact, or
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 (b) the holder of a licence has, without reasonable cause, failed to comply with any of 
the condition subject to which the licence has been granted or has contravened any 
of	the	provisions	of	this	Act	or	the	rules	made	or	any	notification	issued	thereunder,	
then without prejudice to any other penalty to which the holder of the licence may 
be	 liable	 under	 this	 Act,	 the	 Licensing	 Officer	may,	 after	 giving	 the	 holder	 of	 the	
licence a reasonable opportunity of being heard, suspend or cancel the licence.

(2)	 Subject	 to	 any	 rules	 that	may	 be	made	 in	 this	 behalf,	 the	Licensing	Officer	may	 vary	
or amend a licence granted under section 10.”

 u Power of the Enforcement Officers to verify violation and take action

Section 15:	 “If	 the	 Enforcement	 Officer	 has	 reasons	 to	 believe	 that	 any	 fishing	 vessel	 is	
being or has been used in contravention of any of the provisions of this Act, or of any 
rule	or	order	made	or	any	notification	issued	thereunder	or	of	any	condition	of	the	license	
issued under section 10, then he may –

	 (i)	 enter	and	search	such	vessel	and	impound	such	vessel	and	seize	any	fish	found	in	it,

	 (ii)	 keep	 the	 impounded	 fishing	 vessel	 in	 such	 place	 and	 in	 such	manner	 as	may	 be	
prescribed,

	 (iii)	dispose	of	 the	fish	so	seized	and	deposit	 the	proceeds	there	of	 in	such	manner	as	
may be prescribed, and

	 (iv)	make	a	 report	of	 the	contravention	 to	 the	Court	 if	 the	offence	 is	punishable	under	
clause (b), (c), (d) or (e) of sub-section (1) of section 21 and in other cases, to the 
Police	Officer	 in	 charge	of	a	police	station.”

 u Offences and Penalties 

Section 21: “(1)(a) Whoever contravenes the provisions of section 3, 4 or 5 shall, on con-
viction, be punished with imprisonment for a term which may extend to six months or 
with	fine	not	exceeding	 ten	 thousand	 rupees	or	with	both.

	 (b)	Whoever	 use	 any	 fishing	 vessel	 for	 fishing	 in	 contravention	 of	 section	 8	 shall,	 on	
conviction,	be	punished	with	fine	not	exceeding	fifty	 thousand	 rupees.

	 (c)	 Whoever	 use	 any	 fishing	 vessel	 which	 is	 not	 licensed	 for	 fishing	 in	 any	 specified	
area	 in	 contravention	 of	 section	 9	 shall,	 on	 conviction,	 be	 punished	 with	 fine	 not	
exceeding	fifty	 thousand	 rupees.

 (e) Any person who commits a breach of any of the provisions of the rules or the 
order	made	under	 this	Act	 shall	 be	punishable	with	 fine	which	may	extend	 to	 ten	
thousand	rupees	and	when	breach	is	continuing	one,	with	a	daily	fine	not	exceeding	
one hundred rupees during the period of continuance of such breach.”

13. Guidelines/Criteria for evaluation of proposals/requests for 
groundwater abstraction (with effect from 16/11/2015)
the guidelines were issued with the purpose to manage the groundwater resources while 
ensuring the water sustainability. the guidelines are based on the latest assessment of 
state wise groundwater resources done in March 2011. the guidelines are for the areas 
where the groundwater development is regulated. Central Ground Water Authority (CGWA), 

from	time	to	 time,	notifies	areas	where	the	groundwater	extraction	 is	regulated.	Currently	
there are 162 such areas. the updated list as applicable to these guidelines can be found 
at www.cgwa-noc.gov.in.

Section 1:	 “Scope	&	Objective…The	District	Administrative	Heads	 (Deputy	Commissioner/
District	Magistrate/District	Collector)	in	case	of	Administrative	Block	or	Taluka,	or	the	Head	
of	the	Municipality	(in	case	of	Municipal	Area)	of	the	notified	areas	in	the	country	have	been	
appointed	 as	 ‘Authorized	 Officers’	 by	 Central	 Ground	Water	 Authority	 under	 Section	 4	 of	
the environmental Protection Act (ePA) (1986). 

Regulation	of	Ground	Water	development	in	Notified	areas	is	through	district	administrative	
heads assisted by Advisory Committees under the provisions of section 4 of the ePA, 1986. 
All	issues	pertaining	to	granting	of	NOC's	for	ground	water	withdrawal,	checking	violations,	
sealing	of	ground	water	abstraction	structures,	launching	of	prosecution	against	offenders,	
attending	 to	 complaints,	etc.,	 are	 to	be	addressed	by	 the	Authorized	Officers.”

 u Notified Areas

Section 2:	 “Permission	 to	 abstract	 ground	 water	 through	 any	 energized	means	 will	 not	
be	accorded	 for	any	purpose	other	 than	drinking	water.	The	permission	would	be	granted	
by	 the	Authorised	Officer	 in	 consultation	with	 the	 advisory	 committee	 constituted	 for	 this	
purpose.	 The	 list	 of	 notified	areas,	 is	 given	 in	Annexure	 II	 and	also	available	on	 the	web-
site (www.cgwb.gov.in).”

Section 2.1: “noC can be accorded for construction of ground water abstraction structures/ 
replacement	of	existing	defunct	well	for	drinking	and	domestic	purposes	only.	Government	
Water supplying agencies can be accorded noC as per their requirement. noC for infra-
structure	projects	will	 be	 considered	after	 issue	of	 completion	 certificate	 from	competent	
Authority	 as	per	Govt.	 norms	 for	 drinking	and	domestic	purposes.	NOC	 for	ground	water	
withdrawal will be considered only if Water supplying Department is not providing adequate 
water in the area/premises. Proof for this is to be produced from the concerned authority 
by the applicant.”

 u Non-notified Areas

Section 3: “noC for ground water withdrawal will be considered for industries /  
infrastructure/Mining projects as per the criteria given below*.”

Section 3.1.1. (b) “Water intensive industries- industries using ground water as raw 
material/water intensive industries# shall not be granted noC for ground water withdrawal 
in over-exploited Areas1.	A	list	of	different	industries	categorised	as	water	intensive	is	given	
in Annexure v. in safe, semi-Critical & Critical areas noC for ground water withdrawal is 
mandatory for these industries as per section 3,1. However, ground water withdrawal will 
be limited.”#

* for the criteria see the guidelines
#	A	 list	of	 industries	categorised	as	water	 intensive	 is	provided	 in	Annexure	V	of	 the	Guidelines	 (packaged	drinking	water,	
mineral	water	plant,	 tannery,	distillery,	brewery,	 soft	drink,	paper	&	pulp,	 fertilizer,	 textile	dyeing,	 textile	printing,	 textile	
spinning,	 sugar,	dairy	product,	water	park	&	amusement	 center)
1 the Assessment done on Ground Water resource estimation conducted in 2011 categorises areas as safe, semi-critical, 
critical and over-exploited.
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Section 3.1.2 (b)	 “The	quantum	of	ground	water	 for	usage	other	 than	drinking/	domes-
tic shall not exceed 25% of total ground water abstraction in case of Housing projects/
residential townships.”

Section 3.1.3. (d) “Wherever the mines/de-watering project is situated in the coastal area 
special	care	should	be	 taken	 to	prevent	sea	water	 ingress.	This	should	be	supported	by	a	
technical evaluation report.”

Section 5: “industries/infrastructure/Mining projects coming up in agricultural land or 
any	other	 land	after	change	 in	 land	use	shall	have	to	submit	all	documents	endorsing	the	
change of land use from competent authority. Withdrawal of ground water from existing 
abstraction	 structures,	 if	 any,	 after	 change	 in	 land	use	 in	 the	 area	 can	 be	 done	only	 after	
approval from the Central Ground Water Authority. Cases would be processed as per 
changed land use.” 

 u Issuance and Renewal of NoC

Section 6 (e): “no application for noC shall be entertained without referral letters from the 
statutory	authority	(Central	and	State	Govt.	Departments	and	Agencies	 like	State	Pollution	
Control board, industries Department, industrial Development Authority).”

Section 6 (f):	 “The	 referral	 letter	 shall	 contain	 verification	 on	 the	 quantum	 of	 water	 for	
the	 industry/project	 with	 detailed	 break	 up	 of	 ground	 water	 consumption,	 recycle	 & 
reuse of the waste water, so that the wastage of the precious resource can be avoided. 
in case this is not given by the referral authority, applicant should obtain a letter from the 
industries Dept/Project sanctioning Authority/ local municipal authority in urban areas on 
the same lines.”

Section 6 (j): “relaxation in the quantity of ground water withdrawal in over-exploited 
areas,	 and/or	 quantity	 of	 recharge	 being	 affected	 by	 the	 firm	 can	 be	 permitted	 by	 CGWA	
if it feels it absolutely necessary in national interest.”

Section 6(m): “noC issued is non-transferable.”

Section 7 Issuance and renewal of NoC 

(a)	 NOC	will	be	accorded	in	non	notified	areas	for	a	period	of	two	years	initially	and	will	be	
renewed for a period of three years, subject to compliance of conditions mentioned in 
the	NOC.	Thereafter,	NOC’s	shall	be	renewed	every	five	years	subject	to	the	compliance	
of the conditions mentioned in the renewed noC.

(b)	 Renewal	of	NOC’s	issued	earlier	to	industries/projects	in	non-notified	areas	and	where	
the	 area	 has	 subsequently	 become	 notified,	 will	 be	 done	 by	 CGWA	 for	 every	 two	 (2)	
years.	 The	 Authorized	 officer	 will	 forward	 the	 application	 to	 the	 concerned	 Regional	
Director of CGWb with his recommendations for processing and forwarding to CGWA.

(c) in case of change in category of the area, renewals would be granted with conditions 
as	 laid	 down	 for	 such	 new	 category	 areas.	 In	 case	 it	 is	 difficult	 to	 comply	 with	 the	
conditions the applicant should satisfy the authority for granting exemption/alternative 
measure.	 The	 condition	of	 recharge	may	be	 relaxed	 for	OE	blocks	at	par	with	Critical	
blocks	and	 for	Critical	blocks	at	par	with	semi-critical	blocks.

(e)	 Categorization	of	certain	 industries	as	 ‘Water	 intensive	 industry’	have	been	made	with	
effect	 from	15.11.2012.	Since	 then	ground	water	withdrawal	 by	 such	 industries	 is	 not	
permitted in oe areas. renewal of noC for those water intensive industries to which 
noC was issued for ground water withdrawal prior to 15.11.2012 and are now falling 
in	Over-exploited	and	Notified	areas	will	 be	done	by	CGWA	 initially	 for	 two	 years	and	
subsequently	 for	 every	 three	 years.	 For	 Notified	 areas,	 the	 authorized	 officer	 shall	
forward his recommendations to the regional Director who in turn would send the 
same alongwith his recommendations to CGWA. the renewal would be limited to 50% 
of the recharge quantity or the earlier permitted quantity whichever is less.”

Section 8: “All existing industries/projects which are drawing ground water and have 
not obtained noC for ground water withdrawal from Central Ground Water Authority, 
either due to its coming into existence prior to formation of CGWA or due to exemption 
from obtaining noC as per earlier guidelines, shall apply to CGWA for noC for ground 
water	 withdrawal	 with	 immediate	 effect.	 This	 would	 be	 applicable	 to	 States/UT’s	 in 
which regulation of ground water withdrawal is being done by CGWA. the application has 
to be submitted online. the grant of noC would be considered as per prevailing guide-
lines. it would be mandatory for these industries/projects to submit water quality report 
of	 effluents,	 if	 any,	 vetted	 by	 competent	 authority.	 The	 industry/project	 should	 have	 valid	
eC or ‘consent to operate’ under water act or referral letter issued by the state/ Central 
regulatory authority.”

 u Cancellation of NoC

Section 6 (b):	 “Non-compliance	 of	 conditions	 mentioned	 in	 the	 NOC	 may	 be	 taken	 as	
sufficient	 reason	 for	 cancellation	of	NOC	accorded	/non-renewal	of	NOC.”

 u Power of the CGWA to waive off the conditions of NoC

Section 7 (d): “in case it is found that some of the conditions stipulated during the is-
suance noC have not been implemented in certain localities it may be relaxed by CGWA 
based	 on	 the	 recommendations	 of	 the	 concerned	 Regional	 Director	 for	 specific	 areas	 as	
per	site	specific	 condition.”

14. Public Liability Insurance Act, 1991

To	 provide	 immediate	 relief	 to	 the	 persons	 affected	 by	 accident	 due	 to	 handling	 of	 any	
hazardous	substances,	the	Act	makes	the	owner	of	such	a	facility	responsible	for	the	same.	

 u Responsibility of providing relief in case of any harm to life or property due 
to an accident while handling hazardous wastes on the owner.

in such cases a claimant does not have to prove that the damage occurred due to any 
fault of any person. 

	 •	 Section 3 (1):	 “Where	 death	 or	 injury	 to	 any	 person	 (other	 than	 a	 workman)	 or	
damage to any property has resulted from an accident, the owner shall-be liable 
to	give	such	 relief	as	 is	specified	 in	Schedule	 for	such	death,	 injury	or	damage.”2 

2Schedule	 to	 the	Act	specifies	 the	amount	of	 compensation	 in	 cases	of	 injury,	death	or	damage	 to	property.
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	 •	 Section 3 (2):	 “In	 any	 claim	 for	 relief	 under	 sub-section	 (I)	 (hereinafter	 referred	
to in this Act as claim for relief), the claimant shall not be required to plead and 
establish that the death, injury or damage in respect of which the claim has been 
made was due to any wrongful act, neglect or default of any person.”

 u Need for procuring an insurance before initiating any hazardous substances’ 
handling facility

Section 4 (1):	 “Every	owner	shall	 take	out,	before	he	starts	handling	any	hazardous	sub-
stance, one or more insurance policies providing for contracts of insurance thereby he is 
insured against liability to give relief under sub-section (1) of section 3;”

 u Claims in event of an accident, damage or injury 

Section 5: “Whenever it comes to the notice of the Collector that an accident has occurred 
at any place within his jurisdiction, he shall verify the occurrence of such accident and 
cause	publicity	 to	be	given	 in	such	manner	as	he	deems	fit	 for	 inviting	applications	under	
sub-section (1) of section 6”

Section 6: “(1) An application for claim {or relief} may be made-

 (a) by the person who has sustained the injury;

 (b) by the owner of the property to which the damage has been caused;

 (c) where death has resulted from the accident, by all or any of the legal representatives 
of the deceased; or

 (d) by any agent duly authorised by such person or owner of such property or all or 
any of the legal representatives of the deceased, as the case may be:

Provided that where all the legal representatives of the deceased have not joined in any 
such	application	 for	 relief,	 the	application	shall	be	made	on	behalf	of	or	 for	 the	benefit	of	
all the legal representatives of the deceased and the legal representatives who have not 
so joined shall be impleaded as respondents to the application.

(2) every application under sub-section (i) shall be made to the Collector and shall be in 
such form, contain such particulars and shall be accompanied by such documents as 
may be prescribed.

(3)	 No	application	 for	 relief	shall	be	entertained	unless	 it	 is	made	within	five	years	of	 the	
occurrence of the accident.”

Section 7: “(1) on receipt of an application under sub-section (i) of section 6, the Collec-
tor	shall	after	giving	notice	of	 the	application	 to	 the	owner	and	after	giving	 the	parties	an	
opportunity of being heard, hold an inquiry into the claim or, each of the claims, and may 
make	 an	 award	 determining	 the	 amount	 of	 relief	 which	 appears	 to	 him	 to	 be	 just	 and	
specifying the person or persons to whom such amount of relief shall be paid.

(2) the Collector shall arrange to deliver copies of the award to the parties concerned 
expeditiously	and	in	any	case	within	a	period	of	fifteen	days	from	the	date	of	the	award.

(3) When an award is made under this section,-

 (a) the insurer, who is required to pay any amount in terms of such award and to the 
extend	specified	in	sub-section	(2B)	of	section	4,	shall,	within	a	period	of	thirty	days	
of the date of announcement of the award, deposit that amount in such manner 
as the Collector may direct;

 (b) the Collector shall arrange to pay from the relief fund, in terms of such award and 
in accordance with the scheme made under section 7A, to the person or persons 
referred	 to	 in	 sub-section	 (I)	 such	amount	 in	 such	manner	as	may	be	 specified	 in	
that scheme;

 (c) the owner shall, within such period, deposit such amount in such manner as the 
Collector may direct.]

(4) in holding any inquiry under sub-section (1), the Collector may, subject to any rules 
made	 in	 this	behalf,	 follow	such	summary	procedure	as	he	 thinks	fit.

(5)	 The	 Collector	 shall	 have	 all	 the	 power	 of	 the	 Civil	 Court	 for	 the	 purpose	 of	 taking	
evidence on oath and that of enforcing the attendance of witnesses and of compelling 
the discovery and production of documents and material objects and for such other 
purposes as may be prescribed; and the Collector shall be deemed to be a Civil Court 
for all the purposes of section 195 and Chapter XXvi of the Code of Criminal Procedure 
1973 (2 of 1974).

(6) Where the insurer or the owner against whom the award is made under sub-section (i) 
fails	to	deposit	the	amount	of	such	award	within	the	period	specified	under	sub-section	
(3), such amount shall be recoverable from the owner, or as the case may be, the 
insurer as arrears of land revenue or of public demand.

(7) A claim for relief in respect of death of, or injury to, any person or damage to any 
property shall be disposed of as expeditiously as possible and every endeavour shall 
be made to dispose of such claim within three months of the receipt of the application 
for relief under sub-section (i) of section 6.

(8)	 Where	an	owner	 is	 likely	 to	remove	or	dispose	of	his	property	with	a	view	to	evading	
payment by him of the amount of award, the Collector may, in accordance with the 
provisions contained in rules i to 4 of order XXXiX of the first schedule to the Code 
of Civil Procedure, 1908, (5 of 1908), grant a temporary injuction to restrain such act.]”

 u Powers of the Central Government or an authorized officer to regulate and 
restrict a hazardous substance handing facility in case of non compliance  

Section 11: “(1) if a person, authorised by the Central Government in this behalf, has reason 
to	believe	that	handling	of	any	hazardous	substance	 is	 taking	place	 in	any	place	premises	
or vehicle, in contravention of subsection (i) of section 4, he may enter into and search 
such	place,	premises	or	vehicle	 for	such	handling	of	hazardous	substance.

(2)	 Where,	 as	 a	 result	 Of	 any	 search	 under	 sub-section	 (I)	 any	 handling	 of	 hazardous	
substance has been found in relation to which contravention of sub-section (i) of section 
4	has	taken	place,	he	may	sieze	such	hazardous	substance	and	other	things	which,	in	
his opinion, will be useful for, or relevant to, any proceeding under this Act:
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Provided	that	where	it	is	not	practicable	to	seize	any	such	substance	or	thing	he	may	serve	
on the owner an order that the owner shall not remove, part with, or otherwise deal with, 
the	 hazardous	 substance	 and	 such	 other	 things	 except	 with	 the	 previous	 permission	 of	
that person.

(3) He may, if he has reason to believe that it is expedient so to do to prevent an accident 
dispose	of	the	hazardous	substance	seized	under	sub-section	(2)	 immediately	 in	such	
manner	as	he	may	deem	fit.	

(4)	 All	expenses	incurred	by	him	in	the	disposal	of	hazardous	substances	under	sub-sec-
tion (3) shall be recoverable from the owner as arrears of land revenue or of public 
demand.”

Section 12: “notwithstanding anything contained in any other law but subject to the provi-
sions of this Act, the Central Government may, in exercise of its powers and performance 
of	 its	 functions	under	 this	Act,	 issue	 such	 directions	 in	writing	 as	 it	may	 deem	fit	 for	 the	
purposes	 of	 this	 Act	 to	 any	 owner	 or	 any	 person,	 officer,	 authority	 or	 agency	 and	 such	
owner,	person,	officer,	authority	or	agency	shall	be	bound	 to	comply	with	such	directions.

Explanation- for the removal of doubts, it is hereby declared that the power to issue 
directions under this section includes the power to direct:

	 (a)	prohibition	or	 regulation	of	 the	handling	of	any	hazardous	substance;	or

 (b) stoppage or regulation of the supply of electricity, water or any other service”

15. The Scheduled Tribes and other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act 2006 (FRA, 2006)

the scheduled tribes and other traditional forest Dwellers (recognition of forest rights) 
Act, 2006 aims at recognising rights to manage, use and conserve forest land for tribal 
and	 other	 forest	 dwelling	 communities.	 Once	 the	 rights	 are	 clarified	 the	 law	 also	 grants	
powers to protect and conserve areas.

section 5 grants the holders of any forest rights, gram sabha and village level institutions 
in areas where there are holders of any forest rights the power to:

	 •	 protect	 the	wild	 life,	 forest	and	biodiversity

	 •	 ensure	 that	 the	adjoining	catchment	area,	water	sources	and	other	ecological	sen-
sitive areas are protected

	 •	 ensure	that	the	habitat	of	forest	dwellers	is	preserved	from	any	destructive	practices	
affecting	 their	 cultural	and	natural	heritage

16. Commons Judgment: Supreme Court of India- Civil Appeal No. 
1132/2011 @ SLP(C) No. 3109/2011 {arising out of Special Leave 
Petition (Civil) CC No. 19869 of 2010; Jaspal Singh & Others V/s 
State of Punjab & Others}

Point	 22	 of	 the	 Supreme	Court	 judgment	 directs	 all	 the	 state	 governments	 to	 take	 steps	
to remove any encroachments on village common land.

Point No. 22: “We give directions to all state Governments in the country that they should 
prepare	 schemes	 of	 eviction	 of	 illegal/unauthorized	 occupants	 of	 Gram	 Sabha/Gram	
Panchayat/Poramboke/Shamlat	land	and	these	must	be	restored	to	the	Gram	Sabha/Gram	
Panchayat for the common use of villagers of the village. for this purpose chief secretaries 
of	all	State	Governments/Union	Territories	in	India	are	directed	to	do	the	needful,	taking	the	
help	of	other	senior	officers	of	the	Governments…Regularization	should	only	be	permitted	in	
exceptional	cases	e.g.	where	lease	has	been	granted	under	some	Government	notification	
to landless labourers or members of scheduled Castes/scheduled tribes, or where there 
is already a school, dispensary or other public utility on the land.”

Following	 the	 Supreme	 Court	 Judgment	 (1132/2011)	 dated	 January	 28,	 2011,	 the	 office	
of the Development Commissioner, Gujarat, passed a circular on March 4, 2011 “removal 
of encroachment on land vested including Gauchar”. the circular states that according 
to section 105 of Gujarat Panchayat Act, 1993, “the village panchayat has the powers 
to remove unauthorised encroachments, encroachments without permission and on 
Gauchar land or any crop grown unauthorisedly on any other land”. the circular adds that 
the under the above-mentioned clause powers have been delegated to the panchayat 
to remove any unauthorised obstruction or encroachment on any open site which is 
not	 a	 private	 property.	 The	 circular	 was	 sent	 to	 the	 District	 development	 Officers	 and 
District	Collectors	asking	them	to	remove	all	encroachments	and	give	notice	at	the	village	
panchayat level. the circular stated that the panchayats may not be able to do so due 
to	 “vested	 local	 level	 interest.”	 Village	 and	 taluka	 panchayat	 are	 to	 make	 sure	 that	 no	
encroachment	 takes	place	 in	 future

A.t. ramaswamy Committee submitted two reports on february 1, 2007 and July 26, 2006 
before	 the	 State	 Assembly	 of	 Karnataka	 that	 suggested	 (among	 other	 things)	 effective	
implementation of the existing laws against land grabbers, protection of public properties and 
initiating legal action against government and public servants for creating false documents 
or destruction of records.
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Community level environment justice practitioners or grassroots 

environment paralegals use the  legal empowerment approach 

to assist affected communities to seek legal remedies through 

an administrative route. This handbook is a guide to help them in 

the use of the legal clauses and institutional routes in this work.  

The handbook presents some scenarios that include problem 

types, the likely complaints the practitioner could come across 

and the legal clauses and institutions through which a remedy 

could be pursued for those complaints.  The scenarios presented 

in the handbook are illustrative and draw from the several cases 

currently being piloted for remedies by the enviro-legal 

coordinators associated with the Centre for Policy Research-

Namati Environmental Justice Program.
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ftuls bu fLFkfr;ksa ds gy fudkys tk ldrs gSaA tks fLFkfr;ka 
;gka nh xbZ gSa] os mnkgj.k ds rkSj ij ,sls ekeyksa ls yh xbZ 
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