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Community level environment justice practitioners or grassroots 

environment paralegals use the  legal empowerment approach 

to assist affected communities to seek legal remedies through 

an administrative route. This handbook is a guide to help them in 

the use of the legal clauses and institutional routes in this work.  

The handbook presents some scenarios that include problem 

types, the likely complaints the practitioner could come across 

and the legal clauses and institutions through which a remedy 

could be pursued for those complaints.  The scenarios presented 

in the handbook are illustrative and draw from the several cases 

currently being piloted for remedies by the enviro-legal 

coordinators associated with the Centre for Policy Research-

Namati Environmental Justice Program.
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BACKGROUND AND CONTEXT

A problem can occur, no matter where we live, pass by everyday or cross occasionally. 
One could be living next to an industrial site which is polluting the nearby river, a power 
plant	which	 is	 dumping	fly	ash	on	an	agricultural	 field	or	 a	beach	where	 the	municipality	
is dumping the town’s solid waste. A friend or a fellow resident of one’s village might 
point	 us	 to	 an	 instance	 of	 river	 bed	 sand	 mining	 causing	 flooding	 or	 a	 tourist	 resort 
blocking access to a drinking water source and a grazing ground. Even if none of these 
problems are near where you live, your everyday access road could be the main route 
transporting coal, bauxite, iron ore or any other mineral, which would still make living 
conditions	difficult.

Each	such	activity	is	more	often	than	not,	governed	by	a	law.	This	could	be	both	for	prior	approval	
and	 post	 approval	 compliance,	 based	 on	 specific	 safeguards	 or	 conditions.	 Safeguards 
or conditions are not just limited to environmental approvals, but can exist in lease 
documents or land transfer agreements. There could also be a court judgment or 
order which is generic in nature and has a bearing, no matter where you are located 
in the country, on particular issues like permissions for sand mining, tree felling or 
change of land use of common lands. It is possible that problems you notice or are 
directly	 affected	 by	 are	 occurring	 because	 someone,	 somewhere	 is	 not	 adhering	 to 
provisions of legal directions, be it by way of laws or court directions. If this is the case, 
there	 is	 likely	 to	 be	 a	 clear	 institutional	 framework	 and	 defined	 administrative	 agencies 
who would be mandated to restrict this activity, monitor non-compliance, as well as take 
action to remedy the situation and issue penalties. There could also be instances where 
an impact is not the result of a legal violation, but it may still be causing a hindrance to 
everyday	 living	 and	 affecting	 access	 to	 clean	 air	 or	 water.	 In	 such	 cases,	 there	 is	 also	 a	
possibility	 of	 invoking	 the	 authority	 of	 an	 administrative	 official	 to	 intervene	 and	 resolve	
the matter.

However,	 people	 affected	 by	 a	 problem	 are	 often	 not	 aware	 that	 it	 is	 because	 of	 non-
compliance with the law or that there is an institutional remedy available for the same. 
Maybe, if the mandatory requirements had been adhered to, the problem might not have 
occurred	 in	 the	 first	 place.	 This	 is	 not	 a	 surety	 but	 a	 distinct	 possibility.	 Understanding	
whether	 the	 difficulty	 one	 is	 facing	 is	 due	 to	 legal	 or	 illegal	 actions	 can	 be	 one	 way	 of	
attempting	 to	 find	 a	 resolution.	 It	 does	 not	 require	 one	 to	 qualify	 as	 a	 lawyer,	 know	how	
to	draft	court	petitions	or	be	fluent	in	legalese.	Basic	knowledge	of	applicable	legal	clauses	
and which institution would be best suited to approach for remedy, can be important allies 
in trying to solve real time problems with people dealing with a range of environmental 
and social impacts discussed further in this handbook. 

QkVHkwa; vkuh lanHkZ

leL;k [ka;w; ;soikd 'kdrkA vkeh [ka; jkowa ok ekxhj vkeh [ka;pk; jLR;kj pywu opwaA [ka;pks 
euhl [ka;P;k m|ksxk ykxlkj jkork] tks ykxph Uga; çnw'khr djrkA [ka;ps fo|wr ifj;kstu 
[ka;ps 'ksr ok n;kZP;k nsxsj ¶ykÃ ,s'k mM;rkA ta; uxjikfydk 'kkjkaryks lxGks dpjks mM;rkA 
v'ks vklw dh vkepks b'V ok xkaokar jkoih euhl vkedka lkaxrk] Uga;r jsosps [kf.kps dke pYyk] 
tkdkykxwu cqêh ;soikph laHkkouk vklk] ok [ka;P;k; i;ZVd fjlkSVkZu ljHkksor.kh ikoikpks mndkpks 
jLrks can dsykA v'ksa vklw ;srk áks leL;k rqeP;k ?kjk ykxlkj uk iw.k rqeh T;k jLR;k osY;u 
;soi opi djrk] jLrks] dksGlks] c‚Dlk;V] yksd.k  ok [ka;ps  nqljsa ehu gkMik & Ogjikd mi;ksx 
djrk tkpks rqedka =kl  tkrkA 

pM d:u vlY;k dkekad fu;a=hr djik [kkrhj dka; dk;nsa vklrkrA gsa dk;nsa iqoZ ijokaxh 
[kkrhj ysxhr vklrk r'ksap ijokaxh esGY;k mijkaps ysxhr vklkA iw.k dka; fo'ks'k vVh lqj{kk 
fu;ekaP;k vkèkkjkapsjA áks vVh Qä i;kZoj.kh; ijokaxh [kkrhj Uga; rj HkkMsiêhps nLrkost] ok Hkwa;  
gLrkj.k djkjkps ysxhr vklikd 'kdrkA gkdkp èk:u d‚VkZpks fu.kZ; vklwa ;srk tks [ka;pk; 
fo'ks'k dk;kZd ykxw djikd 'kdrkA ekxhj rwa [ka;pk; ns'kkpks vklwa] t'ksa dh jsosph [k.k ok >kMk 
dkrjikph ijokaxh] lkoZtuhd Hkwa;spsp Hkwa; mi;ksxkar cny djiA v'ksa; vklikd 'kdrk rqedka 
T;k leL;kad rksaM fnoikd iMVk] ok tkdk ykxwu rqedka =kl tkrk] ts gkdky  ykxwu tkrA  
rs tkrkr dkj.k [ka;lj rjh dks.k] dk;|kps] fu;ekaps ok ijokafxrY;k vÇVps ok d‚VkZP;k fu.kZ;kaps 
ikyu dfjukA tj v'ksa vklk tkY;kj vlY;k fLFkrhuh pwd Li'V djik [kkrhj laLFkkxr ra= 
vkuh ç'kkldh ,stsalh vklryh th vlY;k dkekad vkM;ryh] vVÈps ikyu tkrk dka; uk rs 
iG;ryhA vkuh th naMkRed ok lqèkkjkRed dkokZ; d:a 'kdrkA v'ksa; vklwa ;srk] çHkko [ka;P;k 
dk;|kP;k myaxkd ykxwu tkyk iw.k lnP;k jkoI;kapsj çHkko djrk mnd r'ksap okj+~;kpsj vkMdG 
gkMVkA vlY;k ekeY;kuh ç'kkldh dk;kZy;kP;k vfèkdkj+~;kdMsu leL;kaps lekèkku ?ksou =klk 
u'V d:a ;srkA

iw.k pM';k yksdkad rsa [ka;P;k =klkd çHkkohr tkY;k gs [kcj vkluk] T;k ladVkd rs rksaM 
fnrkr rs dk;|kps vuqikyu ok xSj & vuqikyukdMsu lacaèk vklrkA tj vfuok;Z vVÈd iqjk; 
dsYys tkY;kj xM;s áks leL;k eq[kkj ljP;ks uklY;ksA xjtspsa uk dh v'ksap tkops iw.k laHkkouk 
vklkA tj rqedk tk.k vklk dh R;ks leL;k dk;ns'khj vklk ok csdk;ns'khj tkY;kj gkpsj rksM 
dkMi rqedka lksis tkrysA ák [kkrhj rqeh odhy vkli ok d‚VkZph ;kfpdk elqnks r;kj djik 
ok dk;|kph Hkk'ksps Egk;rh tk; gs EgRokps ukA tj rqedka ák fLFkrhpsj ykxw tkoih dk;nsa 
[kcj vklk vkuh rqedka [ka;P;k laLFksdMsu opwu vkèkkj ?ksoikd tk; gs tj rqedka [kcj vklr 
tkY;kj gkrqup rqeh i;kZoj.kh; vkuh lkekthd çHkkokad rksaM fnoih leL;kapsj rksM dkMwa ;srkA 
ák i;kZoj.kh; vkuh lekthd çHkkokapsj eq[kkj ppkZ dsY;kA  
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One of the most critical components of such problem-solving with law (both in court and 
outside)	 is	 the	 requirement	 of	 evidence	 or	 proof.	 Once	 the	 problem	 is	 identified	 and	 de-
fined	and	 the	affected	party	 clarifies	what	 remedy	 is	 being	 sought,	 community	 level	 legal	
practitioners would along with them need to prepare robust evidence to back the claims. 
For instance, if it were ascertained that a construction activity is being carried out in con-
travention	 to	 the	 provisions	 of	 any	 law,	 it	would	 be	 important	 to	 gather	 specific	 evidence	
before	 filing	a	 complaint	or	 approaching	a	 relevant	 institution.	A	 range	of	 documents	 can	
be included as proof of illegality, which includes government documents, responses to 
Right to Information (RTI), photographs, maps and complaint letters. One could also check 
if the information disclosed by the project proponent at the time of project appraisal was 
complete	 and	 true.	 Records	 of	 public	 hearing	 could	 also	 be	 checked	 to	 find	 out	 if	 they	
reflect	 the	mentioned	concerns.

This handbook is an attempt to present scenarios where community level environmental 
justice	 practitioners	 can	 apply	 and	 use	 law	 to	work	with	 affected	 communities	 and	 seek	
desired remedies through an administrative route. Each scenario presents a problem type, 
what the complaints could be and then goes on to suggest some legal clauses through 
which a remedy can be pursued. It draws from several cases currently being pursued by 
enviro legal coordinators associated with the Centre for Policy Research (CPR)-Namati 
Environmental Justice Program. It also draws from the resolutions being pursued by 
implementing partners like Janabhivyakti (Chhattisgarh) and Keonjhar Integrated Rural 
Development and Training Institute (KIRDTI) (Odisha).

There are two clear caveats while using this handbook: 

• First, the legal clauses listed with the problem, are indicative in nature and do not 
claim to be exhaustive. This implies that it is advisable that practitioners using this 
handbook look out for additional legal remedies for the problem in hand, which may 
not be listed here. 

• Second, we encourage practitioners to as far as possible share the legal knowledge 
with	 affected	 communities	 and	 try	 to	 jointly	 work	 towards	 seeking	 institutional 
response. This will encourage collective learning and help achieve legal empowerment 
through practice.

The	 handbook	 does	 not	 specifically	 list	 judicial	 and	 court	 related	 processes	 of	 any	 of 
these problems. In case the problem does not get resolved through the administrative 
route,	affected	people	and	community	practitioners	have	 the	option	of	accessing	avenues	
such as the National Green Tribunal (NGT) and courts. For this, the assistance of 
a	lawyer	is	likely	to	be	required.	In	such	instances,	the	evidence	collected,	complaints	filed 
and other documentation could form an important basis and support for any legal 
intervention.

dk;|kP;k Lrjkj ¼d‚VkZu ok rkP;k Hkk;j½ vlY;k leL;kapsj lekèkku dkMikd lxG~;kar EgRokps 
lk{k vkuh iqjkoks ykxrkA ,d QkoV leL;k dGY;k mijkar rkdk ifjHkk'khr dsys vkuh tks  
yksd çHkkohr tkrk rkadk dlY;k çdkjps lekèkku tk; tkY;kj leqnk;hd dk;ns'khj dk;ZdR;k±d 
nkos [kjsa djikd ykxwu Bksl iqjkosa ,dBka; djps iMVysA mnkgj.k dks.kwa; gs fl) d:ad  
lksMrk [ka;ps dke dk;ns'khj uk tkY;kj dks.kkdwa; dkxkG fnops i;yh ok lacaèkhr [ka;ps  
laLFksdMsu o;ps i;yh iqjkos ,dBka; dji [kwc EgRokpsA ák iqjkO;kauh osx & osxGsa nLrkost 
vklwa ;srk] t'ksa ljdkjh nLrkost Egk;rhpks vfèkdkj] QksVks] eki fp= vkuh dkxkG i=A rqeh 
gsowa; iGksoikd 'kdrk dh ifj;kstu çLrkodku lfe{ks osGsjk th Egk;rh fnYyh rh iq.kZi.kku [kjh  
vklk dka; ukA HkkS'khd lq.kko.ks fjd‚MkZu iGksoikd 'kdrk dh rkrwar lq.kko.ksu dkfMYys lxGs 
eqís ?ksryk dka; ukA  

ák iqfLrdkarY;ku leqnk;hd Lrjkosys i;kZoj.khd U;k; dk;ZdrkZ dk;ns'khj l'kfädj.kkps  
midj.kkpks mi;ksx d:u çHkkohr yksdkaph ç'kkluhd ekè;ekarY;ku dk;ns'khj lekèkku fnoikps 
d'ksa dji gs lkxikpks ç;kl dsykA gkrwar fnYY;k çR;sd fLFkrÈr leL;sps çdhj vklk vku+h  
rkdk tksMwu dlY;ks dkxkGh eq[kkj ;so ;srk] vkuh ekxhj [ka;P;k dk;|k [kkyk rkps lekèkku 
dkMwa ;srk] gkps Li'Vhdj.k fnykA áks fLFkrh l|k la'kksèkukarY;ku eq[kkj vk;ys ts dke lsUVj 
Q‚j i‚fylh fjlpZ & uferh i;kZoj.kh; U;k; dk;kZØeku tksfMYys U;k; dk;Zd;k±uh dsykA vkuh 
gkrwar rkadk lkFk fnoih dka; la?kB.kk tufHkO;äh ¼NÙkhlx<½ vkuh dsvksU>kj bafVxzsVM #jy 
MsoyksiesaV VªsÇux bafLVVîwV ¼KRIDTI½ ¼vksfMlk½A

ák iqLrdk lacaèkku nksu psrkouh vklkrA

• i;yh] ák leL;s okaxMk fnYys dka;ns Qä lqp;Yys vklk] gh ykxw tkoih dk;|kph iqjk; 
lqph UghA ts dk;ZdrsZ gkpks lanHkZ ?ksou lekèkku dkMikpks ;Ru djrk rk.kh gs:; dk;|kapks 
lanHkZ ?ksrY;kj tkrk] tkph oGsjh gkaxk fnYyh ukA 

• nqljh] vkedka dk;ZdR;k±d nqlj+~;k yksdkad fnoik vkuh rkph O;k[;k djikd çksRlkghr  
djrkA gkrwarY;ku lkeqghd Lrjkpsj Egk;rh okMVyh vkuh dk;ns'khj l'kfädj.kkar enr 
tkryhA  

ák iqLrhdsar ák leL;k lacaèkkryks U;k;hd vkuh d‚VkZps vkns'k fnoukA tj ç'kklukdMsu  
leL;sps lekèkku uk] yksd vkuh dk;|kps dk;ZdrsZ jk"Vªh; xzhu fVªC;wuykdMsu vkuh d‚VkZu  
opikd esGVk] t; odhy tk; iMVkA T;k[kkrhj rqedka odhy tk; iMVyks- vlY;k  
çlaxkuh ,dBka; dsYys iqjkos] dsYyh dkxkG vkuh gsj nLrkost [ka;P;k dk;ns'khj gLr{ks ihr 
xjtsps vklrkA
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SECTION I

PROBLEM STATEMENT AND LEGAL REMEDY
[Note: An index of specific sections included in the scenarios below is available in Section II 
of this Handbook.]

SCENARIO 1

What is the complaint?
A group of people has approached a community worker to say that a mine near their 
village is pumping out water from a stream to use within a factory’s premises. They do 
not know what the nature of the use within the premises is or whether or not the owners 
have permission to do this. For the last eight months or so, they have seen a pipeline 
constructed	to	draw	this	water.	Since	the	same	stream	irrigates	the	rice	fields	 in	the	area,	
they are worried that the water in the stream will get depleted and will not be available 
for	cultivation.	They	say	that	they	have	already	noticed	some	signs	of	the	water	flow	being	
reduced, despite good rains in the current year. 

Is a law being violated?
Mining,	 power	 generation	 or	 industrial	 operations	 require	 specific	 permissions	 to	 draw	
both surface as well as ground water. In the present case, since the water is being drawn 
from a stream, it will attract the legal provisions related to surface water. Each state may 
also	 have	 its	 own	 defined	 limits	 for	 drawing	water	 for	 agriculture,	 domestic	 or	 industrial	
purposes, which would be important to ascertain. 

Law Corresponding Institu-
tions/Officials

Section/Clause

Permissions, Rights and Consents related laws
1. Environment Impact As-
sessment (EIA) Notification, 
2006: Check whether the activity 
has obtained the environmental 
clearance. If yes, check if there is 
a	violation	of	a	specific	 condition	
of the environmental clearance 
letter.

1. State Environment Im-
pact Assessment Author-
ity (SEIAA) (if Category B 
project)

2. Ministry of Environment, 
Forest and Climate Change 
(MoEFCC) (if Category A 
project)

Section 2

Environmental clearance 
letters mention the amount of 
water required by the industry 
and the source. They would 
have	a	specific	 condition	 re-
lated to drawing of water and 
deterioration of water sourc-
es. They would also have a 
reference to the agency from 
whom permissions needs to 
be taken.

[kaM 1
leL;k vkuh dk;n~;kps lekèkku 
[uksV% ld;y fnYY;k dk;|kaph lqph ák iqLrdkP;k [kaM nksuku vklkA ]

fLFkrh 1

dkxkG fdrsa vklk\

lkeqnk;hd dk;kZdR;kZykxh FkksMs yksx vkiY;k xkaok ykxP;k [k.khpks eqíks ?ksou ork] th vkiY;k 
QWDVªhu >fjrY;k mndkpks okij djrkA rkadk gs mnd fdR;kd ykxrk vkuh mnd okijikph  
ijokaxh rkadk dks.ks fny gkph Egk;ph rkadk ukA gsa mnd dkMik [kkrhj QkVY;k 8 Eg;us rs 
ik;iyk;u ?kkyrkA xkaokarys yksd ákp >ÇjrY;k mndkar vkiyh 'ksrka Ç'kirkr] vkuh rkadk  
vkrk Hka; vklk] vkrk ik;iyk;u tkY;kj >Çjrysa mnd deh tkrysA vkuh 'ksrka Ç'kiikd rkadk 
mnd ikopsukA rkaps Eg.kus v'ksa vklk] vkrk bfryks ikol iMVk vklruk ysxhr bryks mnd 
deh tkykA   

dka; [ka;P;k dk;|kps myaxu tkrk\

[kf.kpks fo|qr ifj;kstu vkuh mísxhd miØekuh teuÈrysa mnd dkMps i;yh ,d fof'k"V  
ijokaxh ?ksoph iMVkA ák dsÇlr >Çjrys mnd dkMVkrA gkaxk lnkp OgkoR;k mndkd dk;nks 
ykxw tkrkA çR;sd jkT;kP;k 'ksarkad] ?kjkar ok mísxhd tkX;kj okijikP;k mndkd dka; e;kZnk 
vklikd 'kdrkA ts iGksoi xjtsps vklrkA

dk;nks lacaèkhr foHkkx vkuh  
vfèkdkjh

dk;|kps dye 

ijokaxh] vfèkdkj vkuh dk;|k lacèkku lger

1. i;kZoj.k çHkko vkadyu 
¼EIA½ vfèklqpkso.kh] 2006 ák 
dk;kZd i;kZoj.k eatwjh esGY;k 
dka; ukA tj esGY;k tkY;kj 
rkP;k usekps myax tkrk dka; 
uk gs iGksoiA 

1- jkT; i;kZoj.k çHkko fuèkkZj.k 
vfèkdkjh ¼SEIAA½] ¼tj ch 
Js.khpks çdYi vklk½

MoEFCC, tj , Js.khpks çdYi 
vklkA

dye 2

i;kZoj.k eatwjh i=kar Li"V 
fnYys vklrk] m|ksxkd  
fdrys mnd ykxrys vkuh  
rs [ka;P;k ;srysA rkarwr  
mnx ?ksoikps vkuh L=ksrkP;k 
fouk'kk lacaèkh fof'k"V fu;e 
fnYys vklrkA [ka;ph ,stalh 
gkdk eatqjh fnryh gsowa;  
rkrwar vklrkA
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2. Water (Prevention and Con-
trol of Pollution) Act, 1974: 
(under which consent to operate 
is sought, for which the project 
has to disclose the sources of 
water)

State Pollution Control 
Board (SPCB) or its  
nearest	 regional	office

Section 26 (in case the  
company has not complied 
with conditions of the consent 
to operate)

Section 33A whereby in case 
of any violation, the SPCB  
can give directions for closure 
or stopping water or  
electricity supply. Conditions  
of the consent to operate 
where	specifics	of	 the	water	
source would be mentioned

Site specific laws
3. Ecologically Sensitive Areas 
(ESAs), Critically Vulnerable 
Coastal Areas (CVCA), Criti-
cally Polluted Area, etc.: Check 
whether any special orders, noti-
fications	or	guidelines	have	been	
issued to restrict the drawing of 
water	in	a	notification	for	an	ESA,	
CVCA, Critically Polluted Area, etc.

1. MoEFCC
2. ESA Management 
Committee
3. State Coastal Zone 
Management Authority 
(SCZMA)
4. Pollution Control Board 
(PCB)

1. Section 3 (2) (v) of the 
Environment (Protection) Act 
(EPA), 1986
2. Section 4 of the Coastal 
Regulation Zone (CRZ)  
Notification,	2011
3. Section 19 of the Air Act, 
1981 or the Water Act, 1974

State specific Laws (example)
4. Odisha Pani Panchayat Act, 
2002: Check if the Panchayat 
has used its powers to imprison 
and/or	 levy	a	fine	 in	 case	of	any	
unlawful damage to the irrigation 
system

Section 23

2. mnd ¼çnq"k.kkpsj çfrcaèk 
vkuh fu;a=k.k½ Ñrh] 1974] 
ák dk;|k [kkyk m|ksx djik 
[kkrhj eatqjk ?ksrkA T;k [kkrhj 
mnd [ka;P;ku ;srk rs lkaxiA 

jkT; çnq"k.k fu;a=.k vkuh rkps 
{ks=h; dk;kZy;

dye 26 ¼tj daiuhu m|ksx 
pyksoikd Loh—r ?ksoikP;k 
fu;ekps myaxu dsyk tkY;kj½

dye 33¼A½] tj ák dk;|kps  
myaxu dsys tkY;kj jkT;k 
çnw"k.k fu;a=.k c‚MZ mnd vkuh 
oht can djikpks vkns'k fnrysA

èkanks djik [kkrhj fnYys  
eatqjhu mndkP;k L=ksrkps fu;e 
vklrysA

lk;V fof'k"V dk;nks

3. ESA, CVCA, CPA : xaHkhj 
#ikar çnq'khr {ks= vkfn  
vfèklqpkso.ks [kkyk dk; [kk'ksys 
vkns'k] vkfèklqpkso.;ks vklk dka; 
uk gs iGksoiA

1- MoEFCC 

2- ESA osoLFkkid dfeVh

3- jkT;k rVh; ifj{ks=  
osoLFkkid vfèkdkjh 

4- çnq"k.k fu;a=.k c‚MZ

1- EPA, 1986 dye 3 ¼2½ v

2- CRZ vfèklqlkso.kh] 2011 
dye 4

3- ok;w vfèkfu;e] 1981  
ok mnd vfèkfu;e] 1974  
dye 19

jkT;k fof'k"V dk;nks ¼mnkj.k½

4. mfn'kk ikuh iapk;r Ñrh- 
2002: f'ki.kkoG osoLFksd fdrs 
yqdlk.k tkrk tkY;kj iapk;r 
vkiyks f'k{kk fnoikpks vfèkdkj 
okijrk dk; uk gs iGksoiA

midye 23

RELATED CONDITIONS IN AN ENVIRONMENTAL CLEARANCE 
LETTER OF A COAL MINE

	 •	 The	 project	 proponent	 shall	 obtain	 necessary	 prior	 permission	 of	 the	 competent	
authorities for drawl of the requisite quantity of surface water.

	 •	 Necessary	prior	clearance	from	the	Central	Ground	Water	Authority	(CGWA)	shall	
be obtained for working below the water level and for pumping of ground water.

	 •	 Rainwater	 harvesting	 and	 also	 other	 measures	 for	 conservation	 of	 water	 and	
augmentation of ground water resources shall be taken in consultation with the 
State Ground Water Board (SGWB).

	 •	 The	project	authority	shall	implement	suitable	conservation	measures	to	augment	
ground water resources in the area in consultation with the Regional Director, 
Central Ground Water Board (CGWB).

dksG'kkP;k [k.kh lacaèkku i;kZoj.k vuqerh i=kar vkf'kYys dka;  
gsj use

 • çdYikpks çLrko ekaMVY;ku mndkps çek.k fdrys vklk gkP;k osY;ku la{ke  
vfèkdkj+~;kdMsu iqoZ ijokaxh ?ksoph iMVyhA

	 • mndkar fHkrj dke djikd r'ksap Hkwa; iad ?kyikd Hkwa;&ty vfèkdkj+~;kdMsu iqoZ eatqjh 
?ksoph iMVyhA

 • jkT; Hkwty ckWMkZP;k varxZr ikolkP;k mndkps lap;u vkuh mndkps laLÑ".k vkuh 
Hkwty laolk/kkukps lao/kZuk [kkrhj gsj mik; ysxhr ?ksrysA

 • mndkps laj{k.k djik [kkrhj ikolkps mnd lkVksoi vkuh gsj mik; ?ksoikd tk;  
r'ksap teÇurys mnd okMksoik [kkrhj jkT; Hkwty c‚MZ ¼GCWB½ gkpsykxh lYyks ?ksoiA
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SCENARIO 2

What is the complaint?

Villagers have approached a paralegal with the complaint that common village land has 
been leased out for mining to private companies. The residents of the villages have been 
using this land for grazing their cattle for three generations. From a written response they 
received	 from	 the	 District	 Collector’s	 office,	 it	 appears	 that	 several	 small	 mining	 leases	
have been issued, parceling the grazing land. If these lands are lost, the villagers will not 
be able to continue their livestock related livelihoods, as the land for grazing will be lost. 

Is a law being violated?
The	first	question	that	needs	to	be	asked	here	is	 if	 there	is	a	national	or	state	specific	law	
or government department or agency which governs the use of common village lands. It 
is based on this information that the next steps can be planned. The location of the grazing 
land	may	also	attract	other	site	specific	 laws.	

Law Corresponding Institutions/
Officials

Section/Clause

Court judgments and Administrative Procedures 

1. SC Judgment (dated 
28.01.11) in Civil Appeal 
No. 1132/2011 @ SLP(C) 
No. 3109/2011: Related to the 
protection of common lands

1. State Government 
(Development Commissioner)

2. Sarpanch/ Head of 
Panchayat

Directions to the State 
Governments to evict illegal 
occupants of common village 
lands under the Panchayat

Directions restricting 
conversion of common lands 
to other purposes

2. State Panchayat Act: 
Check whether the Panchayat 
has any special powers to 
protect common village lands 
under its jurisdiction

Sarpanch/Head of Panchayat Each state has its own 
Panchayat Act

Permissions, Rights and Consents related laws

3. No Objection Certificate 
(NOC) from the Panchayat: 
Check whether an NOC has 
been sought from the con-
cerned Panchayat 

Sarpanch/Head of Panchayat Each state has its own 
Panchayat Act

fLFkrh 2

dkxkG fdrsa vklk\
xkaodkj iSfjyhxykdMsu dkxkG ?ksou vk;ysa] dh xkaokaryh lkoZtuhd tehu] ehu pyksoik [kkrhj 
[kktxh daiU;kd HkkMîkd fnrkA xkaops jfgoklh Fka; QkVY;ks rhu fiGX;ks xksjokad p:ad OgjrkysA 
ftYyk vfèkdkj+~;kdMY;ku esGfYY;k fy[khr mÙkjkdMY;ku dGVk dh gh pjikph tehu feuk[kkrhj 
HkkMîkd fnrkA gh tehu rkaP;k gkrkarY;ku xsY;kj rkaps iksV Hkjikps lkèku rkaP;k gkrkarY;ku orysA 
dkj.k xksjokad p:ad Ogjikph lxyh tehu oryhA 

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\
gkaxk i;yks ç'u vlks vklk dh jk"Vªkar ok jkT;kar vlks dk;nks ok ljdkjh dk;kZy; ok dlyks; 
foHkkx vklk tks xkaokarY;k lkjsotuhd teuhpks fo"k; gkrGVkA ák Egk;rhP;k vkèkkjkpsj QqMys  
ikoy ?ksoikd 'kdrkA pkjkxr tehu [ka; vklk] gkP;k vkèkkjkpsj ysxhr dk;nks veykr gkMikd 
'kdrkA 

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

dk;|kph midyeka

dkWVkZps vkns'k vkuh ç'kkldh; çfØ;k 

1. mPp U;ky; vkns'k 
¼rkjh[k 28-01-11½ flohy 
vihy No. 1132@2011 
@SLP(C) la[;k 3109@ 
2011% ¼lkoZtehd teuh  
lacaèkku½

1- jkT; ljdkj ¼fodkl 
vk;wä½

2- ljiap@iapk;r eq[ksyh

jkT; ljdkjkd funsZ'k dh xkaoP;k 
iapk;rh;k [kkyk vkf'kYY;k  
tefuosyks vfèk—r dCtks dkMi

lkoZtuhd teuhj gsj mi;ksxkpsj 
çfrcaèk ykoikpks funsZ'k

2. jkT; iapk;r Ñrh % 
iapk;rhd vkiY;k okBkjkar 
vkf'kYY;k lkoZtuhd tefuP;k 
lqj{ks [kkrhj fo'ks"k vfèkdkj 
fnyk dka; uk gs rikli

1- ljiap@iapk;r eq[ksyh çR;sd jkT;kar rkaP;ks iapk;r  
—rh vklkr

ijokaxh] vfèkdkj vkuh lgerh lacaèkku dk;nsa

3. iapk;rrhdMY;ku uk gjdr 
nk[kyks% iapk;rh dMY;ku uk 
gjdr nk[kyks ?ksryk dka; uk gs 
iGksoiA 

1- ljiap@iapk;r eq[ksyh çR;sd jkT;kar rkaP;ks iapk;r  
—rh vklkrA
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Site specific laws

4. Coastal Regulation 
Zone (CRZ) Notification, 
2011: Check whether this 
is a permissible activity 
in the concerned CRZ 
sub-zone(s)

1. SCZMA

2. District Level Coastal 
Committee (DLCC) (under the 
District Collector)

Section 3; Section 4 and 
Section 7

5. ESA: Check whether any 
special	orders,	notifications 
or guidelines have been 
issued to protect or conserve 
this area, or restrict activity 
like ESA,

1. MoEFCC

2. ESA Management 
Committee

Section 3 (2) (v) of the EPA, 
1986

LFkG fo'ks"k dk;ns

4. rVh; fu;eu {ks=k 
(CRZ) vf/klwpuk] 2011 % CRZ 
ph ijokaxh vklk dka; uk gs 
iGksoiA 

1- jkT; rVh; {ks=  
osoLFkkid vfèkdkjh ¼CZMA½ 
jkT;kP;k jktèkkfuP;k varxZr
2- ftYyk Lrjkpsj rVh;  
dfeVh ¼DLCC½ ¼ftYyk  
vfèkdkj+~;k [kkyk½

dye 3( dye 4 and dye 7

5. ESA : ák {ks«;k laja{k.kk 
[kkrhj fo'ks"k vkns'k] vfèklqpuk 
ok ekxZn'kZd lqph ykxw dsY;k 
dka; uk gs iGksoi t'ks ESA 
[kkykA   

1- i;kZoj.k] ou vkuh 
gokeku ifjorZu ea=ky;A

2- ESA osoLFkkid dfeVh

1- EPA, 1986 ps dye 3 ¼2½ v
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SCENARIO 3

What is the complaint?
A	 paralegal	 is	 approached	 by	 a	 few	 representatives	 of	 the	 fishing	 community	with	 news	
that a railway line is being constructed across an inter-tidal area. They have witnessed 
that	 the	 construction	 of	 the	 railway	 line	 involves	 bunding	 and	 filling	 up	 of	 the	 creek	with	
mud.	 This	 is	 going	 to	 impact	 the	 flow	 of	water	 and	 thereby	 the	 availability	 of	 fish.	 It	 will	
also impact their undeterred access to the creek and inter-tidal area. They have only seen 
local contractors working in the area who are not very forthcoming with information or 
open to dialogue.

Is a law being violated?
The construction of a railway line in a coastal area is likely to require some legal and 
statutory permissions before which construction activity can be initiated. These could either 
be	 site	 specific	 permissions	 or	 those	which	 are	 applicable	 to	 railway	 lines	 irrespective	 of	
their location. There are some questions, which would need to be asked with regard to 
legality of the construction. 

fLFkrh 3

dkxkG fdrsa vklk\

uqLrsekjh lektkps yksx iSjkfyxykdMsu dkxkG ?ksou ;srk dh Tokj HkkVkP;k {ks=karY;ku opih 
jsYospks #G djrkA rk.kh iG;yk gks #G ckanruk [kkMh [k.kwu rkrwar ekrh HkjrkrA tkrqarY;ku 
Ogkoih mndkpsj çHkko iMVyksA r'ksap R;k {ks=karY;ku lgt ;soi opiw; tkoikukA rk.kh Fka; 
Qä ,d dVªkdnkjkd dke djruk iG;ykA iw.k rs dka;p Egk;rh fnukr r'ksap ák fo'k;kpsj 
dka;p ppkZ ysxhr dfjukrA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

n;kZ rVkpsj jsYos #G ckanruk dka; dk;ns'khj r'ksap lafoèkkuhd ijokaX;ks ?ksoP;ks iMVkA gh ijokaxh 
tkX;k fo'kh vklwa ;srk ok [ka;P;k tkX;kj jsYos #G ckanrk R;k tkX;k fo'kh vklwa ;srkA dka; ç'u 
ckandke dk;ns'khj vklk dka; uk gs iGksoik [kkrhj vklrkA 
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Law Corresponding Institu-
tions/Officials

Section/Clause

Site specific laws

1. CRZ Notification, 2011:  Check 
whether this is a  
permissible activity in  
the concerned CRZ  
sub-zones

1. SCZMA

2. DLCC (under the Dis-
trict Collector)

Section 3; Section 4 and 
Section 7

2. Forest (Conservation) Act 
(FCA), 1980: Check whether the 
construction is being carried out on 
forest land and if permission for 
forest diversion is required

1. Divisional Forest 
Officer

2. MoEFCC (Regional and 
New	Delhi	office)

Section 2

3. Wildlife (Protection) Act 
(WLPA), 1972: Check whether the 
activity is being carried out around  
an area declared as protected  
under the WLPA (e.g. National  
Park, Sanctuary, etc.)

1. Divisional Forest  
Officer	 (Wildlife)
2. Conservator of Forests 
(Wildlife)
3. State Board for Wildlife 
(SBWL)

Section 29 and; Section 35 (6)

4. ESA, CVCA or Critically Pollut-
ed Area: Check whether any special 
orders,	notifications	or	guidelines	
have been issued to protect or 
conserve this area or restrict activ-
ity under the declaration of an ESA, 
CVCA or a Critically Polluted Area 

1. MoEFCC
2. CZMA
3. PCB

1. Section 3 (2) (v) of the 
EPA, 1986

2. Section 4 of the CRZ 
Notification,	2011

3. Section 19 of the Air Act, 
1981 or the Water Act, 1974

Permissions, Rights and Consents related laws

5. NOC from the Panchayat  
or Municipality: Check whether 
an NOC has been sought from the 
concerned Panchayat or Municipality

1. Sarpanch/Head of 
Panchayat

2. Elected Municipal 
Corporator/Municipal 
Commissioner

Each state has its own 
Panchayat Act

6. CRZ Notification, 2011:   
Check whether this is a  
permissible activity in the  
concerned CRZ sub-zone(s)

1. SCZMA

2. DLCC(under the District 
Collector)

Section 3; Section 4 and 
Section 7

7. Scheduled Tribes and Other 
Traditional Forest Dwellers (Rec-
ognition of Forest Rights) Act, 
2006 (FRA, 2006): Check whether 
there are any pending individual or 
community forest rights claims and 
if the consent of a Gram Sabha has 
been sought prior to forest diversion

1. Forest Rights  
Committee

2. Gram Panchayat

3. District Collector

3.8.2009 circular issued by 
MoEFCC

SCENARIO 4

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

lk;V fo'ks"k dk;nsa

1. rVh; fu;eu {ks=k (CRZ)   
vf/klwpuk] 2011: CRZ ph ijokaxh 
vklk dka; uk gs iGksoiA

1- jkT; rVh; {ks= osoLFkkid  
vfèkdkjh ¼SCZMA½ jkT;kP;k  
jktèkkfuP;k varxZr
2- ftYyk Lrjkpsj rVh; dfeVh 
¼DLCC½ ¼ftYyk vfèkdkj+~;k [kkyk½

dye 3( dye 4 vkuh 
dye 7

2. ou laj{k.k vfèkfu;e] 1980 
(FCA): dke] jkukP;k teuhj tkrk 
dka; uk gs iGksoi tj g; tkY;kj 
rkps [kkrhj jku teuhP;k cnykph 
ijokaxh ?ksoi xjtsps vklk dka; ukA

1- çHkkxh; jku vfèkdkjh

2- ou vkuh i;kZoj.k ea=ky; 
¼{ks=h; vkuh uoh fnYyh dk;kZy;½

FCA, 1980 ps dye 2

3. oU;tho laj{k.k Ñrh ¼WLPA½] 
1972% WLPA [kkyk lja{khr dsYY;k 
teuhj gs dk;Z tkrk dka;A uk gs 
iyksoi ¼mnkgj.k- jk"Vªh; m|ku] 
vfHk;kj.k½

1- çHkkxh; jku vfèkdkjh ¼oU;tho½

2- oU;tho laoèkZd

3- jkT; oU;tho c‚MZ (SBWL)

dye 29( dye 35 ¼6½

4. ESA, CVCA : xaHkhj #ikar 
çnq"khr {ks= vkfn vfèklqpkso.ks [kkyk 
dk; [kk'ksys vkns'k] vkfèklqpkso.;ks 
vklk dka; uk gs iGksoiA

1- MoEFCC

2- ESA osoLFkkid dfeVh

3- jkT;k rVh; ifj{ks= osoLFkkid 
vfèkdkjh 

4- çnq"k.k fu;a=.k c‚MZ

1- EPA, 1986 dye 3 
¼2½ v

2- CRZ vfèklqlkso.kh] 
2011 dye 4

3- ok;w vfèkfu;e] 1981 
ok mnd vfèkfu;e] 1974 

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

5. iapk;rrhdMY;ku ok  
uxjihfydsMY;ku uk gjdr 
nk[kyks% iapk;rh dMY;ku ok  
uxjikfydsdMY;ku uk gjdr 
nk[kyks ?ksryk dka; uk gs iGksoiA

1- ljiap@iapk;r eq[ksyh

2- fuoMwu dkfMYyks uxjikfydk 
vk;qä  

çR;sd jkT;kau rkaP;ks 
iapk;r —rh vklrkA

6. rVh; fu;eu {ks=k ¼CRZ½ 
vfèklqpuk] 2011%  CRZ ph ijokaxh 
vklk dka; uk gs iGksoiA

1- jkT; rVh; {ks= osoLFkkid  
vfèkdkjh ¼CZMA½ jkT;kP;k  
jktèkkfuP;k varxZr
2- ftYyk Lrjkpsj rVh; dfeVh 
¼DLCC½ ¼ftYyk vfèkdkj+~;k [kkyk

dye 3] dye 4 vkuh 
dye 7

7. ou vfèkdkj Ñrh] 2006% [ka;ps 
O;fäxr ok lkeqnk;hd ou vfèkdkj 
nkos mjY;kr dka; uk gs iGksoi 
r'ksap ou tefuP;k gLrkj.kk[kkrhj 
xzke iapk;rh dMsu ijokaxh ?ksryk 
dka; uk gs iyksoiA

1- ou vfèkdkj dfeVh

2- xzke iapk;r

3- ft+yk dysDVj

ftYyk vfèkdkjh  
3-8-2009 MoEFCC [kkyk 
ykxw dsYys ifji=
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What is the complaint?

During a visit to a local village, the grassroots legal advocate or community paralegal took 
a walk to a river adjoining the stream. The villagers had been inviting her to come there 
because	they	had	noticed	that	a	pipeline	had	been	regularly	dumping	foul	smelling	effluent	
into the river. While the pipeline had been constructed a year back, the villagers had only 
begun	 noticing	 its	 impact	 recently	 when	 their	 customers	 rejected	 the	 fish	 catch,	 finding	
that it tasted of chemicals. The discharge had not smelled earlier and this had been only 
a recent occurrence over the last three months or so. 

Is a law or legal condition being violated?

In	 the	 present	 scenario	 it	 would	 first	 need	 to	 be	 understood	 if	 the	 pipeline	 is	 attached	 
to	 any	 industry	 or	 effluent	 treatment	 facility.	 If	 yes,	 then	 does	 the	 industry	 or	 the	 facility	
have	 the	 necessary	 permissions	 related	 to	 the	 discharging	 effluent	 in	 the	 river?	 If	 there	
is a permission, then what is the allowed quantum of discharge and is to be treated  
or	untreated?

fLFkrh 4

dkxkG fdrsa vklk\

,dk xkaokau opwu tefuP;k Lrjkpsj dke djih dk;|kps odhy ok lkeqnk;hd iSjkyhxy Uga;P;k 
nsxsj ikl; ekjikd orkA [kwc fnlk vknh xkaops yksd rkadk xkaokar vki;rkys dkj.k rk.kh  
iG;Yys] ik;iyk;ÇurY;ku nq'khr mnd Uga;r lksMVkysA gh ik;iyk;u olZ Hkj i;yh  
?kkfrYyh iw.k rkpks çHkko vkrk xkaoP;k yksdkad dGVkA tsUuk jlk;ukpks ok uqLR;k vkf;YY;k  
rk.kh èkfjYyh uqLrh yksd fodrh ?ksukA i;yh ák mndkd bryh ?kk.k ekfjuklyh th  
vkrk ekjrkA 

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

i;yh gs tk.kwu ?ksops iMVys] dh ik;iyk;u [ka;P;k m|ksxkd ok [ka;P;k nq'khr mndkP;k mipkj 
Iy‚Vkd tksMY;k dka; ukA tj g; tkY;kj R;k m|ksxdkjkdMsu Uga;r mnd lksMik[kkrhj ijokaxh 
vklk dka; uk\ tj vklk tkY;kj fdrY;k çek.kku mnd lksMikph ijokaxh vklkA vkuh rkrwar 
v'kh vV vklk dh nq'khr mndkpks okij d:aup mnd Uga;r lksMikd 'kdrk\



22 23

Law Corresponding Institutions/
Officials

Section/Clause

Site specific laws

1. CRZ Notification,  
2011:  Check whether this  
is a permissible activity  
in the concerned CRZ  
sub-zone(s)

1. SCZMA

2. DLCC (under the District 
Collector)

Section 3; Section 4 and 
Section 7

2. FCA, 1980: Check 
whether the construction is 
being carried out on forest 
land and if permission for 
forest diversion is required

1.	Divisional	Forest	Officer

2. MoEFCC (Regional and New 
Delhi	office)

Section 2

3. Critically Polluted Area 
under the Air or Water 
Act: Check whether the area 
has been declared a Critically 
Polluted Area and if any 
special safeguards have been 
issued

PCB(s) 1. Chapter IV and  Section 19 
of the Air Act, 1981

2. Section 19 of the Water Act, 
1974, 3. Section 19 of Air Act, 
1981

4. WLPA, 1972: Check 
whether the activity is being 
carried out around an area 
declared as protected under 
the WLPA (e.g. National Park, 
Sanctuary, etc.)

1.	Divisional	Forest	Officer	
(Wildlife)

2. Conservator of Forests 
(Wildlife)

3. State Board for Wildlife 
(SBWL)

Section 29; Section 35 (6)

Permissions, Rights and Consents related laws

5. NOC from the Panchayat 
or Municipality: Check 
whether an No Objection 
Certificate	 (NOC)	has	been	
sought from the concerned 
Panchayat or Municipality

1. Sarpanch/Head of 
Panchayat

2. Elected Municipal 
Corporator/Municipal 
Commissioner

Each state has its own 
Panchayat Act

6. EIA Notification, 2006:  
Check whether the industry/
facility has obtained the 
environmental clearance. 
If yes, check if there is 
a	violation	of	a	specific	
condition of the environmental 
clearance letter.

1. SEIAA (if Category B 
project)

2. MoEFCC (if Category A 
project)

Section 2 and related 
procedures

Schedule of the EIA 
Notification	and	specifically	
Sections 7 (d); Section 7 (h) 

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

lk;V fo'ks"k dk;nsa

1. rVh; fu;eu {ks=k ¼CRZ½ 
vfèklqpuk] 2011%  CRZ ph  
ijokaxh vklk dka; uk gs iGksoiA

1- jkT; rVh; {ks= osoLFkkid 
vfèkdkjh ¼CZMA½ jkT;kP;k  
jktèkkfuP;k varxZr
2- ftYyk Lrjkpsj rVh; dfeVh 
¼DLCC½ ¼ftYyk vfèkdkj+~;k 
[kkyk

dye 3( dye 4 and dye 7

2. ou laj{ke vfèkfu;e] 1980 
¼FCA½% dke jkukP;k teuhj tkrk 
dka; uk gs iGksoi tj g; tkY;kj 
rkps [kkrhj jku teuhP;k cnykph 
ijokaxh ?ksoi xjtsps vklk dka; ukA

1- çHkkxh; jku vfèkdkjh

2- ou vkuh i;kZoj.k ea=ky; 
¼{ks=h; vkuh uoh fnYyh 
dk;kZy;½

FCA, 1980 ps dye 2

3. okjsa vkuh mnd Ñrh [kkyk 
xaHkhjrk;su çnw"khr {ks=k% ák 
{ks=kd xaHkhj #iku çnq"khr {ks= 
?kks'khr dsyk dka; uk vkuh R;k 
[kkrhj fo'ks"k mik; dkMyk dka; 
uk gs iyksoiA 

çnw"k.k fu;a=e c‚MZ 1- ok;w —rh 1981 ps vè;k; iv

2- ok;w —rh] 1981 ok ty —rh 
1974 ps dye 19

4. oU;tho laj{k.k Ñrh 
¼WLPA½] 1972% WLPA [kkyk 
lja{khr dsYY;k teuhj gs dk;Z 
tkrk dka;A uk gs iyksoi  
¼mnkgj.k- jk"Vªh; m|ku]  
vfHk;kj.k½

1- çHkkxh; jku vfèkdkjh 
¼oU;tho½

2- oU;tho laoèkZd

3- jkT; oU;tho c‚MZ (SBWL)

dye 29( dye 35 ¼6½

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

5. iapk;rrhdMY;ku ok  
uxjihfydsMY;ku uk gjdr 
nk[kyks% iapk;rh dMY;ku  
ok uxjikfydsdMY;ku uk  
gjdr nk[kyks ?ksryk dka; uk  
gs iGksoiA

1- ljiap@iapk;r eq[ksyh

2- fuoMwu dkfMYyks  
uxjikfydk vk;qä

çR;sd jkT;kau rkaP;ks iapk;r  
—rh vklrkA

6. i;kZoj.k çHkko vkadyu 
¼EIA½ vfèklqpkso.kh] 2006:  
ák dk;kZd i;kZoj.k eatwjh  
esGY;k dka; ukA tj  
esGY;k tkY;kj rkP;k  
usekps myax tkrk dka; uk  
gs iGksoiA

1- jkT; i;kZoj.k çHkko  
fuèkkZj.k vfèkdkjh ¼SEIAA½]  
¼tj ch Js.khpks çdYi vklk½

2- MoEFCC] MoEFCC]  
tj , Js.khpks çdYi vklkA

EIA vfèklqpuku vuqlqphr vkuh 
fo'ks"k #ikar dye 7¼D½ 7¼h½

EIA vfèklqpuk 2006 ps dye 2 
vkuh lacaèkhr çfØ;kA
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7. Water (Prevention and 
Control of Pollution) Act, 
1974: Check whether the 
consents to establish and 
operate the pipeline as part 
of the industry/facility or 
independently have been 
obtained and if there is any 
violation of the same

1. SPCB and its regional 
offices

Section 25 (1); Section 25 (4)

Public nuisance under criminal law

8. The Indian Penal Code 
(IPC), 1860

District Collector Section 19 which gives 
every person empowered 
by law the powers of 
a judge

Section	268	which	defines	a	
public nuisance

CONDITIONS IN A CRZ APPROVAL LETTER OF AN INDUSTRY ON 
THE WEST COAST

	 •	 There	shall	 be	disposal	of	 solid	and	 liquid	wastes	 in	 the	coastal	areas.

	 •	 Sewage	 Treatment	 facility	 should	 be	 provided	 in	 accordance	 with	 the	 CRZ	
Notification.	Chlorination	shall	be	adopted	and	treated	sewage	should	be	reused.

	 •	 Adequate	measures	 should	 be	 taken	 to	 prevent	 odour	problems	 from	 the	 solid	
waste processing plant and sewage treatment plant.

7. mnd çnw"k.kkpsj çfrcaèkh 
vkuh fu;a=k.k Ñrh] 1974% 
ik;iyk;u ?kkyik [kkrhj ijokaxh 
m|ksxkarY;ku ?ksryk dka; Lora= 
#ikar ?ksryk vkuh dka;  
ijokaxfrrY;ku [ka;pk; {ks=kps 
myaxu tkrk dka; uk gs iGksoi 

jkT; fu;a=.k c‚MZ vkuh rkps 
{ks=h; dk;Zy;

dye 25 ¼1½( dye 25 ¼4½

vijkèkh dk;|k[kkyk lkoZtuhd miæo 

8. Hkkjrh; naM lafgrk 1860 ftYyk vfèkdkjh dye 19 tkpsdMsu dk;|k 
[kkyk vfn—r çR;sd O;fädMsu 
U;k;kèkh'kkph 'kä vklkrA

dye 268 P;k [kkyk  
lkoZtuhd miæokd  
ifjHkk'khr dsYys vklrkA

if'peh rVkj ,d m|ksxkd fnYY;k ijokaxh i=karY;ks vVh

 • rVh; {ks=kar vksyks vkuh lqdks dpjks mMksoikd lqokr vklryhA

 • CRZ vfnlqpuk [kkyk vuq:i flost mipkj miyCn djikd tk;A Dyksjhu mipkj 
djikd tk; vkuh mipkj dsYY;k flosthpks ijr mi;ksx djikd tk;A

 • lq[;k dpj+~;kP;k foY;kpks la;a= vkuh flost mipkjk la;a=karY;ku ;soih ?kk.khP;k  
leL;sP;k lekèkkuk [kkrhj mi;qä mik; dkMikd tk;A
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SCENARIO 5

What is the complaint?

Residents of a village settlement approached a paralegal with news related to construction 
of a godown by a private company. The residents have found out that the godown will be 
used for storing toxic chemicals. The location of the storage terminal is very close to the 
village school and within a range of one kilometre from their village boundary. They are 
worried	 about	 the	 harmful	 effects	 of	 toxic	 chemicals	 on	 their	 health	 once	 the	 godown	 is	
constructed. Villagers also fear that in the event of an accident or a leakage in the terminal, 
their lives and their children’s lives will be at risk.  They have raised all these concerns 
before	 the	government	officials	and	yet	 the	construction	activity	has	continued.	

Is a law being violated?

In this case it needs to be understood (a) if the godown has the necessary permissions for 
construction; if yes, what is the exact location and (b) whether approvals for the storage and 
handling of hazardous chemicals have been obtained. Since the local people have raised 
these issues before government bodies in the past, it can be checked if this was through 
a	legal	forum	like	a	public	hearing	and	whether	they	are	reflected	anywhere	in	the	project	
appraisal process. It can also be checked if the conditions on which the permissions were 
granted, are complied with.

fLFkrh 5

dkxkG fdrsa vklk\

,dk xkaoP;k jfgokL;kauh iSjkfyxykd esGwu rkadk [kcj fnyh] ,dk [kktxh daiuhps xqanko ckanrkrA 
rkrwar fo'kkjh jlk;uk nojrys v'kh xkaokarY;kad [kcj esGY;kA gsa xqanko xkaoP;k 'kkGsP;k ykxlkj 
vklk] r'ksap xkaoP;k 1 fdyksfeVj fles fHkrj vklk] rkadk Hka; vklk ák fo'kkjh jlk;ukd ykxwu 
rkaph Hkyk;dspsj çHkko iMVyksA xkaoP;k yksdkad gksowa; Hka; vklk dh tj ák xqankoku fdrsa; 
nq?kZVuk tkyh ok xqanko fydst tkys tkY;kj rkaP;k vkuh rkaP;k HkqjX;kaP;k ftokd Hka; vklkA  
rka.kh gsa lxGsa eqís ljdkjh vfèkdkj+~;k eq[kkj ekaMys iw.k rjh ysxhr ckandke pkywp vklkA  

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

ák dslÈr gs letwu ?ksoikd tk;] ¼d½ xqanko ckanikd lxG~;ks EgRokP;ks ijokaX;ks ?ksrY;k dka; uk\ 
vkuh g; tkY;kj R;k ijokaxh çek.k rs ckandke [ka; tkoikd tk;\ vkuh ¼[k½ fo'kkjh jlk;ukph 
lkBo.k djik [kkrhj ijokaxh vklk dka; ukA xkaodT;kad gs eqís i;yh ljdkjh vfèkdkj+~;k eq[kkj 
dkfMYY;ku] gs eqís [ka;P;k; dk;ns'khj eapkj t'ks yksd lq.kko.ksu ok ifj;kstukP;k lfe{ksP;k 
çokgku dkMY;k dka; uk gs iGkso ;srkA T;k vÇVpsj ijokaxh fnyk R;k vVÈps ikyu tkrk dka; 
uk gk ysxhr iGkso ;srkA
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Law Corresponding Institutions/
Officials

Section/Clause

Permissions, Rights and Consents related laws

1. EIA Notification, 2006: 
Check whether the activity has 
obtained the environmental 
clearance. If yes, check 
if there is a violation of 
a	specific	 condition	of	an	
environmental clearance letter. 

1. SEIAA (if Category B 
project)

2. MoEFCC (if Category A 
project)

Schedule of the EIA 
Notification	and	specifically	
Section 6 (b)

Section 2; Section 8; Appendix 
IV

2. Hazardous and Other 
Wastes (Management and 
Trans-boundary Movement) 
Rules, 2016:

SPCB Section 4

3. NOC from the Panchayat 
or Municipality: Check 
whether an NOC has been 
sought from the concerned 
Panchayat or Municipality

1. Sarpanch/Head of 
Panchayat

2. Elected Municipal 
Corporator/Municipal 
Commissioner

Each state has its own 
Panchayat Act

4. CRZ Notification, 2011:  
Check whether this is a 
permissible activity in any 
of the concerned CRZ sub-
zone(s).

1. SCZMA located at the state 
capital

2. DLCC (under the District 
Collector)

Section 3; Section 4 and 
Section 7

Other Site specific laws

5. WLPA, 1972: Check 
whether the activity is being 
carried out around or within 
an area declared as protected 
under the WLPA (e.g. National 
Park, Sanctuary, etc.)

1.	Divisional	Forest	Officer	
(Wildlife)

2. Conservator of Forests 
(Wildlife)

3. State Board for Wildlife 
(SBWL)

Section 29; Section 35 (6)

6. ESA, CVCA, Critically 
Polluted Area, etc.: Check 
whether any special orders, 
notifications	or	guidelines	
have been issued to protect or 
conserve this area or restrict 
activity under the declaration 
of an ESA, CVCA, Critically 
Polluted Area or so on

1. MoEFCC

2. ESA Management 
Committee

3. SCZMA

4. PCB

1. Section 3 (2) (v) of the EPA, 
1986

2.	Section	4	of	 the	CRZ	Notifi-
cation, 2011

3. Section 19 of Air Act, 1981 
or Water Act, 1974

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

1. i;kZoj.k çHkko vkadyu 
¼EIA½ vfèklqpkso.kh] 2006: ák 
dk;kZd i;kZoj.k eatwjh esGY;k 
dka; ukA tj esGY;k tkY;kj 
rkP;k usekps myax tkrk dka; 
uk gs iGksoiA

1- jkT; i;kZoj.k çHkko fuèkkZj.k 
vfèkdkjh ¼SEIAA½] ¼tj ch Js.khpks 
çdYi vklk½

2- MoEFCC] tj , Js.khpks  
çdYi vklkA

EIA vfèklqpuku vuqlqphr 
vkuh fo'ks"k #ikar dye 6

EIA vfèklqpuk 2006 ps dye 
2 dye 8] ifjf'k"V IV

2. [krjukd inkFkZ ¼çcaèku] 
lapkyu vkuh lhek ikjxeu 
fu;e 2016½

jkT; çnq"k.k fu;a=.k c‚MZ dye 4

3. iapk;rrhdMY;ku ok  
uxjihfydsMY;ku uk gjdr 
nk[kyks% iapk;rh dMY;ku ok 
uxjikfydsdMY;ku uk gjdr 
nk[kyks ?ksryk dka; uk gs  
iGksoiA

1- ljiap@iapk;r eq[ksyh

2- fuoMwu dkfMYyks uxjikfydk 
vk;qä

çR;sd jkT;kau rkaP;ks iapk;r 
—rh vklrkA

4. rVh; fu;eu {ks=k ¼CRZ½ 
vfèklqpuk] 2011% CRZ ph 
ijokaxh vklk dka; uk gs  
iGksoiA

1- jkT; rVh; {ks= osoLFkkid 
vfèkdkjh ¼CZMA½ jkT;kP;k  
jktèkkfuP;k varxZr

2- ftYyk Lrjkpsj rVh; dfeVh 
¼DLCC½ ¼ftYyk vfèkdkj+~;k [kkyk

dye 3( dye 4 and  
dye 7

 gsj lk;V fo'ks"k dk;nsa

5. oU;tho laj{k.k Ñrh 
¼WLPA½] 1972% WLPA [kkyk 
lja{khr dsYY;k teuhj gs dk;Z 
tkrk dka;A uk gs iyksoi  
¼mnkgj.k- jk"Vªh; m|ku]  
vfHk;kj.k½

1- çHkkxh; jku vfèkdkjh ¼oU;tho½

2- oU;tho laoèkZd

3- jkT; oU;tho c‚MZ (SBWL)

dye 29( dye 35 ¼6½

6. ESA, CVCA : ák {ks=kP;k 
laj{k.kk[kkrhj fo'ks"k vkns'k ok 
ekxZn'kÊ lqph dkMY;k dka;  
uk gsa iGksoi t'ksa] ESA, CVCA 
xaHkhj #iku çnq'khr {ks= vknh 
[kkykA 

1- i;kZoj.k ou ok gokeku  
ifjorZu ea=ky; (MoEFCC)

2- ESA osoLFkkid dfeVh

3- jkT;k rVh; {ks= fu;eu  
çfèkdj.k

4- çnw"k.k fu;a=.k c‚MZ 

1- EPA, 1986 ps dye 3 
¼2½ v

2- CRZ vfèklqpu] 2011 ps 
dye 4

3- ok;w —rh 1981 ok ty  
—rh 1974 ps dye 19
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SCENARIO 6

What is the complaint?

The	new	community	worker	in	the	village	noticed	that	there	was	a	constant	flow	of	trucks	
into the village every day from the nearby coal mines. These trucks were usually carrying 
some	 sort	 of	minerals	 from	nearby	 companies	 and	 left	 behind	 a	 trail	 of	 dust	 every	 time.	
A layer of dust always covered the houses and shops that were on the roadside. Asking 
the villagers about this, she came to know that this had been going on for years and that 
overspeeding of the trucks has even caused deaths in the area. The villagers said that at 
several occasions they had pleaded with the company owners to do something about this 
situation. 

Is a law being violated?

Mines have to take permissions related to siting of the operations (e.g., in forest areas) 
mitigating	environmental	 impacts	and	pollution	control	 from	different	regulatory	agencies.	
These permissions once granted list out the conditions to minimise the environmental and 
social impact while transporting the ore. Alternatively, one can also approach the District 
Collector under the Indian Penal Code (IPC). As dust generated while transporting causes 
a nuisance to the public, a compliant can be made citing public nuisance.

(Note: While the provisions below are responding to the specific scenario of coal 
transportation, they would also be applicable to the transportation of other minerals and 
even fly ash, especially where the law is not coal centric.)

fLFkrh 6

dkxkG fdrsa vklk\
xkaokar uosar vkf;YY;k lkeqnk;hd dk;ZdR;kZP;k y{kkar vk;ysa] dh ykxP;k dksG'kkP;k  
[kÇ.krY;ku lnÈp Vªdkaph ;sjknkjh pkywp vklkA gs Vªd ykxP;k daiU;k [kkrhj dlY;ks u 
dlY;ks èkkrqèkeZd ?ksou ork vklruk jlR;kj lxGks èkqYy dfjr orkA jLR;k ykxlkj vkf'kYY;k 
?kjkauh vkuh nqdkaukuh èkqYy nkfVYyks vklrkA xkaokarY;k yksdkad tsUuk rkadk dGVk] gs [kwc olk± 
tkyh v'ksap pykr vk;ykA brysp Ug; rj osxkau Vªd pYY;ku [kwc';k yksdkad ej.k ysxhr  
vk;ysA xkaops yksd lkaxrk rk.kh fdrys'ks QkoV ák fLFkrhpsj rksM dkMik [kkrhj daifudMsu 
fouarh dsY;kA 

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\
[k.khd ykxwu vkiY;k dk;ZLFkGkP;k lk;V ¼mgkgj.k jku {ks=ka [kkrhj½ i;kZoj.kkP;k çHkkokpks 
mipkj vkuh çnq"k.k vkGkcaèkkP;k lacaèkku rjsdokj fu;ed ,stsafl;k dMY;ku dka; ijokaX;ks ?ksoP;ks 
iMVkA R;kp ijokaX;kuh feukph ;sjknkjh osGkj lekT;kd tkoih çHkko dlks deh dji gkph 
lqph fnYyh vklrk] R;kp çek.k HkkjrkP;k naM lafgrs çek.k ftYyk vfèkdkj+~;kd ysxhr esGikd 
'kdrkA rlsap okgrqdh osGkj tks èkwYy tkrk] rkdk ykxwu yksdkad =kl tkrk] R;k lacaèkku ysxhr 
dkxkG d:a ;srkA  

¼uksV% ld;y fnYys dk;ns Qä dksG';k lacaèkku e;kZnhr ukA gsp dk;nsa feukP;k okgrqdh  
osGkj vkuh ¶ykÃ,s'kP;k lacaèkku ysxhr ykxw tkrk] [kkld:u gs dk;nsa Qä dksG';k  
lacaèkkuwp ukA½
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Law Corresponding Insti-
tutions/Officials

Section/Clause

Permissions, Rights and Consents related laws

1. EIA Notification, 2006 
Check whether the activity 
has obtained the environmental 
clearance. If yes, check if there 
is	a	violation	of	a	specific	
condition.

1. SEIAA (if Category B 
project)

2. MoEFCC (if Category 
A project)

Section 10 on monitoring and 
compliance

Check whether the environmental 
clearance	 letter	has	any	specific	
conditions related to transportation.

2. Air (Prevention and 
Control of Pollution) Act, 
1981: Check whether the 
consents to establish and 
operate have been sought and 
if their conditions are being 
complied with(for consent to 
establish and operate)

SPCB or its nearest 
Regional	Office

Section 21 (incase the company has 
not complied with conditions of the 
consent to operate)

Section 31 A whereby in case of 
any violation, the SPCB can give 
directions for closure or stopping 
water or electricity supply

Specific	 conditions	of	 the	consent	 to	
operate related to transportation

Public nuisance under criminal law

3. IPC, 1860 District Collector Section 19 which gives every 
person empowered by law the 
powers of a judge

Section	268	which	defines	public	
nuisance

State specific guidelines (example)

4. Guidelines for Coal 
Handling Units, 2010

Gujarat Pollution 
Control Board

Check for conditions related to 
transportation of coal

Guidelines for Coal Handling Units (issued by the Gujarat 
Pollution Control Board)
The	 Gujarat	 Pollution	 Control	 Board	 in	 2010	 issued	 guidelines	 specifically	 to	 deal	
with the environmental impacts arising out of storage, transportation and handling 
of coal. These guidelines lay down criteria regarding the following:

	 •	 Location-	it	specifies	the	distance	at	which	a	coal	handling	unit	should	be	situated	
from areas like agricultural land, human habitations and ecological sensitive areas.

	 •	 Storage	 and	 handling-	 it	 gives	 the	maximum	 height	 for	 stored	 coal	 heaps,the	
distance between them, and states that there should be mechanised loading and 
unloading

	 •	 Transportation-	 it	 has	 conditions	 like	 the	 trucks	 carrying	 the	 coal	 should	 be	
covered with tarpaulin, the trucks should not be overloaded, etc.

	 •	 Pollution	prevention-	it	has	conditions	like	water	sprinkling	should	be	conducted	
at every point of handling, there should be a 9 m compound wall at the periphery 
of the unit, etc.

dk;nsa lacaèkhr foHkkx vkuh 
vfèkdkjh

midyeka

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

1. i;kZoj.k çHkko vkadyu ¼EIA½ 
vfèklqpkso.kh] 2006: ák dk;kZd 
i;kZoj.k eatwjh esGY;k dka; ukA 
tj esGY;k tkY;kj rkP;k usekps 
myax tkrk dka; uk gs iGksoi

1- jkT; i;kZoj.k çHkko  
fuèkkZj.k vfèkdkjh ¼SEIAA½]  
¼tj ch Js.khpks çdYi vklk½
2- MoEFCC] tj , Js.kh-
pks çdYi vklkA

ns[kjsd vkuh vuqikyukpsj  
dye 10

i;kZoj.k ijokaxh i=kar ;sjknkjh 
lacaèkku fo'ks"k vVh vklk dka;  
uk gs iGksoi

2. ok;w ¼çnw"k.k fu;a=k.k vkuh 
çfrcaèk Ñrh] 1981 LFkkihr 
djikd vkuh pyksoikP;k ijokaxh 
[kkrhj½ vkuh ák ijokaxh fnYY;k 
vVÈps ikyu tkrk dka; uk gsa 
iGksoi 

jkT;k çnw"k.k c‚MZ ok 
lxY;kd ykxpVs {ks=h; 
dk;kZy; 

dye 21 ¼tj daiuhu dkj[kkuks  
pyksoikd ?ksfrYY;k ijokaxsu vkf'kYY;k 
vVÈps ikyu d:uk tkY;kj½
dye 31 t; SPCB myaxu dsY;kj 
dkj[kkuks can mMksoikpks vkns'k 
fnoikd 'kdrk ok oht vkuh mnd 
liyk; ckan djikd 'kdrkA
;sjknkjh lacaèkku dkj[kkuks pyksoikd 
fnYY;k ijokaxsu vkf'kYY;ks fo'ks"k vVhA

vijkèkh dk;|k [kkyk lkoZtuhd miæo
3. Hkkjrh; naM lafgrk 1860 ftYyk vfèkdkj dye 19 tkpsdMsu dk;|k 

[kkyk vfn—r çR;sd O;fädMsu 
U;k;kèkh'kkph 'kä vklkrA
dye 268 tkP;k [kkyk  
lkoZtuhd miæokd ifjHkk'khr 
dsYys vklrkA

jkT;k ekxZn'khZ lwph 
4.  dksGlks lapkyu ?kVdk [kkrhj 
ekxZn'khZ lqph

xqtjkr çnq"k.k c‚MZ dksG'kkP;k ;sjknkjh lacaèkku fo'ks"k 

dksGlks lapkyu bdkb;ka [kkrhj ekxZn'khZ lqph ¼xqtjkr çnq"k.k 
fu;a=k.k ckWMkZ [kkyk½
xqtjkr çnq"k.k c‚MkZu dksG'kkph lkBo.k] ;sjknkjh] vkuh lapkyukd ykxwu i;kZoj.k  
çnw"k.k tkrk] rkpsj rksM dkMikP;k lacaèkku fof'k"V ekxZn'kÊ lqph dkMY;k ld;y fnYY;k 
eqí~;kr`psj ekunaM Li"V dsyk%

	 •	 LFkG& gkrwar 'ksrka] eu'kkaph oLrh] thol`"Vh laosèku'khy vknh gkP;k ilwu dksG';k 
lapkyu bdkÃpks varj fdryks vklpks rs Li"V djrkA 

 •	 lkBo.k vkuh lapkyu –gkarwu dpj+~;kph jkl fdryh vkuh rkps varjk fo'kh lkaxyk r'ksap 
dksGlks pMksoikd vkuh nsoksoikd ef'kuk vklikd tk; gsowa; lkaxykA

 •	 ;sjknkjh& gkrwar ;sjknkjh lacaèkh dka; vVh fnY;kr] t'ksa dksGlks Ogjih Vªdkad rkMi=kauh  
<kfiYyh vklikd tk;A Vªdkps ots rkaP;k {kersP;k Hkk;j vklikd tk;ukA

 •	 çnq"k.k çfrcaèk& çR;sd lapkyu FkGkj mnd f'kiMi r'ksap flespsj 9 ehVj Åap
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When do guidelines become legally enforceable?

Guidelines are generally not legally binding, and functions as a document that could 
be referred to for directions. Administrative bodies in India acquire delegated power 
to issue directions, rules and guidelines through legislations. 

The Air and Water Act give powers to the State Governments to issue guidelines. In 
Gujarat for example, the Gujarat Pollution Control Board has issued the Guidelines 
for Coal Handling Units that lay down how the transportation, storage and handling 
of coal should be done. In Odisha,  the Odisha Pollution Control Board has formulated 
the Railway Siding Guidelines.

While stand alone, these documents are merely directory and not mandatory, when 
they are added on to the legally enforceable documents like the Environmental 
Clearance letter, Consent to Operate (CTO) or Consent to Establish (CTE), the  
guidelines also automatically become legally enforceable. For example, if in the CTO 
of a project, a condition is included which says that, “The applicant shall comply with 
Guidelines for Handling of Coal Handling Units”, then it makes it mandatory for the 
project to follow the conditions of the Guidelines. 

ekxZn'khZ lqpkso.;ks dk;|kuh dsUuk ykxw d:a ;srk\

ekxZn'kÊ lqpkso.;kad dk;|kps caèku ukA vkuh áks Qä ekxZ nk[kksou fnoikd mi;ksx 
tkrkA HkkjrkP;k ç'khluhd laLFkkd fofHkUu dk;|k [kkyk ekxZ nk[kksoikd] fu;e dkMikd 
vkuh ekxZn'kÊ lqpkso.;ks fnoikph 'käh fnY;kA 

ok;w vkuh mnd vfèkfu;eu jkT; ljdkjkd ekxZn'kÊd lqpkso.;ks ,d fo'ks"k 'käh fnrkA 
mnkgj.k xqtjkrkar çnq"k.k fu;a=.k c‚MkZu dksG'kkP;k lapkyuk [kkrhj ekxZn'kÊ lqpkso.;ks 
r;kj dsykA tkrwar dksG'kkph lkBo.kA ;sjknkjh vkuh lapkyu d'ks dji gsa lkaxykA  
mfMlkar çnq"k.k fu;a=.k c‚MkZu jsYos lk;MÈx ekxZn'kÊ lqpkso.;ks dkMY;kA

vkiys vkiw.k vkf'kYyks gks nLrkost Qä funsZ'kd vklk] vfuok;Z ukA tsUuk rkdk dk;|k 
#iku vfuok;Z nLrkostkad] t'kZs i;kZoj.k ijokaxh i=] ¼CTO½ ok dkj[kkuks LFkkihr  
djikph eatqjh ¼CTE½ okaxMk tksìk rsUuk rh dk;ns'khj fjrhu ykxw d:a rkdk mnkgj.k  
[ka;P;k ifj;kstukph CTO gkrwar vV fnYyh vklk] vtZnkjku dksG'kkP;k lapkyuk  
[kkrhj ekxZn'kÊ lqpkso.;ks ikGikd tk;A rsUuk ifj;kstuk R;ks lqpkso.;ks ikGi  
xjtsps vklrkA
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SCENARIO 7

What is the complaint?

The youth group from a village living next to a coal-based power plant has been in an 
argument with the managers working at the unit. They claim that fumes from the cooling 
stacks	 are	 impacting	 the	 horticultural	 produce	 as	 well	 as	 causing	 breathing	 difficulties	
for people living close to the plant. In a recent training programme conducted by a local 
NGO, they have learnt that the power plant has been asked to do a full study on air quality 
modeling and report the same to the PCB. The youth group does not really know what to 
do with this information and what it really implies. They have approached a community 
organiser for help.

Is a law being violated?

Coal or gas based thermal power plants have to take permissions related to environmental 
impacts	and	pollution	control	 from	different	regulatory	agencies.	These	permissions,	once	
granted, list out the technological input the plant would require, to reduce fumes (known as 
emissions).	They	would	also	have	specific	provisions	related	to	how	air	quality	monitoring	
should be carried out and how many monitoring stations should be set up. Other than 
emissions, power plants can also cause air pollution through the indiscriminate dumping 
of	 fly	 ash,	 generated	 in	 the	 process	 of	 power	 generation.	 This	 can	 also	 pollute	 the	 air	 in	
the area.

fLFkrh 7

dkxkG fdrsa vklk\

,d dksG'kkpsj & vkèkkjhr la;a=kdMsu xkaoP;k ;qok leqgkps] rkaP;k osoLFkkidkdMsu >xMh pyrkyh]  
leqgkps Eg.k.ks vkf'kYys] dqÇyx LVªsdlkarY;ku èkwaoj mMVk rkarqrY;ku rkaP;k QGkaP;k eG~;kpsj 
çHkko iMVk] r'ksap QVÊyk;tj IykUVkdMsu jkorY;k yksdkad Lokl ?ksoikd =kl tkrkA LFkkuh; 
,u- th- vks- vk;ksthr dsYY;k çf'k{k.k dk;ZØeku dGokA fo|wr ifj;kstuku ok;w xq.koÙkspsj 
foLr`r vè;;u djikd lkaxyk vkuh rkpks vgoky çnq"k.k fu;a=.k c‚jìkd fnoikd tk;A ;qok 
leqgkd [kcj uk ák Egk;rhps fdrsa djikps vkuh gkpks vFkZ fdrsa] rk.kh lkeqnk;hd dk;ZdR;kZykxh 
enr ekxykA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

dksGlks ok xSlhpsj vkèkkjhr fo|wr la;a=kad osx&osxG~;k ,tsalh dMY;ku i;kZoj.k çHkkokpsj vkuh 
çnq"k.k fu;a=.kk lacaèkku ijokaxh ?ksoph iMVkA ,d QkoV gh ijokaxh esGY;ks Eg.kVxhj rkrwar 
rka=hd Çcnw fnrkr] tkP;k vkèkkjkpsj èkwaoj deh djikd esGVkA rkrwar fof'k"V çkokèkku vklrkA 
tkP;k vkèkkjkpsj ok;w xq.koÙkspsj ns[kjsd nojrkA vkuh gsowa; lkaxrk dh fdrys ns[kjsd LVs'ku 
vklikd tk;A mRltZuk Hkk;j] fo|wr la;a=karY;ku ¶ykÃ ,s'k osx&osxG~;k tkX;kj mM;YY;k 
dkj.kk.k ysxhr ok;w çnq"k.k tkrkA 
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Law Corresponding Institu-
tions/ Officials

Section/Clause

Permissions, Rights and Consents related laws
1. EIA Notification, 2006: 
Check whether the plant has 
obtained the environmental 
clearance required for thermal 
power plants. If yes, check if 
there	 is	a	violation	of	a	specific	
condition. 

1. SEIAA (if Category B 
project)

2. MoEFCC (if Category A 
project)

Section 2 and related 
procedures

Schedule of the EIA 
Notification	and	specifically	
Section 1 (d)

Specific	 conditions	 related	
to setting up of air quality 
monitoring stations and 
following emission standards

2. Air (Prevention and Control 
of Pollution) Act, 1981: Check 
whether the consents to establish 
and operate have been sought 
and if their conditions are being 
complied with.

SPCB Section 17 (1) (e); Section 17 
(1) (f) (on inspections and 
monitoring) and Section 18 
(on power to give directions 
against violations)

Specific	 conditions	 related	
to technology for pollution 
control and setting up of air 
quality monitoring stations

3. Fly Ash Notification, 1999 
(with the latest amendments 
up to 2016):

1. SPCB

2. MoEFCC

Notification	 regulating	 the	
disposal	of	fly	ash	 to	minimise	
impact

State specific guidelines 

4. Guidelines for Handling 
Coal Units, 2010 (Gujarat)/ 
Guidelines for Mineral Stacks 
and Railway Siding Guidelines

SPCBs Check	whether	specific	
guidelines have been issued 
which has conditions related 
to storage, transportation and 
handling of minerals

Site Specific Laws
5. ESA, CVCA, Critically Pol-
luted Area, etc.: Check whether 
any	special	orders,	notifications	
or guidelines have been issued to 
protect or conserve this area or 
restrict activity under the decla-
ration of an ESA, CVCA, Critically 
Polluted Area or so on

1. MoEFCC

2. CZMA

3. PCB

1. Section 3 (2) v of the EPA, 
1986

2. Section 4 of the CRZ 
Notification,	2011

3. Section 19 of the Air Act, 
1981

Public nuisance under criminal law
6. The Indian Penal Code 
1860

District Collector Section 19 which gives every 
person empowered by law the 
powers of a judge

Section	268	which	defines	a	
public nuisance

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

Clauses

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

1. i;kZoj.k çHkko vkadyu 
(EIA) vfèklqpkso.kh] 2006: ák 
dk;kZd i;kZoj.k eatwjh esGY;k 
dka; ukA tj esGY;k tkY;kj 
rkP;k usekps myax tkrk dka; 
uk gs iGksoi

1- jkT; i;kZoj.k çHkko fuèkkZj.k 
vfèkdkjh ¼SEIAA½] ¼tj ch 
Js.khpks çdYi vklk½

2- MoEFCC] tj , Js.khpks 
çdYi vklkA

EIA fèklqpuku vuqlqphr vkuh 
fo'ks"k #ikar dye 6

EIA vfèklqpuk 2006 ps  
dye 2 dye 8] ifjf'k"V IV 
ok;w xq.koÙkk ns[kjsd  
LVs'ku LFkkihd djikd  
fo'ks"k vVhA

2. ok;w ¼çnq"k.kkpsj çfrcaèk 
vkuh fu;a=k.k Ñrh o"kZ 1981 
¼LFkkihr djikd vkuh  
pyksoikd ijokaxh [kkrhj½ 
ijokaxhu fnYY;k vVÈps myaxu 
tkyk dka; ukA 

jkT; çnq"k.k fu;a=.k c‚MZ dye 17 ¼1½ ¼e½( dye 17 
¼1½ ¼f½ ¼rikl vkuh fuj{k.kk 
[kkrhj½( 

dye 18 ¼yaxuk vkM funsZ'k 
fnoikps vfèkdkj½

çnq"k.k fu;a=.k vkuh ok;w 
xq.koÙkk fufj{k.k djik lacaèkku  
vVhA

3. ¶ykbZ ,s'k vfèklqpuk 1999, 
¼2016 esjsuP;k la'kksèkuk 
cjkscj½

1- jkT; çnq"k.k fu;a=.k c‚MZ
2- i;kZoj.k] ou vkuh gokeku 
ea=ky;

çHkkokad deh djik [kkrhj 
¶ykÃ ,s'kkpks foyks ykoik  
lacaèkku vfèklqpukA

jkT; fo'ks"k ekxZn'khZ lqph 

4. jkT; fo'ks"k ekxZn'khZ lqph 
t'kh] dksGlks ?kVd lapkyu 
ekxZn'khZ lqph] feukP;k jk'kh  
lacaèkhu ekxZn'khZ lqph vkuh 
jsYos lk;Mhax ekxZn'khZ lqph 

jkT; çnq"k.k fu;a=.k c‚MZ feukpk lkBo.k vkuh lapkyuk 
[kkrhj fo'ks"k ekxZn'kÊ lqph 
dkMY;k dka; uk iGksoi

lk;V fo'ks"k dk;nsa

5. ESA, CVCA, CPA : ák  
{ks=kP;k laj{k.kk[kkrhj fo'ks"k 
vkns'k ok ekxZn'kÊ lqph dkMY;k 
dka; uk gsa iGksoi t'ksa] ESA, 
CVCA xaHkhj #iku çnq'khr {ks= 
vknh [kkykA

1- i;kZoj.k ou ok gokeku  
ifjorZu ea=ky; (MoEFCC)

2- osoLFkkid dfeVh (CZMA)

3- jkT;k rVh; {ks= fu;eu 
çfèkdj.k

1- EPA, 1986 ps dye 3  
¼2½ v

2- CRZ vfèklqpu] 2011 ps 
dye 4

3- ok;w —rh 1981 ok ty —rh 
1974 ps dye 19

vijkèkh dk;|k [kkyk lkoZtuhd miæo

6. Hkkjrh; naM lafgrk] 1860 ftYyk vfèkdkj dye 19 tkpsdMsu dk;|k 
[kkyk vfn—r çR;sd O;fädMsu 
U;k;kèkh'kkph 'kä vklkrA
dye 268 P;k [kkyk lkoZtuhd 
miæokd ifjHkk'khr dsYys vklrkA
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CONDITIONS FROM AN ENVIRONMENTAL CLEARANCE LETTER 
OF A THERMAL POWER PLANT

	 •	 Adequate	Ambient	Air	Quality	Monitoring	Stations	(at	least	4)	shall	be	established	in	
the	core	as	well	as	in	the	buffer	zone	and	locations	shall	be	decided	in	consultation	
with	the	Regional	Officer	(RO),	SPCB.	Monitoring	of	parameters	shall	be	done.

	 •	 Monitoring	of	 the	Ambient	Air	Quality	of	 the	mine	shall	 be	done	once	 in	a	 fort-
night (24 hourly) and data shall be submitted to the SPCB once in six months.

	 •	 Continuous	 real	 time	Ambient	Air	Quality	monitoring	shall	 be	 conducted	at	 two	
appropriate locations. Location of continuous online monitoring stations with data 
transfer facility to the SPCB server shall be decided keeping in view the impact 
of the coal mine and in consultation with the RO, SPCB

	 •	 Ambient	Air	Quality	monitoring	data	shall	be	electronically	displayed	at	the	entry	
point of the mine or at a suitable location in the mine.

rki fo|wr la;a=ka [kkrhj i;kZoj.k ijokaxh i=kar fnYY;ks vVh

 • dksj r'ksp HkQj t‚uka dkj[kkU;kP;k tkX;kj Qkoks'kh O;kid ok;w xq.koÙkk ns[kjs[k.kh 
LVs'ku ¼dekp deh½ LFkkihr djikd tk;] tkps cíy jkT;k çnq"k.k fu;a=.k c‚MkZph 
{ks=h; vfèkdkj+~;kdsMu elyr djikphA

 • [kk.khP;k O;kid xq.koÙksph nj ianjoMîku ¼24 rkl½ ns[kjs[k djikphA vkuh gks vkadMks 
nj l Eg;U;kuh jkT; çnq"k.k c‚MkZd fnoikpksA

 • nksu ;ksX; tkX;kj O;kid ok;w xq.koÙkk lrr okLrohd osGkj ns[kjs[k djikphA ák 
v‚uyk;u ns[kjs[k LFkykj] ts SPCB P;k Lrjkj vkdMs èkkMVk] ts dksG';kP;k [k.khps 
çokpsj vkuh SPCB {ks=h; vfèkdkj+~;kdMsu elyr d:u èkkMykA

 • [knkukps ços'k LFkG ok mi;qä teuhpsj O;kid ok;w xq.koÙksps vkdMs byWDVª‚uhd #ikar 
çnq'khr djikd tk;A
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SCENARIO 8

What is the complaint?

There has been a spill in a Treatment, Storage and Disposal Facility (TSDF) leading to 
leakage of hazardous waste. The TSDF site is linked to a nearby cluster of industries 
and	 the	 waste	 from	 at	 least	 four	 to	 five	 chemical	 industries	 is	 stored	 and	 treated	 here.	
The spill is reportedly due to the collapse of the retainer wall around the TSDF site. The 
hazardous	 chemical	waste	has	 spilt	 into	nearby	agricultural	 fields	and	also	 contaminated	
the ground water. The farmers suspect that the wall of the facility collapsed due to an 
overload of waste. The impact was aggravated because the waste was not covered, and 
with recent rains in the area, it easily made its way into the nearby farm lands. This con-
tamination	 has	 rendered	 the	 farm	 lands	 unfit	 for	 agriculture.	 The	 farmers	 are	 upset	 and	
are demanding compensation. They approached a community based legal practitioner or 
paralegal to help them. 

Is a law being violated?

There are three clear aspects of violation to be considered here. Firstly, liability for neg-
ligence; secondly, understanding the mandatory legal requirements for TSDF sites and 
thirdly the manner in which compensation will be calculated. Understanding the liability for 
negligence or compensation might take us beyond the realm of environment or pollution 
related	 laws.	The	 legal	compliance	of	a	TSDF	site	may	have	specific	guidelines	or	may	be	
embedded within air and water pollution related legislations. 

fLFkrh 8

dkxkG fdrsa vklk\

mipkj lkBo.k vkuh foyks la;a= ¼TSDF½ gkrqarY;ku [krjukd æO; Hkk;j ljrkA gks TSDF 
la;a=k Hkksor.kP;k m|ksxkdMsu tksMysy vklrk- vkuh ák m|ksxkd dehp deh 4&5 dkj[kkU;kps  
jlk;u lkBo.k d:u rhpsj mipkj djrk- fjlkokps dkj.k Eg.kG~;kj TSDF P;k Hkksor.kh  
mckfjYY;ks o.Vh dkslGiA gs [krjukd jlk;u Hkksor.kP;k 'ksrkauh iMys vkuh gkdkykxwu  
teuÈrys mnd nq'khr tkysA 'ksrdkjkd nqcko vklk o.Vhpsj pM Hkkj ifMYY;ku rh  
dkslGVyhA rkpks çHkko pM tkyks dj.k rs èkkaiwu no: ukf'kYys vkuh ikolkd ykxwu rs  
ljHkksor.kP;k 'ksrkauh iljysA ák çnq'kukd ykxwu 'ksr vkrk 'ksrh djikP;k yk;dhps ukA  
'ksrdkj fujk'k vklk vkuh yqdlk.k Hkjik;sph ekax djrkA rs gk leL;k ?ksou lkeqnk;hd dk;ns'khj 
iSjkfyxykdMsu orkA  

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\
gkrwar Li"V #ikar rhu rjkaP;k mYyaxukpks rikl d:a ;srkA i;ysa] fu'dkGthi.kkph tckcnkjh] 
nqljks TSDF LFkGkd dk;ns'khj vfuok;Z vko'käk vkuh frljsa & csdkGthi.kk vkuh ok yqdlk.k 
Hkjik;sph tckcnkjh letwu ?ksoikd 'kD;rks i;kZoj.k vkuh çnq"k.k lacanh dk;|kP;k ifydMsu 
o;ps iMVkA TSDF LFkyykapsj dk;|kP;k vuqikyuk [kkrhj fo'ks"k ekxZn'kÊdk dkMY;k vklw ;srk 
ok okjsa ok mnd çnq"k.k lacaèkh dk;|kpks ysxhr okVks vklikd 'kdrkA 
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Law Corresponding Institu-
tions/Officials

Section/Clause

Permissions, Rights and Consents related laws
1. EIA Notification, 2006: Check 
whether environmental clearances 
have been obtained with respect to 
the industries and the TSDF. If yes, 
check the status of compliance with 
their conditions.

1. MoEFCC (if Category A 
project)
2. SEIAA (if Category B 
project)

Section 2 and related 
procedures
Schedule of the EIA 
Notification	and	specifically	
Sections 7 (d)

2. Hazardous and Other Wastes 
(Management and Transbound-
ary Movement) Rules, 2016:

1. SPCB
2. Central Pollution 
Control Board (CPCB)

Sections 23 (1) 
and Section 16 (esp. Clause 
16 (2) and 16 (4) )

3. Reports to CPCB/SPCB 1. CPCB
2. SPCB

Test Reports and Environment 
Statements (ES)  provided by 
the operator to the SPCB

Negligence and Compensation
4. Public Liability Insurance 
Act, 1991: Check whether  
damage and compensation can 
be determined

1. District Collector
2. MoEFCC

Sections 3, 5, 6 and 8 and the 
Schedule

5. EPA, 1986: Check whether a 
fine	or	 imprisonment	 for	an	offence	
apply

MoEFCC or its designat-
ed agency such as the 
SPCB

Section 15

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

Clauses

ijokaxh] vfèkdkj vkuh lgerk lacaèkku dk;nsa 
1. i;kZoj.k çHkko vkadyu ¼EIA½ 
vfèklqpkso.kh] 2006: ák dk;kZd 
i;kZoj.k eatwjh esGY;k dka; ukA  
tj esGY;k tkY;kj rkP;k usekps 
myax tkrk dka; uk gs iGksoi

1- jkT; i;kZoj.k çHkko  
fuèkkZj.k vfèkdkjh ¼SEIAA½] 
¼tj ch Js.khpks çdYi vklk½
2- MoEFCC, tj , Js.khpks 
çdYi vklk 

EIA vfèklqpusph lqph vkuh 
dye 7¼D½
EIA vfèklqpuk 2006 dye 2 
vkuh lacaèkhr çfØ;k

2. [krjukd inkFkZ ¼çcaèku]  
lapkyu vkuh lhek ikjxeu  
fu;e 2016½

1- jkT; çnq"k.k fu;a=.k c‚MZ
2- dsaæh; çnq"k.k fu;a=.k c‚MZ

dye 16 ioZ- midye 16 ¼2½ 
vkuh 16 ¼4½ midye 23 ¼1½

3. dsaæh;@jkT; çnq"k.kkd fnYyks 
fjikWVZ

1- jkT; çnq"k.k fu;a=.k c‚MZZ

2- dsaæh; çnq"k.k fu;a=.k c‚MZ

ifj{k.k fji‚VZ vkuh jkT; çnq"k.k 
c‚MkZps la;a= pyksoikd fnYys 
oäO;

cstckcnkjh vkuh yqdlk.k Hkjik; 

4. lkoZtukd tckcnkjh vkuh 
chek Ñrh] 1991 ¼yqdlk.k vkuh 
yqdlk.k Hkjik; fujèkkjhr djik 
[kkrhj½

1- ftYyk vfèkdkj
2- MoEFCC

dye 3] 5] 6] 8 vkuh vuqlqph

5. i;kZoj.k lqj{kk Ñrh] 1986 
vijkèkk [kkrhj naM ok can[k.kh 
[kkrhj½ 

MoEFCC ok rkP;k [kkyk 
vfèk—r dsYyks foHkkx t'ksa 
SPCB

dye 15



46 47

SCENARIO 9

What is the complaint?

During a visit to a hilltop village adjoining a bustling coastal town, a community worker 
noticed a heap of garbage at the outskirts of the village. The dump was close to a forest 
patch. When she spoke to the residents, they mentioned to her that this was a routine 
occurrence and done by the municipality itself. They were troubled by this and had told the 
officials	that	it	is	difficult	for	them	to	live	next	to	the	stench.	They	also	shared	that	the	open	
and	untreated	garbage	was	 attracting	 flies	 and	 feared	 impacts	 on	 their	 health	 due	 to	 the	
spread of diseases. The garbage was also being blown into their houses when the wind 
was	strong	on	 the	hilltop.	During	monsoons,	 there	had	also	been	one	 instance	of	 run	off	
of	 the	garbage	 into	 the	water	stream	flowing	 towards	 the	villages	downhill.	

Is a law being violated?

The immediate legal avenue to look into, in this case, would be the laws and guidelines 
related	 to	 the	 management	 of	 solid	 waste.	 However,	 there	 could	 be	 some	 site-specific	
laws	 too	 that	 could	 be	 looked	 into	 to	 see	 if	 there	 are	 any	 specific	 provisions	 concerning	
waste disposal. Since the waste that is being dumped is causing a nuisance to the public, 
provisions under the IPC can also be examined.

fLFkrh 9

dkxkG fdrsa vklk\
,d rVh; uxjkj nksaxjkj olysY;k xkaokar lkeqnk;hd dk;ZdR;kZ iG;rk] xkaoP;k Hkk;j  
dpj+~;kph jkl tkYyh vklkA gh jkl jkukdMsu vkf'kYyh tsUuk rk.kh xkaoP;k yksdkadMsu  
pkSd'kh dsyh rsUuk rkadk dGVk dh gs uxjikfydsps lnps dkeA rk.kÈ ák =klk cí~y  
vfèkdkj+~;kadMsu dkxkG dsYyh dh ák oklkd ykxwu rkaps txi dBh.k tkykA rk.kÈ rkadk  
gsowa; lkafxYysa] v'ksap ák dpj+~;kd ykxwu fto tarw r;kj tkou rkadk nq;salk tkryhA  
tsUuk ;srk rsUuk gks dpjiks mMksu rkaP;k ?kjkauh ;srk ikaolkar rj gks dpjks Ogkowu nqlj+~;k xkaokauh 
ysxhr orkA   

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

ák fLFkrhu dp;k±ph osoLFkk djik [kkrhj] dlys dk;nsa vkuh ekxZ vklk rs lxG~;ku i;yh 
iGksoikd tk; iw.k LFkG fo'ks"k dk;|kuh dp;kZpks foyks ykoik lacaèkh çkokèkku vklk dka;  
uk º;k iGksops iMVysA tj dp;kZpks yksdkad =kl tkrk] tkY;kj Hkkjrh; naM lfgrsarys dye 
gkaxk ykxw tkrkA 
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Law Corresponding Institutions/
Officials

Section/Clause

Permissions, Rights and Consents related 
1. Solid Waste Management 
Rules, 2016: Check whether 
the activity has obtained the 
authorisation to set up waste 
processing and disposal facility 
by the SPCB. If yes, check if 
there is a violation of any of 
the clauses of the rules

1. SPCB
2. District Magistrate/Deputy 
Commissioner
3. Secretary in charge, 
State Urban Development 
Department

2. EIA Notification, 2006 SEIAA Section	2	and	specifically 
Section 7 (d) of the Schedule

Site specific laws
3. FCA, 1980: Check 
whether the activity is being 
carried out on forest land 
and if permission for forest 
diversion is required 

1.	Divisional	Forest	Officer
2. MoEFCC (Regional and New 
Delhi	office)

Section 2

Public nuisance under criminal law
4. IPC, 1860 District Collector Section 19 which gives every 

person empowered by law the 
powers of a judge
Section	268	which	defines	a	
public nuisance

Judgments/Judicial Orders

5. National Green Tribunal 
order in Almitra H. Patel 
& Anr vs Union of India & 
Ors (O.A. No 199 of 2014):

Directions regarding the 
management (including 
disposal, transportation) of 
waste can be looked into

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

ijokaxh vfèkdkj vkuh lgerh lacaèkhr dk;nsa 

1. Bksl dpjks osoLFkk fu;e] 
2016: ák dk;n~;k [kkyk vif'k"V 
mipkj vkuh fuikVu la;a= LFkkihr 
djik [kkrhj  SPCB dMsu ijokaxh 
?ksryk dka; uk gs iyksoi] g; 
tkY;kj [ka;P;k fu;ekP;k dyekps 
mYYxu tkrk dka; uk gs iGksoiA

1- jkT; çnq"k.k fu;a=.k 
c‚MZ 
2- ftYyk eSftLVªsV@mi 
dfe'uj 
3- vèkkdkjhd lpho] jkT; 
ukxjh fodkl foHkkx

2. i;kZoj.k çHkko vkadyu  
vfèklqpuk 2006

1- SEIAA  vkuh fo'ks"k #i dye 7¼D½

lk;V fo'ks"k dk;nsa

3. ou laj{ke vfèkfu;e] 1980 
¼FCA½% dke jkukP;k teuhj tkrk 
dka; uk gs iGksoi tj g; tkY;kj 
rkps [kkrhj jku teuhP;k cnykph 
ijokaxh ?ksoi xjtsps vklk dka; ukA

1- çHkkxh; jku vfèkdkjh
2- ou vkuh i;kZoj.k 
ea=ky; ¼{ks=h; vkuh uoh 
fnYyh dk;kZy;½

FCA, 1980 ps dye 2

vijkèkh dk;|k [kkyk lkoZtuhd miæo

4. Hkkjrh; naM lafgrk] 1860 ftYyk vfèkdkj dye 19 tkpsdMsu dk;|k 
[kkyk vfn—r çR;sd O;fädMsu 
U;k;kèkh'kkph 'kä vklkrA
dye 268 P;k [kkyk lkoZtuhd 
miæokd ifjHkk'khr dsYys vklrkA

U;k;hd fu.kZ; ok vkns'k 
5. uW'kuy xzhu fVªC;quyps vkfYe=k 
,p- iVsy ok ,-,u-vkj- fo#) 
Hkkjr ljdkj ok gsj ekeys ¼2014 
pks vkns'k la- 199½

vif'k"V çcaèkuk lacaèkh funsZ'k ;srk 
¼tkrwau foyks vkuh ;sjknkjh lacaèk 
vklkA½
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SCENARIO 10

What is the complaint?
A community worker reads an article on environmental and social impacts of sand min-
ing in the morning newspaper. He immediately recalls that when they met at the local 
tea shop, residents of a nearby village had casually mentioned that there was rampant 
mining of sand from the riverbed taking place. They had complained that the riverbank 
was	eroding	and	 the	flow	of	 the	 river	was	 impacted	because	 truckloads	of	material	were	
being transported out every day. They were concerned that the Panchayat might be hand 
in glove with the sand mining contractors. People were also worried that sand from the 
river which people had traditionally used for construction of their houses, was just not 
available	 for	 local	 use.	 This	 was	 done	 occasionally	 and	 in	 small	 quantities,	 after	 taking	
permission from the Panchayat. 

Is a law being violated?
Sand	mining	 is	regulated	by	site	specific	 laws,	environmental	regulations,	as	well	as	 local	
Panchayat laws. In order to ascertain the nature of violation, it would be good to understand 
if the mining is being carried out in an area where it is otherwise restricted or regulated. 
Second, whether any impact assessment studies have been carried out in the operation. It 
would also be useful to understand if there are any court judgments which have a bearing 
on a controversial issue like sand mining. 

fLFkrh 10

dkxkG fdrsa vklk\
,d lkeqnk;hd dk;ZdrkZ] [kcjkai=kpsj jsosP;k [kf.kpks] i;kZoj.kkpsj vkuh lektkpsj fdrsa çHkko 
tkrk ák fo'k;kps ,d ys[k okprkA rkdk rsUukp ;kn tkrk] xkaoP;k pk;sP;k nqdkukpsj v'ksap 
my;rk my;rk xkaoodkj+~;kauh rkdk Egf.kYys] UgaP;k rGkph jso [kwc çek.kkar dkMVkA ákp  
dkj.kkd ykxwu Fka; Ogkoikd =kl tkr r'ksap rGkpks; fouk'k tkrkA v'kh rk.kh dkxkG dsYyhA 
lrr fdrys'ksap Vªd jsao dkMVkrA iapk;r ysxhr daVªkdnkjkd esGyk vlks rkadk nqcko vklkA 
Uga;ph jsao rs vkiyÈ ?kjka ckanikd okijrkysA vkrka rkadk Hka; vklk rh rkadk esGphukA r'ksap gh 
jsao dkMikd rkark iapk;rhph ijokaxh ?ksoph iMVk rjh; rkadk Qkoks 'kh jsao esGukA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

jsoksP;k [k.khd LFkG fo'ks"k dk;nsa] i;kZoj.k use vkuh iapk;r use vklrkr [ka;pk; dk;|kps@ 
usekps myaxu tkrk gs tk.kwu ?ksoik [kkrhj i;yh gsa iyksoikd tk; dh [k.k canh vkf'kYY;k 
{ks=kar tkrk dka; fdrsa\ nqljsa & gs dk;Z lqjokr tkoP;k i;yÈ lxG~;k çHkkokpsj vkadyukps 
vè;;u dsyk dka; ukA gs ysxhr iGksoikd tk;] jkso [k.kh lkjD;k fooknkLin eqí~;kps d‚VkZpks 
fu.kZ; vklk dka; ukA 
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Law Corresponding 
Institutions/Officials

Section/Clause

Permissions, Rights and Consents related laws
1. NOC from the Panchayat or 
Municipality: Check whether an  
No	Objection	Certificate	 (NOC	  
has been sought from the  
concerned Panchayat or  
Municipality)

1. Sarpanch/Head of 
Panchayat
2. Elected Municipal 
Corporator/Municipal 
Commissioner

Each state has its own 
Panchayat Act

2. CRZ Notification, 2011:  Check 
whether this is a permissible activity 
in the concerned CRZ sub-zone(s).

1. SCZMA

2. DLCC (under the 
District Collector)

1. Section 3 (x), Section 4 
and Section7

2.	MoEFCC	Office	
Memorandum dated 
18.11.2011

3. EIA Notification, 2006: Check 
whether the activity has obtained the 
environmental clearance. If yes, check 
if	there	is	a	violation	of	a	specific	
condition of an environment clearance 
letter. Any mining activity, including that 
of sand, must obtain an environmental 
clearance, even if it spans an area of 
less	than	five	hectares.

1. District Environment 
Impact Assessment 
Authority (if Category 
B2 project)

2. SEIAA (if Category B 
project)

3. MoEFCC (if Category 
A project)

1. Schedule of the EIA 
Notification	and	specifically	
1(a) in the Schedule

2. Appendix IV

3.	MoEFCC	Office	
Memorandum dated 2.7.2007

4. Mines and Minerals Regulation 
and Development Act, 1957: Check 
whether the activity has obtained the 
mining lease. If yes, check compliance 
with the mining lease agreement.

State Mining and Geol-
ogy Department

States have their own mining 
Acts and Policies for minor 
minerals

Site specific laws

5. FCA, 1980: Check whether  
the area including the river,  
where the sand mining is  
taking place falls under forest  
area or not 

1. Divisional Forest 
Officer

2. MoEFCC (Regional 
and	New	Delhi	office)

Section 2

6. ESA, CVCA: Whether any special 
orders,	notifications	or	guidelines	 
have been issued to protect, conserve 
this area or restrict activity like,  
ESA or CVCA

1. MoEFCC

2. ESA Management 
Committee

3. SCZMA

1. Section 3 (2) (v) of the 
EPA, 1986

2. Section 4 of the CRZ 
Notification,	2011

Court Orders

7. NGT Order in OA No. 171  
of 2013 

1. MoEFCC

2. State Environment 
Departments

Order states no sand 
mining till environmental 
clearance. Stay on all 
sand mining operations till 
approval obtained

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyekaa

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

1. iapk;rrhdMY;ku ok  
uxjikfydsMY;ku uk gjdr  
nk[kyks% iapk;rh dMY;ku ok  
uxjikfydsdMY;ku uk gjdr nk[kyks 
?ksryk dka; uk gs iGksoiA

1- ljiap@iapk;r eq[ksyh

2- fuoMwu dkfMYyks uxjikfydk 
vk;qä

çR;sd jktT;kps [kk'ksys 
vls iap;kr —rh vklrkA

2. rVh; fu;eu {ks=k ¼CRZ½ 
vfèklqpuk] 2011% CRZ ph ijokaxh 
vklk dka; uk gs iGksoiA

1- jkT; rVh; {ks= osoLFkkid 
vfèkdkjh ¼CZMA½ jkT;kP;k 
jktèkkfuP;k varxZr
2- ftYyk Lrjkpsj rVh; dfeVh 
¼DLCC½ ¼ftYyk vfèkdk;kZ [kkyk

1- dye 3 (x)

2- MoEFCC pks  
18-11-2011 pks ykxw 
dsYyks v‚Qhl eWeksjsaMe

3. i;kZoj.k çHkko vkadyu ¼EIA½ ák 
dk;kZd i;kZoj.k eatqjh ?ksrY;k dka; 
uk gs iyksoiA tj g; tkY;kj [ka;P;k 
vVhps myaxu tkrk dka; fdrs rs  
iyksoiA dlY;k çdkjph [k.k rkrwar 
jsaosph [k.kw; ;srkA ekxhj rs 5  
gWDVs;jkP;k teukj vklw] rkdk 
i;kZoj.k ijokaxh ?ksoi xjtsps vklrkA

1- jkT; [k.k vkuh Hkqxksy  
foKku foHkkx

2- jkT; i;kZoj.k çHkko vkadyu 
çfèkdj.k ¼tj ch Js.khps  
ifj;kstu vklr tkY;kj½

3- MoEFCC] ¼tj A Js.khps 
vklr tkY;kj½

1- Schedule of the 
EIA vfèklqpukaph lqph 
[kkld:u 1¼a½

2- EIA vfèklqpuk 2006 
ifjf'k"V IV

3- MoEFCC [kkyk ykxw 
dsYys 2-7-2007 pks v‚Qhl 
eseksjsUMe

4. [k.k vkuh ehu fodkl fu;eu 
Ñrh 1957: ák dk;k±r [kf.kph  
HkkMsiêh ?ksryk dka; uk gs iGksoi   

1- jkT; [k.k vkuh Hkqxksy  
foKku foHkkx

jkT;kP;k l{ke [k.kh 
[kkrhj vkiyh —rh vkuh 
vkuh [k.khph HkkMsiêh 
fnYY;kph çrh ysxhr  
?ksoikd tk;A

lk;V fo'ks"k dk;nsa

5. ou laj{ke vfèkfu;e] 1980 
¼FCA½ dke jkukP;k teuhj tkrk 
dka; uk gs iGksoi tj g; tkY;kj 
rkps [kkrhj jku teuhP;k cnykph 
ijokaxh ?ksoi xjtsps vklk dka; ukA

1- çHkkxh; jku vfèkdkjh

2- ou vkuh i;kZoj.k ea=ky; 
¼{ks=h; vkuh uoh fnYyh 
dk;kZy;½

1- FCA, 1980 ps dye 2

6. ESA, CVCA CEPI: ák {ks=kP;k  
laj{k.kk[kkrhj fo'ks'k vkns'k ok  
ekxZn'kÊ lqph dkMY;k dka; uk gsa 
iGksoi t'ksa] ESA, CVCA xaHkhj #iku 
çnq'khr {ks= vknh [kkykA

1- i;kZoj.k ou ok gokeku  
ifjorZu ea=ky; ¼MoEFCC½
2- ESA osoLFkkid dfeVh
3- jkT;k rVh; {ks= fu;eu 
çfèkdj.k

1- EPA 1986 ps dye 3 
¼2½ v

2- CRZ vfèklqpu] 2011 
ps dye 4

dkWVhZps vkns'k 

7. uW'kuy xzhu fVªC;quy vkns'k  
¼OA No-171 of 2013½  

1- i;kZoj.k ou ok gokeku 
ifjorZu ea=ky; MoEFCC
2- jkT;k i;kZoj.kh; foHkhx

jsao [kf.kP;k lxY;k  
dk;kZpsj canh] tks esjsu 
i;kZoj.k ijokaxh rh ?ksuk] 
ijokaxh ?ksr esjsu lxG~;k 
dk;kZpsj canhA
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SCENARIO 11

What is the complaint?

A	group	of	artisanal	fisherfolk	has	contacted	a	paralegal	with	an	issue	that	mechanised	bull	
trawlers are being used in an area which is otherwise used by artisanal and small boats. 
‘Bull	 trawling’	 is	a	method	of	fishing	 in	which	 two	marginally	big	sized	boats	 tie	a	fishing	
net between them and pull it through the water. The practice of bull trawling is restricting 
the	space	 for	 the	small	boats,	as	well	 as	 reducing	 the	fish	catch	 in	 the	area	where	 these	
boats	can	fish.	Since	 the	 last	 few	years,	 the	number	of	bull	 trawlers	are	only	on	 the	 rise.	
Small	and	marginal	fisherfolk	want	a	restriction	on	the	practice	of	bull	 trawling,	especially	
in	areas	where	 it	 is	 coming	 into	conflict	with	 the	small	boats.

Is a law being violated?

The	main	legislation	which	comes	into	play	here,	is	the	Fisheries	Act,	which	differs	in	each	
state. There are also orders from the Department of Fisheries in each state demarcating 
the	 zones	 (through	nautical	miles	 into	 the	 sea),	where	 different	 kinds	 of	 fishing	 practices	
will	 operate	 or	 be	 restricted.	 The	 clauses	CRZ	Notification	 could	 also	 be	 looked	 into	 as	 it	
regulates the use of water areas as well.

Law Corresponding Institutions/
Officials

Section/Clause

1. State Marine Fisheries 
Act: Check if it regulates 
movement of bull trawlers 
and mechanised boating in 
certain areas

State Department of Fisheries For example:

Karnataka Marine Fishing 
(Regulation) Act, 1986: 
Sections 3, 4, 5, 7, 11 and 13

Karnataka State Government 
Order of 1994

2. Department of Fisheries 
Circulars/Directions

State Department of Fisheries Look for circulars or 
directions within each state 
marine	fisheries	 regulations	
to see if there are restrictions 
on	particular	fishing	practices	
or horse power of particular 
boats used for bull trawling

3. Check whether it is an 
Exclusive Economic Zone

Central Government letter 
dated 12.11.2014

fLFkrh 11

dkxkG fdrsa vklk\

dka; uqLrsekjh yksdkauh iSjhfyxykd esGwu lkaxyys dh ta; rs uqLrÈ èkjrkysA vkrk R;k {ks=kar 
cwy Vª‚yj ák ef'kuku uqLrh èkjrkA cwy Vª‚yÈx gks uqLrs èkjikpks vlks mik;] tkrwar nksu OgMyh 
OgMh tkGkd ckanwu rs n;kZ fHkrjY;ku vksMVkrA cwy Vª‚yjkd ykxwu rkaP;k OgMîkad lqokr ikouk 
gsp Ug; rj rkadk Qkoks 'kh uqLrÈ esGukA QkVyh dka; olk± tkyh ák Vª‚yjkaph la[;k okMV 
orkA èkkdVîk uqLR;kekj+~;kad tk; dh] Vª‚yjkaps çfrcaèk ykoikd tk;A [kkl d:au t; èkkdVîk 
OgMîkaP;k ekxZjrs rs ;srkA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

ák fLFkrhu lxG~;kar EgRokpks dk;nks Eg.kG~;kj uqLrsekjh —rhA ts çR;sd jkT;kar osxGs vklrkrA 
R;kp cjkscj çR;sd jkT;kar eRL;foHkkxkps fofHkUu vkns'k vklkr] tkrwar uqLrs èkjikps osxosxG~;k 
çdkjk [kkrhj {ks=kaps flekadu ¼n;k±r u‚fVdy ek;YlkaP;k vkèkkjkj½ dsykA t; dka; çdkjkad 
ijokaxh vklk tkY;kj dka; çdkjkad canhA CRZ 2011 ysxhr iGksoikd 'kdrk dkj.k rkrwar ysxhr 
mndkP;k {ks=kaP;k fu;euk lacaèkh vfèklqpuk vklkA 

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

1. jkT; leqæh eRL; Ñrh%  
cwy Vª‚yjkpsj vkuh ef'kuh  
OgMîkapsj fu;a=.k vklk dka;  
uk gs iGksoiA 

jkT;k eRL; foHkkx mnkgj.k 

dukZVd leqæh eRL; —rh 1986]  
dye 3] 4] 5] 7] 11 vkuh 13 

dukZVd jkT; ljdkjpks  
1994 vkns'kA

2. eRL; foHkkxkps ifji=k jkT;k eRL; foHkkx çR;sd jkT;kps leqæh eRL; fu;ed 
dk;|kP;k [kkyk ykxw dsYys ifji=ka 
ok ekxZn'kÊ lqpu iG;kr dh [ka;P;k 
,d çdkjkP;k uqLrs èkjikP;k çdkjkpsj 
çfrcan vklk dka; uk] cwy Vª‚yjkP;k 
ef'kukP;k g‚lZ i‚ojkpsj

3. gs fo'ks"k vkFkhZd {ks=k rj Ugh 
gs iGksoi 

dsaæh; ljdkj i=  
rkjh[k 12&11&2014
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CONDITION IN A CENTRAL GOVERNMENT LETTER

In the letter dated 12.11.2014 from the Central Government it is said that as per the 
“New	guidelines	for	conduct	of	fishing	operation	 in	 India,	Exclusive	Economic	Zone”	
bull trawling is not permitted in EEZ. Therefore, as per the provisions under Section 
3 (1) (d) of the Karnataka Marine Fishing (Regulation) Act, 1986, it been requested 
to	 issue	 order	 to	 prohibit	 bull	 trawling	 fishing	 up	 to	 12	 nautical	miles	 in	 territorial	
waters of Karnataka state. 

dsaæh; ljdkjku fnYY;k i=karY;ks vVh
12&11&2015 ák rkj[ksj dkfMYY;k i=kar dsaæh; ljkdkjku lkaxyk] Hkkjrkar uqLrs  
èkjikpsA lapkyukP;k lacaèkku fnYY;k uO;ks ekxZn'kÊ lqpkso.;ks] fo'ks"k vkFkÊd lqpkso.;ku 
{ks=karp cwy Vª‚Çyxkph vuqerh ukA rsUuk d.kkZVd leqæh uqLrs èkjikps fu;eu] 1986  
dye 3] midye ¼1½ ¼d½ P;k çokèkhP;k uqlkj] fo.kkso.kh djrk dh d.kkZVd jkT;kP;k  
{ks=h; mndkdk 12 u‚fVdy ek;Yl esjsu cwy Vª‚Çyxkd çfrcaèk djikpks vkns'k  
dkfMYyks vklkA
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SCENARIO 12

What is the complaint?

A group of tribal people has been approached by a nearby manufacturing plant to 
purchase agricultural land. They need the land for expanding their operations and 
constructing a captive power plant within the premises. On one hand they do not want 
to sell their land, on the other, they do not want the premises to expand its operations, 
as it will be much closer to the human settlement, than it is currently. They have approached 
a community worker or paralegal to understand what the legalities are and what are 
their options for remedy.

Is a law being violated?
There are constitutional protections for the sale of land owned by a tribal person to a 
non-tribal. In this case, if the project authority is non-tribal it cannot directly purchase this 
land. It would need to be seen if the project authority is wanting to do this in partnership 
with other tribals from the area, or is using them as mediums for purchase. 

fLFkrh 12

dkxkG fdrsa vklk\
ykxP;k ,dk mRiknu m|ksxku vkfnokfl;kaP;k ,dk leqgkdMsu rkaP;k 'ksrkP;k teuhP;k  
eksyko.ks [kkrhj mrj ?kkrysA R;k teuhj rkadk rkapks m|ksx okMksoikd tk; vkf'kYyks r'ksap rkaP;k 
fHkrj fo|wr ;kstuk dkMikd tk; vklyhA ,d oVsu vkfnoklh yksdkad vkiyh tehu fodikph 
uklyh] nqljs oVsu rkadk gks m|ksx okMksoikd fnoikpks uklyksA dkj.k rks m|ksx rkaP;k ykxh 
ikork vklyks ts rkadk ukdk vklysA rk.kh ,dk dk;ZdR;kZd esGwu gkpsj dk;ns'khj eqí~;kpsj r'ksap 
mik; dkMikP;k i;kZ;kpsj my;ysA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\
[ka;pk; vkfnok';kph tehu xSj vkfnokL;kd fodrh ?ksoik iklr vkMksoik [kkrhj lafoèkkuhd 
çkokèkku vklkA ák ekeY;ku m|ksxirh xSj vkfnoklh tkoikd 'kdrk] rj rks dk;ns'khj fjrhu 
gh tehu fodrh ?ksoikd 'kdukA iw.k gs letwu ?ksoi [kwc xjtsps dh [ka;pks vkfnoklh rkdk 
esfGYyks vklk dka; fdrsa\ tehu fodrh ?ksoik [kkrhj rkpks mi;ksx djrk dka; fdrsa\
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Law Corresponding  
Institutions/Officials

Section/Clause

Special Protection Laws
1. Provisions of the Panchayats 
(Extension to the Scheduled Areas) 
(PESA) Act, 1996: Check if the 
permission of the Gram Sabha has been 
obtained in the Scheduled Area(s) for 
setting up of the unit and its expansion. 
Also check whether a non-tribal wants 
to purchase land owned by a tribal.

1. Gram Sabha

2. Sarpanch

3. District Collector

Section 4 (i), Section 4 (m) 
(i), Section 4 (d)

Permissions, Rights and Consents related laws
2. EIA Notification, 2006: 
Check whether the project 
authority has initiated a process 
for expansion. Also check 
if the conditions for the 
existing unit have been 
complied with.

1. SEIAA (if category B 
project)

2. MoEFCC (if category A 
project)

Section 2

Schedule of the EIA 
Notification	depending	
on the nature of the 
manufacturing unit

Appendix IV on Public 
Hearing

4. FCA, 1980: Check whether 
the construction is being carried 
out on forest land and if 
permission for forest diversion 
is required

1. Divisional Forest 
Officer

2. MoEFCC (Regional 
and	New	Delhi	office)

Section 2

5. FRA, 2006: Check whether 
there are any pending individual 
or community forest rights claims 
pending and if the consent of a Gram 
Sabha has been sought prior to forest 
diversion

1. Forest Rights  
Committee

2. Gram Panchayat

3. District Collector

3.8.2009 circular issued by 
the MoEFCC

What is PESA?
PESA or the Provisions of the Panchayats (Extension in the Scheduled Areas) Act is 
a legislation that governs the Scheduled Areas of the Constitution. Scheduled Areas 
are	 defined	 in	 the	Fifth	Schedule	 of	 the	Constitution	 and	 consists	 of	 predominantly	
tribal areas. The Governor is the administrative head of these areas and reports 
directly to the President. 

The Gram Sabhas or the Panchayats are required to be consulted before the 
acquisition of land in the Scheduled Areas for development projects and before 
resettling	or	rehabilitating	persons	affected	by	such	projects	in	the	Scheduled	Areas.

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

fo'ks"k lqj{kk dk;nsa

1. iapk;r ¼vuqlqphr {ks=ka [kkrhj 
foLrkjhr Ñrh½% vuqlqphr {ks=kar 
m|ksx pyksoik [kkrhj vkuh  
rkaP;k foLrkj.kk [kkrhj xzke lHkk 
dMsu ijokaxh ?ksryk dka; uk  
gs iGksoiA 

1- xzke lHkk

2- ljiap

3- ft+yk dysDVj

dye 4 (i)] dye 4 (m) (i)]  
/kkjk 4 (d)

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

2. i;kZoj.k izHkko vkadyu (EIA) 
vf/klwpuk] 2006% tkap djsa fd 
m|ksx ds foLrkjhdj.k dh izfØ;k 
'kq# dj nh xbZ gS ;k ughaA ;g 
Hkh tkap djsa fd igys ls cus 
m|ksx ds fy, nh xbZ 'krksZa dh 
vuqikyuk dh xbZ gS ;k ughaA

1- ftYyk i;kZoj.k çHkko 
vkadyu çfèkdj.k ¼tj ch 
Js.khps iifj;kstu vklr 
tkY;kj½

2- MoEFCC ¼tj A Js.khps 
vklr tkY;kj½

dye 2

EIA tu lq.kku.ks lacaf/kr  
ifjf'k"V IV

3. ou laj{k.k vf/kfu;e] 1980 
(FCA)% dke jkukP;k teuhj tkrk 
dka; uk gs iGksoi tj g; tkY;kj 
rkps [kkrhj jku teuhP;k cnykph 
ijokaxh ?ksoi xjtsps vklk dka; uk]

1- çHkkxh; jku vfèkdkjh

2- ou vkuh i;kZoj.k ea=ky; 
¼{ks=h; vkuh uoh fnYyh 
dk;kZy;½

FCA, 1980 ps dye 2

4. ou vf/kdkj Ñrh]  
2006% [ka;aps [kktxh ok  
O;fäxr lkeqnk;wd jku  
vfndhj nko~ ckdh vklk  
dka; ukA 

1- jku vfèkdkj dfeVh

2- xzke iapk;r

3- ftYyk vfèkdkj

3-8-2009 rkj[ksj ykxw dsys 
MoEFCC ps ifji=A

(PESA) Eg.kG~;kj fdrsa\
PESA ok iapk;r ¼vuqlqphr {ks=ka [kkrhj foLrkjhr —rh½] vlks dk;nks tks lafoèkkukP;k 
vuqlqphr {ks=kd fu;a=hr djrkA vuqlqphr {ks=kar lafoèkkukP;k ikapO;k 'ksMîqykar ifjHkk'khr 
dsyk vkuh gkrwar eq[ksyi.kku vkfnoklh {ks= ;srkA ák {ks=kpks ç'kkldh vfèkdkjh jkT;kiky 
vklkrk tks FksV fji‚VZ djrkA

vuqlqphr {ks=kauh fodkl ifj;kstuk [khj Hkwa; vfèkxzg.k djikd] vkuh ák ifj;kstukd 
ykxwu foLFkkihr tkYY;k yksdkaps ijr LFkkihr tkops i;yh xzke ok
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SCENARIO 13

What is the complaint?

A	community	worker	on	her	way	to	office	stops	at	a	village	well	and	joins	the	conversation	
of a group of women who had come there to collect water. The conversation veers to 
the declining level of water in the well. This was despite a good monsoon that they 
witnessed this year. One of the women, laments about the fact that a nearby chemical 
plant has dug several borewells in its premises, which she believes might be impacting the 
level	 of	water	 in	 the	well.	Upon	 being	 asked	whether	 she	 is	 sure	 of	 this,	 she	 affirms	but	
is not able to prove it. The community worker probes further, but they were unable to 
give	any	specifics	except	reference	 to	 information	 from	one	of	 their	 family	members	who	
worked in the plant as an electrician. 

Is a law being violated?

Industrial	 operations	 such	 as	 the	 above	 often	 require	 specific	 permissions	 to	 draw	 both	
surface as well as ground water. In the present case, since ground water is being drawn, 
it will attract the legal provisions related to ground water extraction. Permissions to draw 
ground	water	 are	 granted	 by	 the	CGWA’s	 regional	 offices1. It would have to be seen how 
the project area is categorised in the Ground Water Resource Estimation done in 2011 
(or the latest estimation done by the CGWB). This estimation categorises areas as safe, 
semi-critical, critical and over-exploited. Consent to operate issued by the SPCB and environ-
mental clearance letters issued by the MoEFCC to chemical plants usually have conditions 
related to the drawing of ground water, which could be referred to. It can also be checked 
if there is a state law regarding ground water that is applicable.

Law Corresponding  
Institutions/Officials

Section/Clause

Permissions, Rights and consents related laws 

1. NOC from the Panchayat  
or Municipality: Check whether  
an NOC has been sought from  
the concerned Panchayat or 
Municipality

1. Sarpanch

2. Elected Municipal 
Corporator/Municipal 
Commissioner

Each state has its own 
Panchayat Act

2. Guidelines/Criteria for evaluation 
of proposals/requests for ground 
water abstraction (Check if the industry 
is categrorised as water intensive. 
Check if the industry is allowed in that 
category of the site. If yes, check if it has 
an appropriate NOC to draw water. Also 
check	if	there	is	a	specific	violation	of	any	
condition of the NOC.)

1.District Collector/ 
Municipality head.

2.	Regional	office	of	 the	
CGWB

Sections 3, 7 and 8

Issuance of NOC issued for 
drawl of water

Section 6 (b) (in case the 
industry has not complied 
with the conditions 
mentioned in the NOC)

fLFkrh 13

dkxkG fdrsa vklk\

,d lkeqnk;hd dk;ZdrkZ v‚fQlkr ork vklruk] cka;dMsu jkowu mnd Hkjikd vkf;YY;k  
ck;ykadMsu my;rkA my;rk my;rk cka;ps mnd deh tkyk gh xtky eq[kkj ;srkA iw.k ák 
olkZ ikol [kwc iMyk rjh ysxhr cka;ps mnd deh tkykA ck;yk enyh ,d cka;y lkaxrk dh 
ykxlkj jlk;ukP;k m|ksxku vkiY;k okBkjkap fdrY;ks';sp c‚jÈx [k.kwu nojykA vkuh frdk 
fnlrk gkadkp ykxwu cka;d mnd deh ;srkA tsUuk frdk fopkjys gh [kcj [kjh dka; Eg.k] 
rsUuk fr.ksa lkaxys [kcj [kjh iw.k frpsdMsu iqjkoks ukA lkeqnk;hd dk;ZdrkZ frpsdMY;ku vkuh  
Egk-rh ?ksoikd lksnkr iw.k frpsdMsu vkuh Egk;rh vklukA frdk gh Egk;rh frP;k ?kjkarY;k ,dk 
euk'kkdMY;ku esGyk tks ák IykaVku oht [kkR;ku dke djrkA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

vlY;k m|kxk [kkrhj ljQslkarys ok teuÈrys mnd dkMP;k i;yh fo'ks"k ijokaxh ?ksoP;ks iMVkA  
gkaxk teuÈrys mnd dkfMYY;ku] teuÈrY;k mndk lacanh dk;ns ykxw tkrkA tefurY;ku mnd 
dkMik[kkrhj dsaæh; Hkwty çkfèkdj.kkps jkT;kr vkf'kYys {ks=h; dk;kZy;kdMY;ku ijokaxh ?ksop 
vklrkA 2011 jkar dsYY;k Hkwty lalkaèku vuqeku çfØ;sar ¼ok dsafæ; Hkwty c‚MkZu r;kj dsYys 
gkyhps vuqeku½ {ks=kd [ka;P;k {ks=kar Js.khc) dsYys vkf'kYysA ák {ks=c)rsu {ks=kad lqj{khr] 
vèkZ xaHkhj] xaHkhj vkuh vrh& 'kks'khr Js.khr foHkkthr djrkA jkT; çnw"k.k c‚MkZu fnYY;k la;a= 
pyksoikP;k ijokaxsu vkuh MoEFCC ykxw dsYY;k i;kZoj.k Loh—rh i=kauk mnd dkMik lacaèkk 
vVh fnYY;ks vklrkA tkpks lanHkZ ?kso ;srkA

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa 
1. iapk;rrhdMY;ku ok  
uxjihfydsMY;ku uk gjdr  
nk[kyks% iapk;rh dMY;ku ok  
uxjikfydsdMY;ku uk gjdr 
nk[kyks ?ksryk dka;

1- ljiap@iapk;r eq[ksyh
2- fuoMwu dkfMYyks uxjikfydk 
vk;qä 

çR;sd jkT;kP;ks rkaP;ks iapk;r  
—rh vklkr 

2. Hkwty dkMik [kkrhj ijokaxh- 
m|ksx [kksy mnd mi;ksxk [kkyk 
Js.khcèn vklk dka; uk gs iGksoi% 
dka; R;k m|ksxkd R;k tkX;k  
pyksoikph ijokaxh vklk] t; g; 
tkY;kj rkapsdMsu uk gjdr nks[kyks 
vklk dka; uk gs iyksoiA r'ksap ijokaxh 
i=karY;k [ka;P;k vVhps myaxu tkrk 
dka; uk xs iGksoi 

1- ftYyk vfèkdkj@uxjikfydk 
eq[ksyh
2- Hkwty c‚MkZps {ks=h; dk;kZy; 

dye 3] 7 vkuh 8 
mnd dkMik [kkrhj uk gjdr 
nkdyksA
dye 6 ¼b½ ¼tj daiuhu u 
gjdr nk[kY;karY;k vVhps 
myaxu dsyk tkY;kj½

1 The	 	CGWB	has	 its	 regional	offices	 in	Jammu,	Dharamsala,	Chandigarh,	Dehradun,	Lucknow,	Jaipur,	Patna,	Kolkata,	
Guwahati, Ahmedabad, Nagpur, Bhopal, Raipur, Bhubaneswar, Hyderabad, Bengaluru, Chennai and Thiruvananthapuram

1CGWB Cps {ks=h; v‚Qhl tEew  èkeZ'kkyk] paMhx<] nsgjknwu- y[kuÅ] t;iwj] iVuk] dksydÙkk] xqokgkVh] vgenkckn]  
ukxiwj] Hkksiky] jk;iwj] HkqcusÜoj] gSnjkckn] caxyw:] psUuÃ f=osuæe vklk- 
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3. EIA Notification, 2006 
Check whether the activity has obtained 
the environmental clearance. If yes, 
check	 if	 there	 is	a	violation	of	a	specific	
condition.

1. SEIAA (if Category B 
project)

2. MoEFCC (if Category 
A project)

Section 10 on monitoring 
and compliance. 

Environmental clearance 
letters mention the amount 
of water to be required by 
the industry and the source. 
They would also have a 
specific	 condition	 related	
to drawing of water and 
the number of borewells 
allowed for the same. 

Site specific laws
4. ESA, CVCA, Critically Polluted 
Area, etc.CEPI: Check whether 
any	special	orders,	notifications	
or guidelines have been issued to 
restrict drawling of water activity in a 
notification	 for	an	ESA,	CVCA,	Critically	
Polluted Area 

1. MoEFCC
2. ESA Management 
Committee
3. SCZMA
4. PCB

1. Section 3 (2) (v) of the 
EPA, 1986
2. Section 4 of the CRZ 
Notification,	2011
3. Section 19 of the Air Act, 
1981 or the Water Act, 1974

5. CRZ Notification, 2011:  
Check whether this is a  
permissible activity in the  
concerned CRZ  
sub-zone(s).

1. SCZMA
2. DLCC (under the 
District Collector)

Section 3

CONDITIONS FROM AN ENVIRONMENTAL CLEARANCE LETTER 
OF A CHEMICAL PLANT

	 •	 Permission	to	draw	ground	water	shall	be	obtained	from	the	competent	authority	
prior to construction/operation of the project.

	 •	 The	 ground	 water	 level	 and	 its	 quality	 should	 be	 monitored	 regularly	 in	
consultation with Central Ground Water Authority. 

3. i;kZoj.k çHkko vkadyu ¼EIA½  
ák dk;kZd i;kZoj.k eatqjh ?ksrY;k 
dka; uk gs iyksoiA tj g; tkY;kj 
[ka;P;k vVhps myaxu tkrk dka;  
fdrs rs iyksoiA dlY;k çdkjph  
[k.k rkrwar jsaosph [k.kw; ;srkA  
ekxhj rs 5 gWDVs;jkP;k teukj vklw] 
rkdk i;kZoj.k ijokaxh ?ksoi xjtsps 
vklrkA

1- jkT; i;kZoj.k çHkko vkadyu 
çfèkdj.k ¼tj ch Js.khps  
ifj;kstu vklr tkY;kj½

2- MoEFCC] ¼tj A Js.khps 
vklr tkY;kj½

dye 10 rikl vkuh vuqikyuk 
lacaèkh

i;kZoj.k ijokaxh i=kar Li"V 
fnYys vklrk dh dkj[kkU;kar 
fdrysa mnd ykxrys vkuh 
[ka; esGVysA rkrwar mnd  
dkMik lacaèkh ysxhr vVh 
fnYY;ks vklrk r'ksap mnd  
dkMik [kkrhj fdrysa c‚Çjx 
[k.kw 'kdrk gs ysxhr lkaxrkA  

lk;V fo'ks"k dk;nsa
4. ESA, CVCA, CPA: ák  
{ks=kP;k laj{k.kk[kkrhj fo'ks"k vkns'k 
ok ekxZn'kÊ lqph dkMY;k dka; uk gsa 
iGksoi t'ksa] ESA, CVCA xaHkhj #iku 
çnq'khr {ks= vknh [kkykA

1- i;kZoj.k ou ok gokeku  
ifjorZu ea=ky; ¼MoEFCC½
2- ESA osoLFkkid dfeVh
3- jkT;k rVh; {ks= fu;eu 
çfèkdj.k
4- iznw"k.k fu;a=.k cksMZ

1- EPA, 1986 ps dye 3  
¼2½ v

2- CRZ vfèklqpu] 2011 ps  
dye 4

3- ok;q Ñrh] 1981 ok ty Ñrh 
1974 ps dye 19

5. rVh; fu;eu {ks=k ¼CRZ½ 
vfèklqpuk] 2011% CRZ ph ijokaxh 
vklk dka; uk gs iGksoi.

1- jkT; rVh; {ks= osoLFkkid 
vfèkdkjh ¼SCZMA½ jkT;kP;k 
jktèkkfuP;k varxZr
2- ftYyk Lrjkpsj rVh; dfeVh 
¼DLCC½ ¼ftYyk vfèkdkj+~;k [kkyk

CRZ vfèklqpukps dye 3

jlk;uhd ;a=k ¼IykaV½ [kkrhj i;kZoj.kh; eatqjh i=kar fnYY;ks vVh

 •	 ifj;kstu fueZ.ks [kkrhj ok dkekd lqjokr djP;k i;yh] teuÈrys mnd dkMP;k i;yh 
;ksX;k vfèkdkj+~;kdMY;ku ijokaxh ?ksoph iMVyhA

 •	 dsaæh; Hkwty vfèkdhj+~;kdMsu elyr d:u mndkP;ks Lrjkph vkuh xq.koÙkspsj lrr 
fuxjk.kh nojiA
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SCENARIO 14

What is the complaint?

A group of agricultural workers in the village were encountering a strange problem in their 
paddy	fields;	a	pipeline	from	under	the	ground	had	been	lifted	up	during	the	monsoons.	It	was	
obstructing	their	way	and	the	flow	of	water.	They	had	to	climb	the	huge	pipeline	every	time	
they	had	to	move	around	in	the	fields.	They	now	had	to	also	make	arrangements	for	water	to	
be	sprinkled	on	one	side	of	the	field.	One	of	the	workers	remembered	that	the	pipeline	had	
been laid years before for carrying water for the power plant in their village. They approached 
the local community worker who worked on environmental issues for advice.

Is a law being violated?

While laying pipelines for industrial operations, permission has to be taken for acquiring 
the	 land	 needed	 for	 this.	 There	 are	 state	 specific	 laws	 that	 deal	 with	 the	 acquisition	 of	
right of user in land for laying underground pipelines for carrying of water and gas. The 
permissions regarding this could be checked. The permissions that the power plant has 
taken for the environmental impacts can also be looked at.

fLFkrh 14

dkxkG fdrsa vklk\
,dk xkaokarys 'ksrdkj vkiY;k 'ksrkar osxG~;kp leL;sd rksaM fnrkA ikolkP;k fnlkauh rkaP;k  
'ksrkarY;ku opih ik;iyk;u o;j dkMVkysA gkdkykxwu rkaP;k okVsd r'ksap 'ksrkar opih mndkd 
vkM[kG tkrkyhA rkadk ,d OgMys ik;i pMwu 'ksrkar ;soi opi djps iMVkysA R;kHkk;j ,d 
oVsu 'ksrkar mnd f'kiikd osoLFkk rkadk djph iMVkyhA rkarqrY;k ,dBîk 'ksrdj+~;kd ;kn tkrk 
dka; olkZ i;yh gh ik;iyk;u rkaP;k xkaokar tkYY;k ,dk IykaVkd mnd ikoksikd ?kkfrYyhA rk.kh 
i;kZoj.kh eqí~;kpsj dke djih lkeqnk;hd dk;kZdR;kZdMsu enr ekxyhA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

[ka;P;k m|ksxk [kkrhj ik;iyk;u ?kkyruk i;yh ijokaxh ?ksoph iMVkA çR;sd jkT;kar mnd ok  
xSl Ogjih ik;iyk;uh[kkrhj tehu [k.kikd mi;ksx djI;kP;k vfèkdkjk lacaèkh fo'ks"k dk;ns  
vklrkA ák [kkrhj ?ksfrYY;ks ijokaxh riklw ;srkA i;kZoj.kh; çHkkok lacaèkh daiuhu ?ksfrYyh  
ijokaxh ysxhr riklw ;srkA
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Law Corresponding Institutions/
Officials

Section/Clause

Permissions, Rights and Consents related laws
1. EIA Notification, 2006: 
Check whether the activity has 
obtained the environmental 
clearance. If yes, check if 
there is a violation of a 
specific	 condition.

1. SEIAA (if Category B 
project)

2. MoEFCC (if Category A 
project) 

Section 10 on monitoring and 
compliance

Environmental clearance 
letters mention the amount of 
water required by the industry 
and the source. They would 
also	have	a	specific	 condition	
related to drawing of water 
and the number of borewells 
allowed for the same. 

State specific laws 
2. Chhattisgarh 
Underground Pipeline Act, 
2004

State Government Check the provisions in case 
of disturbance of user rights 
of the land

3. Orissa Irrigation Rules, 
1961

Water Resources Department Section 23-A

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

ijokaxh] vfèkdkj vkuh lgerh lacanhr dk;nsa

1. i;kZoj.k çHkko vkadyu 
¼EIA½% ák dk;kZd i;kZoj.k 
eatqjh ?ksrY;k dka; uk gs  
iyksoiA tj g; tkY;kj 
[ka;P;k vVhps myaxu tkrk 
dka; fdrs rs iGksoiA dlY;k 
çdkjph [k.k rkrwar jsaosph [k.kw; 
;srkA ekxhj rs 5 gWDVs;jkP;k 
teuhj vklw] rkdk i;kZoj.k 
ijokaxh ?ksoi xjtsps vklrkA

1- jkT; i;kZoj.k çHkko vkadyu 
çfèkdj.k ¼tj ch Js.khps  
ifj;kstu vklr tkY;kj½

2- MoEFCC] ¼tj A Js.khps 
vklr tkY;kj½

dye 10 rikl vkuh vuqikyuk 
lacaèkh

i;kZoj.k ijokaxh i=kar Li"V 
fnYys vklrk dh dkj[kkU;kar 
fdrysa mnd ykxrys vkuh [ka; 
esGVysA rkrwar mnd dkMik 
lacaèkh ysxhr vVh fnYY;ks  
vklrk r'ksap mnd dkMik 
[kkrhj fdrysa c‚Çjx [k.kw 'kdrk 
gs ysxhr lkaxrkA  

jkT; fo'ks"k dk;nsa 
2. NÙkhlx< Hkweh ik;iyk;u 
Ñrh 2004

jkT; ljdkj teuhj mi;ksxdjR;kP;k  
vfèkdkjkuh miæo djih  
çkokèkku iGkr

3. vksfjlk f'ki.kkoG use  
1961

ty lalkèku foHkkx dye 23  A
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SCENARIO 15

What is the complaint? 
A new highway was being constructed near a village. This had led to a couple of stone 
crusher units being set up in the village. One of the stone crusher units was situated in 
between two villages. The stone crusher unit operates through the day and night. Near the 
unit	 there	are	houses,	agricultural	fields	and	drinking	water	wells.	There	 is	also	a	primary	
school located right next to the stone crusher. The large amount of dust generated every-
day was entering these spaces and the noise too was a big bother. The villagers began 
to notice that the health issues were increasing. The mango, cashew and vegetable crops 
produced last year were also damaged.

Is a law being violated?
Stone crushing units before being set up require permissions and consents to be taken from 
various	avenues.	These	permissions	and	consents	come	with	specific	conditions	to	reduce	
the	environmental	 impact	of	 these	units.	 It	 is	quite	 likely	 that	 a	 specific	environmental	or	
forest clearance for the establishment of a stone crusher will not be found. Rather, there 
would be a reference to its siting and safeguards in the approval letter for the highway 
project. There are also state laws regulating the functioning of stone crusher units, which 
could be looked into to see whether the required permissions have been obtained. Further, 
since the dust generated and pollution caused is a nuisance to the public, provisions under 
the IPC can also be applied. 

fLFkrh 15

dkxkG fdrsa vklk\ 
xkaoP;k ykxlkj ,d uoks gk;os tkrkA rkdkykxwu ykxwu xkaoku QkVj QksMikps IykaV ykxY;kA 
gkarwrys ,d nksu xkaok enh ?kkrY;kA gkaxk fnl jkr dke pyrkA ák IykaVk Hkksor.kh ?kjka 'ksrka 
vkuh cka;ks vklkA ykxhp ,d çkFkehd 'kkGk vklkA IykaVkrY;ku ;soih èkwG lxG~;k tkX;kauh 
ork vkuh vkoktkpks =kl tkrkA xkaodkj+~;kaP;k unjsar vk;ys rkaP;ks Hkyk;dh bckMikd ykxY;k 
r'ksap QkVY;k olkZ] vkacs] dktw vkuh HkkTtsps eGs u'V tkYysA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

Qkrj QksMikps dke lq: djP;k i;yh dka; ijokaX;ks ?ksoP;ks iMVk vkuh lgerh ?ksoP;ks  
iMVkA áks ijokaxh vkuh lgerh vkuh dka; vVh vklrkA tkrqarY;ku i;kZoj.kkpsj tkoih çHkko  
deh d:a ;srkA iw.k gkps[kkrhj fo'ks"k ijokaxh esGr v'ksa ukA LFkG ok m|ksx lqj{ks lacaèkku  
gk;osP;k ijokaxh i=kar cj;Yys vklrysA R;k Hkk;j vlY;k m|ksxkd fu;a=hd djik  
[kkrhj jkT;kps vkiys v'ksa dk;nsa vklrysA tkrqarY;ku iGkso ;srk lxG~;k vVÈps ikyu tkrk  
dka; ukA yksdkad èkwG vkuh vkoktkpks =klk tkrkY;ku Hkkjrh; naM Çlfgrsps çkokèkkuw; ykxw 
tko ;srkA
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Law Corresponding Institutions/
Officials

Section/Clause

Permissions, Rights and Consents related
1. EIA Notification, 2006: 
Check whether the activity has 
obtained the environmental 
clearance. If yes, check if 
there is a violation of a 
specific	 condition.

MoEFCC Section 10 on monitoring and 
compliance

Section 2 related to Schedule 
7	 (f)	of	 the	EIA	Notification	
requires environmental 
clearance for highway projects

Check whether the 
environmental clearance letter 
has	any	specific	 conditions	
related to distance of the 
stone crusher unit from 
habitations

2. Air (Prevention and 
Control of Pollution) Act, 
1981: Check whether the 
consents to establish and 
operate have been sought and 
if their conditions are being 
complied with

SPCB or its nearest regional 
office

Section 21 (incase the 
company has not complied 
with condition of the consent 
to operate)

Section 31 A where the SPCB 
can give directions for closure 
or stopping water, or electricity 
supply in case of violation

State specific laws

3. Karnataka Regulation of 
Stone Crushers Act, 2011:

District Stone Crushers 
Licensing and Regulation 
Authority 

Section	3	where	 it	 is	 specified	
that a license has to be 
obtained by stone crushers

Section	9	which	specifies	 the	
duties of the Authority

Public nuisance under criminal law

4. IPC, 1860 District Collector Section 19 which gives every 
person empowered by law the 
powers of a judge

Section	268	which	defines	a	
public nuisance

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

ijokaxh] vfèkdkj vkuh lgerh lacaèkku dk;nsa

1. i;kZoj.k çHkko vkadyu 
¼EIA½ ák dk;kZd i;kZoj.k 
eatqjh ?ksrY;k dka; uk gs  
iGksoiA tj g; tkY;kj 
[ka;P;k vVhps myaxu tkrk 
dka; fdrs rs iyksoiA dlY;k 
çdkjph [k.k rkrwar jsaosph [k.kw; 
;srkA ekxhj rs 5 gWDVs;jkP;k 
teuhj vklw] rkdk i;kZoj.k 
ijokaxh ?ksoi xjtsps vklrkA

MoEFCC dye 10 rikl vkuh vuqikyuk 
lacaèkh

';sMwy 7¼f½ dye 2 EIA 
vfèklqpuk [kkyk gk;os ckanik 
[kkrhj i;kZoj.kh; ijokaxh i= 
tk;

Qkrj QksMikpks IykaV  
xkaokiwu i;l ckani v'kh  
ijokaxh i=kar vV vklk dka; 
uk gs iyksoiA

2. ok;w ¼çnw"k.k fu;a=k.k vkuh 
çfrcaèk Ñrh] 1981% LFkkihr 
djikd vkuh pyksoikP;k  
ijokaxh [kkrhj½ vkuh ák  
ijokaxh fnYY;k vVÈps ikyu 
tkrk dka; uk gsa iGksoi 

jkT; çnq"k.k fu;a=.k c‚MZ dye 21 ¼tj daiuhu dkj[kkuks 
pyksoikd ijokaxhrY;ku vVÈps 
ikyu d:uk tkY;kj½

SPCB ps dye 31A myaxu 
dsY;kj daiuh can djikd ok 
mnd ok oht can djikd 
'kdrkA

jkT;k fo'ks"k dk;nsa ¼mgkgj.k½

3. dukZVd Qkrj QksMi  
Ñrh 2011

1- ftYyk Qkrj QksMi fu;eu 
dfeVh

dye 3 tkrwar Li"V vklk dh 
Qkrj Ø'kjkd yk;lUl ?ksops 
iMVkA
dye 9 oku dfeVhph 'käh 
fnYyh vklkA

vijkèkh dk;|k [kkyk lkoZtuhd miæo

4. Hkkjrh; naM lafgrk 1860 ftYyk vfèkdkj dye 19 tkpsdMsu dk;|k 
[kkyk vfn—r çR;sd O;fädMsu 
U;k;kèkh'kkph 'kä vklkrA
dye 268 P;k [kkyk lkoZtuhd 
miæokd ifjHkk'khr dsYys vklrkA
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CONDITIONS RELATED TO CONSENT TO OPERATE A STONE 
CRUSHING UNIT

	 •	 In	 case	 of	 any	 public	 complaint	 due	 to	 operations	 of	 the	 unit	 in	 respect	 to	 air	
pollution, the industry shall stop its operations immediately.

	 •	 Whenever	 the	 stone	 crushing	 unit	 is	 in	 the	 vicinity	 of	 the	 water	 body,	 the	 unit	
must have a restraining wall between the premises and the water body to prevent 
carryover	of	 fine	dust	 to	 the	water	body	 in	 the	 rainy	season.

	 •	 The	 solid	wastes	 collected	 in	 the	 factory	 premises	 shall	 be	 disposed	 off	 scien-
tifically,	 to	 the	 satisfaction	 of	 the	 Board,	 so	 as	 to	 not	 cause	 fugitive	 emissions,	
dust pollution or water pollution problems through leaching etc. of any kind.

	 •	 The	applicant	shall	plant	and	maintain	adequate	number	of	trees	like	Eucalyptus,	
Subadul, etc. in and around the industry with a density not less than 1000 trees 
per acre which can arrest the dust emissions escaping into the surrounding 
area and improve the environment and aesthetic appearance of the industry and 
surroundings.

CONDITIONS FROM THE ENVIRONMENTAL CLEARANCE OF A 
HIGHWAY PROJECT

	 •	 The	hot	mix	plant	 shall	 be	 located	at	 least	500	m	away	 from	habitation	and	on	
the barren land to avoid its adverse impact on the human population. 

	 •	 It	 is	noted	that	 the	 impact	zone	 is	50-200	m	and	the	nearby	habitation	 is	at	600	
m. However, the project proponents shall intimate the local authority before 
carrying out the blasting. If there is any damage caused due to blasting, the 
project proponent shall compensate 100% under the notice of the local authority.

	 •	 The	blasting	shall	 be	 restricted-	only	 from	8	am	 to	6	pm.

Qkrj Ø'kj pyksoikd ?ksfrYY;k ijkoaxh i=kap fnYY;ks vVh

 •		 [ka;P;k eksfgesd ykxwu tkYys ok;wc çnq"k.kkph dkxkG dsyh tkY;kj rqeps dke can 
nojps iMVysA 

 •		 tj Qkrj Ø'kjk ykxlkj tyL=ksr vklk tkY;kj eksfgesP;k vkuh tyL=ksrk enh çfrcaèk 
o.kV ckanph iMVyhA

 •		 eksfgesu ,dBka; tkYY;k dpj+~;kpks foyks c‚MZ larq"V tk;lj oSKkuhd #ikar djikd 
tk;A ts d#u rkts mRltZu iljikuk] èkqYykps çnq"k.k tkoikuk ÇypÈx vknh djruk 
dlY;k çdkjps çnq"k.k tkoikukA 

 •		 vtZèkkjdku eksfgesP;k ljHkksor.kh cj+~;kp la[ksu >kMk ykoph iMVyhA t'kh  
fuyxhjh lqccwy vkfn >kMk] dehp deh ,dj 100 >kMkapks vkdMks vklikd tkA vkuh  
ljHkksor.kh èkwYy mikpks vkMk;ryh vkuh tkdk ykxwu IykaV vkuh ljHkksor.kps okrkoj.k 
lqanj fnlrysA

egkekxZ ifj;kstuk [kkrhj esGfYY;k ijokaxh i=kar vkf'kYY;ks vVh

 •		 g‚V feDl IykaV oLrhLFkyk ilwu dehp deh 500 ehVj i;l [kap;P;k teuhj vkliki 
tk;] tks d:u oLrsd dlyksp çHkko iMpksukA

 •		 gkaxk uksan djrk dh çHkko {ks=kaph lhek 50&200 eh- vklk iw.k] ifj;kstuk çkLrkod 
CykLVÈx djP;k i;yh LFkkuh; vfèkdkj+~;kdMsu lqphr djrysA iw.k tj CykÇLVxkd 
ykxwu fdrs; btk tkrk tkY;kj ifj;kstukd çkLrkohd LFkkuh; vfèkdkj+~;ku fnYY;k 
uksfVls [kkyk 100% yqdlk.k Hkjik; djryksA

 •		 ckyLVhax ldkGh 8 rs lkatsph 6 ojka esjsu d:ad esyVGhA
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SCENARIO 16

What is the complaint? 

For the last couple of years since a mine has been operational, the large dump near it 
would	always	have	flames	on	 it.	The	people	 living	 in	 the	area	had	noticed	 that	 it	was	be-
cause coal pieces were dumped there along with soil. Sometimes the dump would get so 
large	that	it	would	fall	onto	the	common	land	surrounding	it.	Of	late,	the	fires	were	getting	
more frequent, leading to a lot of smoke being generated. Those living nearby found it 
really troublesome and some even complained of breathing problems. They approached a 
community worker to ask for a solution.

Is a law being violated?

Before a coal mine is operational, permissions and consents are required to be taken from 
various	avenues.	These	permissions	and	consents	come	with	specific	conditions	that	deal	
with the disposal of coal and where and how the overburden from these mines should 
be dumped. They even give the angle at which the overburden should be stacked. These 
conditions	also	provide	 for	separation	of	 the	 top	soil,	and	backfilling	using	 the	overburden	
during the closure of the mines.

fLFkrh 16

dkxkG fdrsa vklk\  
QkVyh dka; olkZ [k.khps dke pYyk] vkuh rkP;k eq[kkj tfeYY;k jk'khd lnkp mtks ykxrkA 
Fka;P;k yksdkaP;k y{kkar ;srk ekr;sP;k cjkscj dksG';kps dqMds ysxhr mM;rkA rsUuk gh jkl  
bryh okMVk dh rh ykxP;k pkjkxr teuhu ikorkA gkyh mtks ykxikpks okMV xsykA tkdk 
ykxwu [kwc èkwaoj tkrkA Hkksor.kh jkorY;kd gkpks [kqcp =kl tkrkA dka; yksdkauh rj Üokl  
?ksoikd =kl tkrk v'kh; dkxkG dsY;kA R;k yksdkauh gkpsj rksM dkMik [kkrhj lkeqnk;d 
dk;ZdR;kZdMsu my;Y;kA

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\
dksG';kph [k.k lqjokr djP;k i;yÈ fofHkUu~ ijokaxh vkuh lgerh ?ksoP;ks iMVkA ák  
ijokaxh vkuh lgerkuh dka; vVh ysxhr vklrkr]ta; dksG'ks vkuh [kÇ.krY;ku ;soih eG [ka;  
vkuh dlks mMksoi rs lkaxrkA gkrwar gsowa; Li"V tkrk dh eG fdrY;k ,axykd nojikpksA  
r'ksap gsowa; lkaxrk ekrh osxGh dkMwad tk; vkuh dke tkys Eg.kVxhj R;kp ekr;su [k.k Hk:u 
?ksoikd tk;A
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Law Corresponding Institutions/
Officials

Section/Clause

Permissions, Rights and Consents related

1. EIA Notification, 2006: 
Check whether the activity has 
obtained the environmental 
clearance. If yes, check 
if there is a violation of 
a	specific	 condition	of	an	
environmental clearance letter.

1.  MoEFCC Section 10 on monitoring and 
compliance

Check whether the 
Environmental clearance letter 
has	any	specific	 condition	
related to overburden dumps

Section 2

Schedule 1 (a) of the EIA 
Notification

2. Air (Prevention and 
Control of Pollution) Act, 
1981: Check whether the 
consents to establish and 
operate have been sought and 
if their conditions are being 
complied with

SPCB or its nearest regional 
office

Section 21 (incase the 
company has not complied 
with condition of the consent 
to operate)

Section 31 A whereby in case 
of any violation, the SPCB can 
give directions for closure or 
stopping water or electricity 
supply

Public nuisance under criminal law

3. IPC, 1860 District Collector Section 19 which gives 
every person empowered by 
law the powers of a judge

Section	268	which	defines	a	
public nuisance

CONDITIONS FROM A CONSENT TO OPERATE LETTER OF  
A COAL MINE

 •	 Maximum	height	of	overburden	dump	should	be	restricted	as	per	 the	Mine	Act.	
Benched	off	adequate	width	should	be	provided	and	slope	should	be	maintained	
below 28 degree.

	 •	 Overburden	 and	 top	 soil	 should	 be	 dumped	 separately	 in	 the	 earmarked	 areas	
using techniques and precautions.

	 •	 The	 overburden	 should	 not	 be	 kept	 active	 for	 long	 period.	 The	 inactive	 dumps	
should be reclaimed and suitably planted over.

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

ijokaxh] vfèkdkj vkuh lgerh lacanku dk;nsa

1. i;kZoj.k çHkko vkadyu 
¼EIA½ ák dk;kZd i;kZoj.k 
eatqjh ?ksrY;k dka; uk gs  
iGksoiA tj g; tkY;kj 
[ka;P;k vVhps myaxu tkrk 
dka; fdrs rs iGksoiA dlY;k 
çdkjph [k.k rkrwar jsaosph [k.kw; 
;srkA ekxhj rs 5 gWDVs;jkP;k 
teuhj vklw] rkdk i;kZoj.k 
ijokaxh ?ksoi xjtsps vklrkA

1- MoEFCC dye 10 rikl vkuh vuqikyuk 
lacaèkh

i;kZoj.k ijokaxh i=kar d;j 
mtksoik lacaèkh fdrsa vVh vklk 
dka; uk iGksoi

dye 2

EIA vfèklqpusph vuqlqph 1(a)

2. ok;w ¼çnw"k.k fu;a=k.k vkuh 
çfrcaèk Ñrh] 1981% LFkkihr 
djikd vkuh pyksoikP;k  
ijokaxh [kkrhj½ vkuh ák  
ijokaxh fnYY;k vVÈps ikyu 
tkrk dka; uk gsa iGksoi 

jkT; çnq"k.k fu;a=.k c‚MZ dye 21 ¼tj daiuhu dkj[kkuks 
pyksoikd ijokaxhrY;ku vVÈps 
ikyu d:uk tkY;kj½

SPCB ps dye 31A myaxu 
dsY;kj daiuh can djikd ok 
mnd ok oht can djikd 
'kdrkA

vijkèkh dk;|k [kkyk lkoZtuhd miæo

3. Hkkjrh; naM lafgrk 1860 ftYyk vfèkdkj dye 19 tkpsdMsu dk;|k 
[kkyk vfn—r çR;sd O;fädMsu 
U;k;kèkh'kkph 'kä vklkrA

dye 268 P;k [kkyk lkoZtuhd 
miæokd ifjHkk"khr dsYys vklrkA

dksG';kph Q.k pyksoikd fnYY;k ijokaxh i=karY;ks vVh

 •	 dpj+~;kps vnhd çek.kku tkoih jkl [k.k vfèkfu;ek uqlkj flehr nojikd tk;A 
;ksX; #ank; fnoikd tk; vkuh rkph ?klj.k 28 fMxzh ijl deh nojikd tk;A 

 •	 vnhd Hkkj vkuh ekr;sph jkl osx&osxGh fuèkkZjhr tkX;kj rduhd vkuh truk; 
oki:u nojikd tk;A

 •	 vnhd Hkkj pM osGk [kkrhj lfØ; voLFksr nojikd tk;ukA rkrwar ijr >kMk ykoikd 
tk;A
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CONDITIONS FROM A ENVIRONMENTAL CLEARANCE LETTER OF 
A COAL MINE

	 •	 Top	soil	should	be	stacked	properly	with	proper	slope	at	earmarked	site(s),	with	
adequate measures and should be used for reclamation and rehabilitation of 
mined out areas.

	 •	 OB	dumps	should	be	stacked	at	earmarked	dump	site(s)	only	and	should	not	be	
kept active for a long period. The total height of the dumps should not exceed 
90 m, each stage should be preferably be of 15 m but should not exceed 20 m. 
Overall	slope	of	the	dump	should	not	exceed	28	degrees.	Concurrent	back-filling	
should be started from the fourth year of operation. Monitoring and management 
of rehabilitated should continue until the vegetation becomes self-sustaining. 
Compliance status should be submitted to the Ministry of Environment & Forests 
on a yearly basis. 

	 •	 Catch	 drains,	 and	 siltation	 ponds	 of	 appropriate	 size	 should	 be	 constructed	 to	
arrest	 silt	 and	 sediment	 flows	 from	 soil,	 OB	 and	 mineral	 dumps.	 The	 water	
so collected should be utilized for watering the mine area, roads, green belt 
development, etc. 

	 •	 Dimension	of	 the	retaining	wall	at	 the	 toe	of	dumps	and	OB	benches	within	 the	
mine	 to	 check	 run-off	and	siltation	should	be	based	on	 the	 rainfall	 data.

	 •	 A	 green	 belt	 of	 adequate	width	 should	 be	 raised	 by	 planting	 the	 native	 species	
around the ML area, coal handling plant, roads, OB dump sites, etc. in consultation 
with the local DFO/Agriculture Department.

dksG';kph [k.k pyksoik [kkrhj i;kZoj.k ijokaxh i=kar fnYY;ks vVh

 •	 ekr;sd ;ksX; ?klj.kk cjkscj] fuèkkZjhr tkX;kj ;ksX; R;k mik;ku nojikd tk;A [k.khd 
lqèkkjikd r'ksap ijr Hk:u ?ksoikd rkpks okij djikd tk;A 

 •	 vfndHkkj jk'khd fuèkkZjhr tkX;k:p nojikd tk;A vkuh rkadk pM osGk [kkrhj lfØ; 
jkoikd fnoikd tk;ukA jk'khph iqjk; Å¡ph 90 ehVj o;j vklikd tk;uk vkuh  
çR;sd Lrjkph Å¡pk; 15 eh- vklikd tk; iw.k 20 eh- o;j opwad tk;uk jkf'kph  
?klj.k 28 fMxzh pM vklikd tk;ukA [k.ki tkrdwp 4 olkZ tkops i;yh [k.k ijr 
Hkjikd tk;A ijrwu LFkku [k.khp ns[kjs[k rks esjsu ?ksoikph tks esjsu rkpsj >kMk 
fdYyuk vkuh rh vkiY;k vkiw.k LFkhj tk;ukA vuqikyukpks fji‚VZ ok'kÊd MoEFCC 
fnoikd tk;A

 •	 ;ksX; ekikP;k eGkd Ogjoh ?kVkj vkuh flYVs'ku OgkG ckanikd tk;A tkrwar ekr;sapr] 
vnhd Hkkjku vkuh [kfutku fpdksy vkuh ewj tkoikukA v'ksa ,dBka; dsYY;k mndkpks 
okij [k.k] jLrs] xzhu cWYV fodkl vknh f'kiikd djikd tk;A

 •	 jkf'kP;k ld;y tkoih vkMksou nojih Lrj vkuh vnhd Hkkjkpsj cSaP;kps eki R;k {ks=kar 
iMih ikolkps çek.k iGksou Fkjksoikd tk;A

 •	 [k.khps {ks=] dksGlks laHkkj.k bdkÃ] jLrs] jk'kh P;k ljHkksor.kh ns'kh elY;kaps  
jksiVs ykou ;ksX; #ank; djikd tk;A R;k [kkrhj Fka; vkf'kYY;k ou eaMG  
vfndkjh@—'kh
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SCENARIO 17

What is the complaint? 
A beach resort has been in operation in a coastal village for the last two years. During 
a training programme on environmental laws, some residents of the village shared 
that because of the construction of the resort, they have lost the access to the beach 
as well as to public wells. There was also a high wall that was built around the 
resort which has blocked the cool sea breeze; something the villagers enjoyed before 
the resort was built. They had approached the resort owners several times, asking for 
access to the beach and public wells, and complained about the sea breeze no longer 
reaching	 them.	 During	 the	 training	 they	 specifically	 asked	 how	 all	 these	 problems	 can 
be addressed.

fLFkrh 17

dkxkG fdrsa vklk\  

,dk rVh; xkaokar dka; olk± tkyh chp fjlkSVZ pyrkA i;kZoj.k dk;|kP;k ,dk çf'k{ksar] xkaoP;k 
dka; yksdkauh dkxkG dsyh dh fjlkSVZ vkf'kYY;k djk.kku rs n;kZosGsj opikd 'kdrukr] r'ksap 
lkoZtukd cka;psj mnd gkMikd opikP;ks okaVks ysxhr can tkY;kA r'ksap fjlkSVkZP;k pk#a; oVkuh 
ÇHkr mckjY;kr rkdkykxwu n;kZph f'krGrk; xkaoP;k yksdkaesjsu ikouk] tkph loa; rkadk fjlkSVZ 
tkoP;k i;yh vkf'kYyhA fjlkSVkZP;k ekydkdMsu xkaoP;kA yksdkauh v'kh; dkxkG dsYyh] n;kZosGsj 
opikph r'ksap cka;psj opikP;ks okVks lksMkr vkuh okjsa vkMksu mjrk gsowa; rk.kh rkadk lkafxYysA 
çf'k{k.kk osGkj rk.kh fo'ks"k #iku fopkjys R;k leL;spsj rs d'ks rksM dkMVysA 
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Is a law being violated?

It can be checked whether the resort owner had obtained an environmental clearance for 
building the resort, and what conditions and safeguards the owner needs to follow. The 
provisions	of	 the	CRZ	Notification,	2011	can	also	be	checked	to	see	 if	 the	activities	under-
taken are permissible in the coastal area. These approvals will also indicate the amount 
of land area allocated for the resort. The District Collector can be approached to see if s/
he can address part of the problem through powers to address ‘public nuisance’, under 
the	IPC.	There	are	also	specific	land	improvement	orders	and	notices	that	are	state	specific	
that can be referred to for safeguards and remedies.

Law Corresponding Institutions/
Officials

Section/Clause

Permissions, Rights and Consents related

1. EIA Notification, 2006  
Check whether the activity  
has obtained the 
environmental clearance. 
If yes, check if there is 
a	violation	of	a	specific	
condition of the environmental 
clearance letter.

MoEFCC Section 10 on monitoring and 
compliance.

Section 2

Schedule 1(a)

2. CRZ Notification, 2011:  
Check whether this is a 
permissible activity in 
the concerned CRZ 
sub-zone(s).

1. SCZMA

2. DLCC (under the District 
Collector)

Section 3; Section 4 and 
Section 7

Public nuisance under criminal law

3. IPC, 1860 District Collector Section 19 which gives 
every person empowered 
by law the powers of 
a judge

Section	268	which	defines	a	
public nuisance

dka; [ka;P;k dk;|kps gkaxk myaxu tkrk\

fjlkSVZ ckanikd i;kZoj.kh; ijokaxh ?ksryk dka; gs iGksoi xjtsps vkuh R;k ijokaxs [kkyk fjlkSVkZd 
[ka;P;k vVÈps vkuh lqjr{kk fu;ekaps ikyu djikd tk;A rVk; fu;eu {ks=kaps çkoèkkuw; iGkso 
;srk dh rkP;k uqlkj fjlkSjVkd ijokaxh fnYyh vk'kk dka; ukA gs fo'ks"k d:u rVh; {ks=kd ykxw 
tkrkA ák ijokaxhrY;ku fjlkSVkZd fdryh tehu fnYyh vklk rsowa; dGVkA ftYyk vf/kdkjU;kad 
esywu Hkkjrh; naM lafgrsP;k lkoZtuwd miæo çokèkkP;k ekè;eku ysxhu ák leL;spks rksM esGwad 
'kdrkA ákp cjkscj dka; fo'ks"k Hkwa; lqèkkj vkns'k vkuh lqpuk; vklk] ts jkT;k fo'ks"k vklk vkuh 
rkrwar lqj{kk vkuh lekèkkukps çokèkku; fnykA 

dk;nsa lacaèkhr foHkkx vkuh  
vfèkdkjh

midyeka

ijokaxh] vfèkdkj vkuh lgerk lacaèkh dk;nsa

1. i;kZoj.k çHkko vkadyu ¼EIA½% 
ák dk;kZd i;kZoj.k eatqjh ?ksrY;k 
dka; uk gs iGksoiA tj g; tkY;kj 
[ka;P;k vVhps myaxu tkrk dka; 
fdrs rs iGksoiA dlY;k çdkjph 
[k.k rkrwar jsaosph [k.kw; ;srkA  
ekxhj rs 5 gWDVs;jkP;k teuhj 
vklw] rkdk i;kZoj.k ijokaxh ?ksoi 
xjtsps vklrkA

1- MoEFCC dye 10 rikl vkuh 
vuqikyuk lacaèkh i;kZoj.k 
ijokaxh i=kar d;j mtksoik 
lacaèkh fdrsa vVh vklk dka; 
uk iGksoi

dye 2

EIA vfèklqpusph vuqlqph    
1 (a)

2. rVh; fu;eu {ks=k ¼CRZ½ 
vfèklqpuk] 2011% CRZ ph ijokaxh 
vklk dka; uk gs iGksoi

1- jkT; rVh; {ks= osoLFkkid 
vfèkdkjh ¼CZMA½ jkT;kP;k 
jktèkkfuP;k varxZr

2- ftYyk Lrjkpsj rVh; dfeVh 
¼DLCC½ ¼ftYyk vfèkdkj+~;k [kkyk

dye 3( dye 4 vkuh 
dye 7

vijkèkh dk;|k [kkyk lkoZtuhd miæo

3. Hkkjrh; naM lafgrk 1860 ftYyk vfèkdkj dye 19 tkpsdMsu dk;|k 
[kkyk vfn—r çR;sd 
O;fädMsu U;k;kèkh'kkph 
'kä vklkrA

dye 268 P;k [kkyk lkoZ-
tuhd miæokd ifjHkk"khr 
dsYys vklrkA
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SECTION II

LAWS AND LEGAL CLAUSES

This section highlights some sections of environment, forest and other laws which have 
been referred to in the handbook. It does not claim to be a comprehensive list of the legal 
hooks available for users of this handbook, environmental paralegals and community 
organisers in addressing environmental and social impacts of non-compliance. 

1. Environment (Protection) Act (EPA), 1986 

It is an umbrella act that extends to water, air and land and the inter-relationship of these 
with each other and with human beings and other living creatures such as plants, animals 
and microorganisms, and with property. The act provides for the protection and improvement 
of the environment and the prevention of hazards to living beings and property. 

 o Sections 3 (1) and 3 (2) (v) empower the Central Government to take any 
measure to control pollution and protect and improve the quality of the 
environment.

Section 3 (1): “Subject to the provisions of this Act, the Central Government shall have 
powers to take all such measures as it deems necessary or expedient for the purpose of 
protecting and improving the quality of the environment and preventing, controlling and 
abating environmental pollution.”

Section 3 (2) (v):  “In particular, and without prejudice to the generality of the provisions 
of the sub-section (i), such measures may include measures with respect to all or any of 
the following matters, namely:

(v) restriction of areas in which any industries, operations, of processes, or class of 
industries, operations, or processes shall not be carried out or shall be carried out subject 
to certain safeguards;”

 o Section 5 empowers the Central Government to direct closure or stoppage 
of any activity or cutting off services to it such as electricity, water, etc.

Section 5: “Notwithstanding anything contained in any other law but subject to the provisions 
of this Act, the Central Government may, in the exercise of its powers and performance of 
its	functions	under	this	Act,	issue	directions	in	writing	to	any	person,	officer	or	any	authority	
and	such	person,	officer	or	authority	shall	 be	bound	 to	 comply	with	such	directions.	

Explanation : For the avoidance of doubts, it is hereby declared that the power to issue 
directions under this section, includes the power to direct:

 (a) the closure, prohibition or regulation of any industry, operation or process; or

 (b) stoppage or regulation of the supply of electricity or water or any other service.”

 o Section 7 prohibits the discharge or emission of any environmental pollutant 
in excess of the prescribed standards.

 o Section 8 prohibits handling of any harmful substances unless in accordance 
with the procedure and safeguards specified.

 o Section 15 relates to the penalties for the contravention of any provisions 
of the EPA or Rules, Guidelines or Notifications issued under it. Violation 
of any of these can lead to imprisonment up to five years or a fine of  
Rs. 1,00,000. If the violation continues, the fine can extend to Rs. 5,000 
for each day the violation has taken place. 

2.  Environment Impact Assessment (EIA) Notification, 2006 

The	Notification	lays	out	the	process	of	seeking	prior	environmental	clearance	for	any	new	
or existing projects or activities. For existing projects/activities, prior clearance is required 
for expansion, modernisation, or capacity addition with change in process and/or technology.  
The	Notification	 elaborates	 the	 four	 stages	 in	 the	 prior	 environmental	 clearance	 process	
for new projects- Screening, Scoping, Public Consultation and Appraisal.

 o Requirements for prior environmental clearance for industrial, extractive and 
infrastructure projects either from a state or national level regulatory agency

Section 2: “Requirements of prior Environmental Clearance (EC):- The following projects 
or activities shall require prior environmental clearance from the concerned regulatory 
authority,	 which	 shall	 hereinafter	 referred	 to	 be	 as	 the	 Central	 Government	 in	 the	 
Ministry of Environment and Forests for matters falling under Category ‘A’ in the Schedule1 
and at State level the State Environment Impact Assessment Authority (SEIAA) for  
matters falling under Category ‘B’ in the said Schedule, before any construction work, or 
preparation of land by the project management except for securing the land, is started 
on the project or activity:

	 (i)	 All	new	projects	or	activities	 listed	 in	 the	Schedule	 to	 this	notification;	

 (ii) Expansion and modernization of existing projects or activities listed in the Schedule 
to	 this	notification	with	addition	of	capacity	beyond	the	 limits	specified	for	 the	con-
cerned sector, that is, projects or activities which cross the threshold limits given 
in	 the	Schedule,	after	expansion	or	modernization;	

 (iii) Any change in product - mix in an existing manufacturing unit included in Schedule 
beyond	 the	specified	 range.”

The Schedule contains a list of projects categorised as ‘A’, requiring environmental 
clearance from the Ministry of Environment, Forest and Climate Change (MoEFCC) and those 
categorised as ‘B’, requiring clearance from the State Environment Impact Assessment 
Authority (SEIAA). For instance, a thermal power plant with a capacity of  500 MW or more 
falls under  category ‘A’, while a thermal power plant with a capacity of less than 500 MW 
but more than 50 MW falls under  category ‘B’. For the complete list of projects, see the 
Schedule	of	 the	Notification.	

 o Cancellation of an environmental clearance based on deliberate non-disclo-
sure of information

1 For	 the	Schedule,	 see	 the	EIA	Notification,	2006	and	 its	amendments.
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Section 8 (vi) provides for cancellation of an environmental clearance granted to a project 
on the grounds of deliberate non-disclosure of information critical for decision making on 
the project application.

Section 8 (vi): “Deliberate concealment and/or submission of false or misleading 
information or data which is material to screening or scoping or appraisal or decision 
on the application shall make the application liable for rejection, and cancellation of prior 
environmental clearance granted on that basis. Rejection of an application or cancellation 
of a prior environmental clearance already granted on such ground, shall be decided by 
the	regulatory	authority,	after	giving	a	personal	hearing	to	the	applicant,	and	following	the	
principles of the natural justice.”

 o The procedure for conduct of public hearing

  Point 6.4 of Appendix IV: “The summary of the public hearing proceedings  
accurately reflecting all the views shall be recorded by the representatives of the 
SPCB or UTPCC”, has been violated because our views as expressed in the public 
hearing have not been recorded in the proceedings.

 o Monitoring and compliance of environmental clearances

Each	 time	 an	 approval	 under	 the	 EIA	 Notification	 is	 granted,	 it	 is	 done	 so	 with	 a	 set	 of	
conditions.	These	might	be	related	to	discharge	of	effluent,	dumping	of	muck,	transportation	
of raw material, carrying out additional studies, ensuring livelihood related access, controlling 
air	 quality,	 encroachments,	 etc.	 There	 is	 a	 specific	 monitoring	 and	 compliance	 protocol	
which	has	been	prescribed	 in	Section	10	of	 the	EIA	Notification.

Section 10 (i): “It shall be mandatory for the project management to submit half yearly 
compliance reports in respect of the stipulated prior environmental clearance terms and 
conditions	 in	hard	and	soft	 copies	 to	 the	 regulatory	authority	 concerned,	on	1st	 June	and	
1st December of each calendar year.”

Section 10 (ii): “All such compliance reports submitted by the project management shall 
be public documents. Copies of the same shall be given to any person on application to the 
concerned regulatory authority. The latest such compliance report shall also be displayed 
on the website of the concerned regulatory authority.”

The responsibility of post-clearance monitoring for all projects approved by the MoEFCC 
lies	 with	 its	 ten	 regional	 offices.	 These	 are	 located	 in	 Bangalore,	 Bhopal,	 Bhubaneswar,	
Chandigarh, Chennai, Dehradun, Lucknow, Nagpur, Ranchi and Shillong. All project 
authorities	are	to	submit	six-monthly	compliance	reports.	All	regional	offices	are	to	generate	
six monthly monitoring reports for all projects, as well as carry out site visits. The SEIAAs 
have the jurisdiction for monitoring the compliance of projects which they have approved 
[S.O.	637(E)	notification	dated	28.02.2014].

3. Coastal Regulation Zone (CRZ) Notification, 2011 

The	Coastal	Regulation	Zone	(CRZ)	Notification,	2011	regulates	the	setting	up	and	expansion	
of any industry, operations and processes in the coastal stretches and water area up to 
the territorial limits of the country in an area demarcated as the CRZ Zone. 

 o Activities and operations that are prohibited in the CRZ:

Section 3: “Prohibited activities within CRZ- The following are declared as prohibited 
activities within the CRZ:

(i) Setting up of new industries and expansion of existing industries, except2*

(ii) Manufacture or handling oil storage or disposal of hazardous substance.

(iii)	 Setting	up	and	expansion	of	fish	processing	units	including	warehousing	except	hatchery	
and	natural	 fish	drying	 in	permitted	areas.

(iv) Land reclamation, bunding or disturbing the natural course of seawater, except*

(v)	 Setting	up	and	expansion	of	units	and	mechanism	for	disposal	of	waste	and	effluents

(vi)	 Discharge	of	untreated	waste	and	effluents	from	industries,	cities	or	 towns	and	other	
human settlements. The concerned authorities shall implement schemes for phasing 
out existing discharge of this nature, if any, within a time period not exceeding two 
years	 from	 the	date	of	 issue	of	 the	 this	notification.

(vii) Dumping of city or town waste including construction debris, industrial solid wastes, 
fly	ash	 for	 the	purpose	of	 land	filling	and	 the	 like	and	 the	concerned	authorities	shall	
implement schemes for phasing out existing practice, if any, within a time period not 
exceeding	 two	years	 from	 the	date	of	 issue	of	 the	 this	notification.	

(ix) Reclamation for commercial purposes such as shopping and housing complexes, 
hotels and entertainment activities.

(x) Mining of sand, rocks and other sub-strata materials except those rare minerals that 
are not available outside the CRZ.

(xi) Drawl of water and construction thereto within 200 m of HTL, except 

 (a) In the areas which are inhabited by the local communities and only for their use.

 (b) in the areas between 200m – 500 m zone the drawl of ground water shall be per-
mitted only when done manually through ordinary wells for drinking, horticulture, 
agriculture	and	fisheries	and	where	no	other	source	of	water	 is	available.

(xi) Construction activities in CRZ I, except*

(xiii) Dressing or altering the sand dunes, hills, natural features including landscape changes 
for	beautification,	 recreation	and	other	such	purposes.

(xiv) Facilities required for patrolling and vigilance activities of marine/coastal police 
stations.”

 o Activities and operations that are regulated in the CRZ 

Section 4: “Regulation of permissible activities in CRZ area- The following activities shall 
be regulated except those prohibited in Para 3 above, -

2*	For	exceptions	 refer	 to	 the	CRZ	Notification,	2011	with	 the	 latest	amendments.
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(i)  (a) clearance shall be given for any activity within the CRZ only if it requires waterfront 
and foreshore facilities.

	 (b)	 for	those	projects	which	are	listed	under	this	notification	and	also	attract	EIA	notifi-
cation	2006,	for	such	projects	clearance	under	EIA	notification	only	shall	be	required	
subject to being recommended by the concerned State Union Territory Coastal Zone 
Management Authority.

	 (c)	 Housing	schemes	 in	CRZ	as	specified	 in	paragraph	8	of	 this	notification;

 (d) Construction involving more than 20,000 sq mts built up area in CRZ II shall be 
considered	 for	 approval	 in	 accordance	 with	 EIA	 notification,	 2006	 and	 in	 case	 of	
projects less than 20,000 sq mts built up area shall be approved by the concerned 
State	or	Union	territory	Planning	authorities	in	accordance	with	this	notification	after	
obtaining recommendations from the concerned CZMAs and prior recommendations 
of the concern CZMA shall be essential for considering the grant of environmental 
clearance	under	EIA	notification,	2006	or	grant	of	approval	by	the	relevant	planning	
authority.

	 (e)	MoEF	may	 under	 a	 specific	 or	 general	 order	 specify	 projects,	which	 require	 prior	
public	hearing	of	project-affected	people.

 (f) Construction and operation for ports and harbours, jetties, wharves, quays, slipways, 
ship construction yards, breakwaters, groynes, erosion control measures and salt 
works.

 (g) construction of road by way of reclamation in Coastal Regulation Zone area shall 
be only in exceptional cases, to be recommended by the concerned Coastal Zone 
Management Authority and approved by the MoEFCC, and in case the construction 
of such roads is passing through mangroves or likely to damage the mangroves, 
three times the number of mangroves destroyed or cut during the construction 
process shall be replanted.

(ii)	 The	following	activities	shall	require	clearance	from	the	MoEF,	after	being	recommended	
by the concerned CZMA, namely:

	 (a)	 those	activities	listed	under	category	‘A’	in	the	EIA	notification	2006	and	permissible	
under	 the	said	notification.

 (b) Construction activities relating to projects of Department of Atomic Energy or De-
fence requirements for which foreshore facilities are essential such as, slipways, 
jetties,	 wharves,	 quays;	 except	 for	 classified	 operational	 component	 of	 defence	
projects	 in	 terms	 of	 EIA	 notification,	 2006.	 Residential	 buildings,	 office	 buildings,	
hospital complexes, workshops of strategic and defence projects in terms of EIA 
notification,	2006;

 (c) Construction, operation of lighthouses;

 (d) Laying of pipelines, conveying systems, transmission line; 

 (e) Exploration and extraction of oil and natural gas and all associated activities and 
facilities thereto;

 (f) Foreshore requiring facilities for transport of raw materials, facilities for intake of 
cooling water and outfall for discharge of treated waste water or cooling water 
from thermal power plants. MoEF may specify for category of projects such as at 
(f), (g) and (h) of para 4;

 (g) Mining of rare minerals as listed by the Department of Atomic Energy;

 (h) Facilities for generating power by non-conventional energy resources, desalination 
plants and weather radars;

 (i) Demolition and reconstruction of (a) buildings of archaeological and historical 
importance, (ii) heritage buildings, and buildings under public use which means 
buildings such as for the purpose of worship, education, medical care and cultural 
activities.” 

Section 8 (i):	 “The	development	and	construction	activities	 in	different	categories	of	CRZ	
shall be regulated by the concerned CZMA in accordance with the following norms.”3

 o Approval procedure for CRZ clearance

Section 4.2 (ii): “The concerned CZMA shall examine the above documents in accordance 
with	the	approved	CZMP	and	in	compliance	with	CRZ	notification	and	make	recommendations	
within a period of sixty days from date of receipt of complete application,-

	 (a)	MoEF	or	State	Environmental	Impact	Assessment	Authority	(hereinafter	referred	to	
as	 the	SEIAA)	as	 the	case	may	be	 for	 the	project	attracting	EIA	notification,	2006;

	 (b)	MoEF	 for	 the	 projects	 not	 covered	 in	 the	EIA	 notification,	 2006	 but	 attracting	 para	
4(ii)	of	 the	CRZ	notification;

	 (c)	 SEIAA,	for	the	projects	specified	under	paragraph	4	(i)	 [except	with	respect	to	 item	
(d) thereof relating to building projects with less than 20,000 sq. mts of built-up 
area]	and	 for	 the	projects	not	attracting	EIA	notification,	2006.”

 o Powers of State and National Coastal Zone Management Authorities (CZMAs) 
to take action against violations

Section 6 (a): “For the purpose of implementation and enforcement of the provisions of 
this	 notification	 and	 compliance	 with	 conditions	 stipulated	 thereunder,	 the	 powers	 either	
original or delegated are available under Environment (Protection) Act, 1986 with the MoEF, 
State Government or Union Territory Administration NCZMA and SCZMAs."

 o Constitution and role of District Level Coastal Committees (DLCCs) 

Section 6 (c): “the State Government or the Union territory CZMAs shall primarily be 
responsible	 for	 enforcing	 and	monitoring	 of	 this	 notification	 and	 to	 assist	 in	 the	 task,	 the	
State Government and Union territory shall constitute District level Committees under the 
Chairmanship of the District Magistrate concerned containing at least three representatives 
of	 local	 traditional	 coastal	 communities	 including	 from	fisherfolk.”

 o Identification and management of Critically Vulnerable Coastal Areas (CVCA)

3 For	 regulations	 refer	 to	 the	notification
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Section 7 (v): “Areas requiring special consideration for the purpose of protecting the critical 
coastal	 environment	 and	 difficulties	 faced	 by	 local	 communities…(B)	 Critically	 Vulnerable	
Coastal Areas (CVCA) such as Sundarbans region of West Bengal and other ecologically 
sensitive	areas	 identified	as	under	Environment	 (Protection)	Act,	1986	 	and	managed	with	
the	 involvement	 of	 coastal	 communities	 including	 fisherfolk.”	Section 8 (i) (V) (4) (b) 
identifies	 the	 areas	 which	 will	 be	 notified	 as	 CVCA	 “...through	 a	 process	 of	 consultation	
with	 local	 fisher	 and	 other	 communities	 inhabiting	 the	 area	 and	 depend	 on	 its	 resources	
for their livelihood...”

 o Section 8 (i) is concerned with the regulation of activities to be carried out in 
different	 categories	of	 the	CRZ.	

4. Wildlife Protection Act (WLPA), 1972 

The Wildlife Protection Act (WLPA), 1972 is an Act to provide for the protection of wild 
animals, birds and plants. It provides for the declaration of national parks and sanctuaries, 
prohibits	hunting	and	harm	of	wild	animals	and	uprooting	of	 specified	plants.	

 o Prohibition of any destructive activity in a sanctuary or a national park

Section 29: “Destruction, etc., in a sanctuary prohibited without a permit.- No person shall 
destroy, exploit or remove any wildlife including forest produce from a sanctuary or destroy 
or damage or divert the habitat of any wild animal by any act whatsoever or divert, stop or 
enhance	 the	flow	of	water	 into	or	outside	 the	 sanctuary,	 except	under	and	 in	 accordance	
with a permit granted by the Chief Wildlife Warden, and no such permit shall be granted 
unless	 the	 State	 Government	 being	 satisfied	 in	 consultation	 with	 the	 Board	 that	 such	
removal	 of	wildlife	 from	 the	 sanctuary	or	 the	 change	 in	 the	flow	of	water	 into	or	 outside	
the sanctuary is necessary for the improvement and better management of wildlife therein, 
authorises the issue of such permit:

Provided that where the forest produce is removed from a sanctuary the same may be used 
for	meeting	 the	personal	bonafide	needs	of	 the	people	 living	 in	and	around	 the	sanctuary	
and shall not be used for any commercial purpose.”

 o Ban on use of injurious substances within an area protected under the WLPA

Section 32: “No person shall use, in a sanctuary, chemicals, explosives or any other 
substances which may cause injury to or endanger, any wild life in such sanctuary.”

 o Restrictions on destruction, exploitation and removal of any wildlife from 
the National Park. This can be done with permission of the Chief Wildlife 
Warden.

Section 35 (6): “No person shall destroy, exploit or remove any wildlife including forest 
produce from a National Park or destroy or damage or divert the habitat of any wild animal 
by	 any	 act	 whatsoever	 or	 divert,	 stop	 or	 enhance	 the	 flow	 of	 water	 into	 or	 outside	 the	
National Park, except under and in accordance with a permit granted by the Chief Wildlife 
Warden,	and	no	such	permit	shall	be	granted	unless	the	State	Government	being	satisfied	
in consultation with the National Board that such removal of wildlife from the National 
Park	 or	 the	 change	 in	 the	 flow	 of	 water	 into	 or	 outside	 the	 National	 Park	 is	 necessary	

for the improvement and better management of wildlife therein, authorises the issue of  
such permit:

Provided that where the forest produce is removed from a National Park, the same may 
be	used	 for	meeting	 the	personal	 bona	 fide	needs	of	 the	people	 living	 in	 and	around	 the	
National Park and shall not be used for any commercial purpose."

 o Powers of Chief Wildlife Warden or any forest officer or police officer to take 
action against any person for committing an offence under the Act

Section 50 (3) (1):	“…the	Director	of	Preservation	of	Wildlife	in	the	state	or	Chief	Wildlife	
Warden	 or	 the	 authorised	 officer	 or	 any	 forest	 officer	 or	 any	 police	 officer	 not	 below	 the	
rank of a sub-inspector, may, if he has reasonable grounds for believing that any person 
has	committed	an	offence	against	this	Act,-	to	stop	and	detain	any	person,	whom	he	sees	
doing any act for which a licence or permit is required under the provisions of this Act, 
for the purposes of requiring such person to produce the licence or permit and if such 
person fails to produce the licence or permit, as the case may be, he may be arrested 
without	 warrant,	 unless	 he	 furnishes	 his	 name	 and	 address,	 and	 otherwise	 satisfies	 the	
officer	 arresting	 him	 that	 he	will	 duly	 answer	 any	 summons	 or	 other	 proceedings	which	
may be taken against him.”

5. Forest Conservation Act (FCA), 1980

The Forest Conservation Act (FCA), 1980 regulates the diversion of forest land for non-forest 
purposes. The Act mandates that the State Government cannot de-reserve the forest land or 
allow felling of trees without the prior permission of the Central Government, i.e. MoEFCC. 
A detailed process for this has been laid out under the Act and its corresponding Rules 
[1981	(suppressed),	2003	and	2014	(amendment)].	Through	this	Act	and	various	guidelines,	
penalties	were	put	 in	 place	 for	 committing	offences	 (e.g.,	 felling	of	 trees,	 setting/kindling	
a	fire	 in	a	 forest,	 stripping	 the	bark	off	a	 tree)	 in	 reserved	and	protected	 forests.

 o User agencies and State Governments to seek permission from the Central 
Government before de-reserving any reserved forest land, felling of trees 
or diverting any forest land for non-forest use

Section 2: “Not withstanding anything contained in any other law for the time being in 
force in a State, no State Government or other authority shall make, except with the prior 
approval of the Central Government, any order directing-

(i) that any reserved forest (within the meaning of the expression "reserved forest" in any 
law for the time being in force in that State) or any portion thereof, shall cease to be 
reserved;

(ii) that any forest land or any portion thereof may be used for any non-forest purpose;

(iii) that any forest land or any portion thereof may be assigned by way of lease or otherwise 
to any private person or to any authority, corporation, agency or any other organisation 
not owned, managed or controlled by Government;

(iv) that any forest land or any portion thereof may be cleared of trees which have grown 
naturally	 in	 that	 land	or	portion,	 for	 the	purpose	of	using	 it	 for	 reafforestation.
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Explanation - For the purpose of this section, "non-forest purpose" means the breaking up 
or clearing of any forest land or portion thereof for-

(a)	 the	cultivation	of	tea,	coffee,	spices,	rubber,	palms,	oil-bearing	plants,	horticultural	crops	
or medicinal plants;

(b)	 any	 purpose	 other	 than	 reafforestation;	 but	 does	 not	 include	 any	 work	 relating	 or	
ancillary to conservation, development and management of forests and wildlife, namely, 
the	establishment	of	check-posts,	fire	lines,	wireless	communications	and	construction	
of fencing, bridges and culverts, dams, waterholes, trench marks, boundary marks, 
pipelines or other like purposes.”

The Act also has penalties for any department or authority or head of the department 
or person in charge of the authority, at the time when the process of diversion of 
forest land is not complied with (or the land is diverted without the due permission of 
the Central Government). The penalty includes an imprisonment extending up to 15 days.

 o No diversion of forest land till the process of recognition of forest rights is 
complete

MoEF Circular dated 3.8.2009: A circular from the MoEF dated 3.8.2009 [F No. 11-
9/	 1998-FC	 (pt)]	 directed	 all	 State	 and	 Union	 Territory	 Governments	 to	 complete	 the 
procedure of recognition of forest rights under the Scheduled Tribes and other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006 (FRA, 2006) prior to allowing for 
diversion of forest land for non-forest use under the FCA. The circular requires the State 
Governments to provide evidence of initiating and completing the process of settlements 
of while sending proposals for diversion of forest land. The circular also refers to the 
requirement of the consent of the Gram Sabhas (village assemblies) prior to any permission 
of diversion.

The MoEF through a circular in 2013 did away with requirement of the consent of Gram 
Sabha for linear projects (projects that need a linear diversion of forest land, e.g., construction 
of	roads,	canals,	 laying	of	pipelines/optical	fibres	and	transmission	lines,	etc.).	Since	2015,	
the	work	on	linear	projects	including	tree	felling	can	be	initiated	after	the	first	level	approval	
for forest diversion from the MoEFCC, subject to compliance of all conditions related to 
compensation	 including	 identification	of	 land,	 payments	 towards	diversion,	 etc	 (F.	No.	 11-
30fl	2O14-EC	Utt.	 dated	28.8.2015).	

6. Water (Control and Prevention of Pollution) Act, 1974

The main purpose of this Act is to prevent and control water pollution. The Act also aims 
to maintain the quality of water and water bodies. The Act provides for setting up of 
standards	for	discharge	of	effluents	and	sewage	in	the	water	bodies.	 It	 is	to	be	enacted	by	
the Pollution Control Boards (PCBs) to ensure that no water body (river, lake, well, creek, 
etc.)	 is	 contaminated	by	 industrial	effluents	or	sewage.

 o Prohibition of discharge of poisonous, noxious or polluting matter beyond 
permissible standards

Section 24: “PROHIBITION ON USE OF STREAM OR WELL FOR DISPOSAL OF POLLUTING 
MATTER, ETC.

(1) Subject to the provisions of this section --

 (a) no person shall knowingly cause or permit any poisonous, noxious or polluting 
matter determined in accordance with such standards as may be laid down by 
the State Board to enter (whether directly or indirectly) into any stream or well or 
sewer or on land; or

 (b) no person shall knowingly cause or permit to enter into any stream any other matter 
which may tend, either directly or in combination with similar matters, to impede 
the	proper	flow	of	the	water	of	the	stream	in	a	manner	leading	or	likely	to	lead	to	
a substantial aggravation of pollution due to other causes or of its consequences.

(2)	 A	 person	 shall	 not	 be	 guilty	 of	 an	 offence	 under	 sub-section	 (1),	 by	 reason	 only	 of	
having done any of the following acts, namely;--

 (a) constructing, improving a maintaining in or across or on the bank or bed of any 
stream any building, bridge, weir, dam, sluice, dock, pier, drain or sewer or other 
permanent works which he has a right to construct, improve or maintain;

 (b) depositing any materials on the bank or in the bed of any stream for the purpose 
of reclaiming land or for supporting, repairing or protecting the bank or bed of 
such stream provided such materials are not capable of polluting such stream;

	 (c)	 putting	into	an	stream	any	sand	or	gravel	or	other	natural	deposit	which	has	flowed	
from or been deposited by the current of such stream;

 (d) causing or permitting, with the consent of the State Board, the deposit accumulated 
in a well, pond or reservoir to enter into any stream.

(3)	 The	 State	 Government	 may,	 after	 consultation	 with,	 or	 on	 the	 recommendation	 of,	
the	 State	 Board,	 exempt,	 by	 notification	 in	 the	 Official	 Gazette,	 any	 person	 from	 the	
operation	of	 sub-section	 (1)	 subject	 to	 such	 conditions,	 if	 any,	 as	may	be	 specified	 in	
the	notification	and	any	conditions	so	specified	may	by	a	like	notification	and	be	altered,	
varied or amended.”

 o Requirement of prior consent to establish an industry or operation 

Section 25 (1): “Subject to the provisions of this section, no person shall, without the 
previous consent of the State Board,--

  (a) establish or take any steps to establish any industry, operation or process, or 
any treatment and disposal system or an extension or addition thereto, which is 
likely	 to	discharge	sewage	or	 trade	effluent	 into	a	stream	or	well	or	 sewer	or	on	
land	 (such	 discharge	 being	 hereafter	 in	 this	 section	 referred	 to	 as	 discharge	 of	
sewage); or

 (b) bring into use any new or altered outlets for the discharge of sewage; or

  (c) begin to make any new discharge of sewage;
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Provided that a person in the process of taking any steps to establish any industry, operation 
or process immediately before the commencement of the Water (Prevention and Control 
of Pollution) Amendment Act, 1988, for which no consent was necessary prior to such 
commencement or, if he has made an application for such consent, within the said period 
of three months, till the disposal of such application.”

Section 25 (4): “The State Board may --

(a) grant its consent referred to in sub-section (1), subject to such conditions as it may 
impose, being--

 (i) in cases referred to in clauses (a) and (b) of sub-section (1) of section 25, conditions 
as to the point of discharge of sewage or as to the use of that outlet or any other 
outlet for discharge of sewage;

 (ii) in the case of a new discharge, conditions as to the nature and composition, 
temperature,	volume	or	rate	of	discharge	of	the	effluent	from	the	land	or	premises	
from which the discharge or new discharge is to be made; and

	 (iii)	 that	the	consent	will	be	valid	only	for	such	period	as	may	be	specified	in	the	order,

and any such conditions imposed shall be binding on any person establishing or taking any 
steps to establish any industry, operation or process, or treatment and disposal system or 
extension	or	addition	thereto,	or	using	the	new	or	altered	outlet,	or	discharging	the	effluent	
from the land or premises aforesaid; or

(b) refuse such consent for reasons to be recorded in writing.”

Section 27 (1): “A State Board shall not grant its consent under sub-section (4) of section 
25 for the establishment of any industry, operation or process, or treatment and disposal 
system or extension or addition thereto, or to the bringing into use of a new or altered outlet 
unless the industry, operation or process, or treatment and disposal system or extension 
or addition thereto, or the outlet is so established as to comply with an conditions imposed 
by	 the	Board	 to	enable	 it	 to	exercise	 its	 right	 to	 take	samples	of	 the	effluent.”

 o Powers of the State Pollution Control Boards (SPCBs) to control and regulate 
water pollution 

Section 20 (1): “For the purpose of enabling a State Board to perform the function 
conferred	on	it	by	or	under	this	Act,	the	State	Board	or	any	officer	empowered	by	it	 in	that	
behalf,	may	make	surveys	of	any	area	and	gauge	and	keep	records	of	the	flow	or	volume	
and other characteristics of an stream or well in such area, and may take steps for the 
measurement and recording of the rainfall in such area or any part thereof and for the 
installation and maintenance for those purposes of gauges or other apparatus and works 
connected therewith, and carry out stream surveys and may take such other steps as 
may be necessary in order to obtain any information required for the purposes aforesaid.”

Section 20 (2): “A State Board may give directions requiring any person who in its 
opinion is abstracting water from any such stream or well in the area in quantities which 
are	 substantial	 in	 relation	 to	 the	 flow	 or	 volume	 of	 that	 stream	or	well	 or	 is	 discharging	

sewage	or	 trade	effluent	 into	any	such	stream	or	well,	 to	give	such	 information	as	 to	 the	
abstraction	 or	 the	 discharge	 at	 such	 times	 and	 in	 such	 form	 as	may	 be	 specified	 in	 the	
directions.”

Section 20 (3): “Without prejudice to the provisions of sub-section (2), a State Board 
may, with a view to preventing or controlling pollution of water, give directions requiring 
any person in charge of any establishment where any industry, operation or process, or 
treatment and disposal system is carried on, to furnish to it information regarding the 
construction, installation or operation of such establishment or of any disposal system or 
of any extension or addition thereto in such establishment and such other particulars as 
may be prescribed.”

Section 21 (1):	 “A	 State	 Board	 or	 any	 officer	 empowered	 by	 it	 in	 this	 behalf	 shall	 have	
power to take for the purpose of analysis samples of water from any stream or well or 
samples	of	any	sewage	of	trade	effluent	which	is	passing	from	any	plant	or	vessel	or	from	
or over any place into any such stream or well.”

 o Powers of the SPCBs to take action

Section 23 (1): “Subject to the provisions of this section, any person empowered by a 
State Board in this behalf shall have a right at any time to enter, with such assistance as 
he considers necessary, any place--

(a)  the purpose of performing any of the functions of the Board entrusted to him;

(b) for the purpose of determining whether and if so in what manner, any such functions 
are to be performed or whether any provisions of this Act or the rules made thereunder 
of an notice, order, direction or authorisation served, made, given, or granted under 
this Act is being or has been complied with;

(c) for the purpose of examining any plant, record, register, document or any other material 
object or for conducting a search of any place in which he has reason to believe that 
an	 offence	 under	 this	 Act	 or	 the	 rules	 made	 thereunder	 has	 been	 or	 is	 being	 or	 is	
about to be committed and for seizing any such plant, record, register, document or 
other material object, if he has reason to believe that it may furnish evidence of the 
commission	of	an	offence	punishable	under	 this	Act	or	 the	 rules	made	 thereunder:

Provided that the right to enter under this sub-section for the inspection of a well shall be 
exercised only at reasonable hours in a case where such well is situated in any premises used 
for residential purposes and the water thereof is used exclusively for domestic purposes.

(2) The provisions of the Code of Criminal Procedure, 1973, or, in relation to the State of 
Jammu and Kashmir, the provisions of any corresponding law in force in that State, shall, 
so far as may be, apply to an search or seizure under this section as they apply to any 
search or seizure made under the authority of a warrant issued under section 94 of the 
said Code, or, as the case may be, under the corresponding provisions of the said law.

Explanation - For the purposes of this section, "place" includes vessel.”

Section 32: “EMERGENCY MEASURES IN CASE OF POLLUTION OF STREAM OR WELL
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(1) Where it appears to the State Board that any poisonous, noxious or polluting matter 
is present in any stream or well or on land by reason of the discharge of such matter in 
such stream or well or on such land or has entered into that stream or well due to any 
accident or other unforeseen act or event, and if the Board is of opinion that it is necessary 
or expedient to take immediate action, it may for reasons to be recorded in writing, carry 
out such operations as it may consider necessary for all or any of the following purposes, 
that is to say --

(a) removing that matter from the stream or well or on land and disposing it of in such 
manner as the Board considers appropriate;

(b) remedying or mitigating any pollution caused by its presence in the stream or well;

(c) issuing orders immediately restraining or prohibiting the persons concerned from 
discharging any poisonous, noxious or polluting matter 18[into the steam or well or 
on	 land]	or	 from	making	 insanitary	use	of	 the	stream	or	well.

(2) The power conferred by sub-section (I) does not include the power to construct any 
works other than works of a temporary character which are removed on or before the 
completion of the operations.”

Section 25 (5): “Where, without the consent of the State Board, any industry operation 
or process, or any treatment and disposal system or any extension or addition thereto, 
is established, or any steps for such establishment have been taken or a new or altered 
outlet is brought into use for the discharge of sewage or a new discharge of sewage is 
made, the State Board may serve on the person who has established or taken steps to 
establish any industry, operation or process, or any treatment and disposal system or any 
extension or addition thereto, or using the outlet, or making the discharge, as the case 
may be, a notice imposing any such conditions as it might have imposed on an application 
for its consent in respect of such establishment, such outlet or discharge.”

Section 27 (2): “A State Board may from time to time review --

(a) any condition imposed under section 25 or section 26 and may serve on the person 
to whom a consent under section 25 or section 26 is granted a notice making any 
reasonable variation of or revoking any such condition.

(b) the refusal of any consent referred to in sub-section (1) of section 25 or section 26 
or the grant of such consent without any condition, and may make such orders as it 
deemed	fit.”

Section 30: “POWER OF STATE BOARD TO CARRY OUT CERTAIN WORKS

(1) Where under this Act, any conditions have been imposed on any person while granting 
consent under section 25 or section 26 and such conditions require such person to 
execute any work in connection therewith and such work has not been executed within 
such	time	as	may	be	specified	in	this	behalf,	the	State	Board	may	serve	on	the	person	
concerned a notice requiring him within such time (not being less than thirty days) as 
may	be	specified	 in	 the	notice	 to	execute	 the	work	specified	 therein]

(2) If the person concerned fails to execute the work as required in the notice referred to 
in	sub-section	(1),	then,	after	the	expiration	of	the	time	specified	in	the	said	notice,	the	
State Board may itself execute or cause to be executed such work.

(3) All expenses incurred by the State Board for the execution of the aforesaid work, 
together	with	 interest,	 at	 such	 rate	 as	 the	 State	Government	may,	 by	 order,	 fix,	 from	
the date when a demand for the expenses is made until it is paid, may be recovered 
by that Board from the person concerned, as arrears of land revenue, or of public 
demand.”

Section 31 (1): “If at any place where any industry, operation or process, or any treatment 
and disposal system or any extension or addition thereto is being carried on, due to 
accident or other unforeseen act or event, any poisonous, noxious or polluting matters is 
being discharged, or is likely to be discharged into a stream or well or sewer or on land 
and, as a result of such discharge, the water in any stream or well is being polluted, or is 
likely to be polluted, then the person incharge of such place shall forthwith intimate the 
occurrence of such accident, act or event to the State Board and such other authorities or 
agencies as may be prescribed.” 

Section 33: “POWER OF BOARD TO MAKE APPLICATION TO COURTS FOR RESTRAINING 
APPREHENDED POLLUTION OF WATER IN STREAMS OF WELLS.

(1) Where it is apprehended by a Board that the water in any stream or well is likely to be 
polluted by reason of the disposal or likely disposal of any matter in such stream or 
well or in any sewer, or on any land, or otherwise, the Board may make an application 
to a court, not inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of 
the	first	class,	for	restraining	the	person	who	is	likely	to	cause	such	pollution	from	so	
causing.

(3) Where under sub-section (2) the court makes an order restraining any person from 
polluting the water in any stream or well, it may in that order-

 (i) direct the person who is likely to cause or has caused the pollution of the water in 
the stream or well, to desist from taking such action as is likely to cause pollution 
or, as the case may be, to remove such stream or well, such matter, and

 (ii) authorise the Board, if the direction under clause (i) (being a direction for the 
removal of any matter from such stream or well) is not complied with by the 
person to whom such direction is issued, to undertake the removal and disposal 
of	 the	matter	 in	such	manner	as	may	be	specified	by	 the	court.

(4) All expenses incurred by the Board in removing any matter in pursuance of the 
authorisation under clause (ii) of sub-section (3) or in the disposal of any such matter 
may be defrayed out of any money obtained by the Board from such disposal and any 
balance outstanding shall be recoverable from the person concerned as arrears of land 
revenue or of public demand.”

 o Powers of the SPCBs to issue notices, penalties and fines
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Section 33 A: “Notwithstanding anything contained in any other law, but subject to the 
provisions of this Act, and to any directions that the Central Government may give in this 
behalf, a Board may, in the exercise of its powers and performance of its functions under 
this	Act,	issue	any	directions	in	writing	to	any	person,	officer	or	authority,	and	such	person,	
officer,	authority,	and	such	person,	officer	or	authority	shall	be	bound	to	comply	with	such	
directions.

Explanation- For the avoidance of doubts it is hereby declared that the power to issue 
directions under this section includes the power to direct-

 (a) the closure, prohibition or regulation of any industry, operation or process; or

 (b) the stoppage or regulation of supply of electricity, water or any other service.”

Section 42: “PENALTY FOR CETAIN ACTS

(1) Whoever --

	 (a)	 destroys,	pulls	down,	removes,	injures	or	defaces	any	pillar,	post	or	stake	fixed	in	
the ground or any notice or other matter put up, inscribed or placed, by or under 
the authority of the Board, or

 (b) obstructs any person acting under the orders or directions of the Board from 
exercising his powers and performing his functions under this Act, or

 (c) damages any works or property belonging to the Board, or

	 (d)	 fails	 to	 furnish	 to	 any	 officer	 or	 other	 employees	 of	 the	 Board	 any	 information	
required by him for the purpose of this Act, or

 (e) fails to intimate the occurrence of an accident or other unforeseen act or even 
under section 31 to the Board and other authorities or agencies as required by 
that section, or

 (f) in giving any information which he is required to give under this Act, knowingly 
or wilfully makes a statement which is false in any material particular, or

 (g) for the purpose of obtaining any consent under section 25 or section 26, knowingly 
or willfully makes a statement which is false in any material particular shall be 
punishable with imprisonment for a term which may extend to three months or 
with	fine	which	may	extend	 to	 ten	 thousand	 rupees	or	with	both.

(2) Where for the grant of a consent in pursuance of the provisions of section 25 or section 
26 the use of a meter or gauge or other measure or monitoring device is required 
and such device is used for the purposes of those provision, any person who 
knowingly or willfully alters or interferes with that device so as to prevent it from 
monitoring or measuring correctly shall be punishable with imprisonment for a term 
which	 may	 extend	 to	 three	 months	 or	 with	 fine	 which	 may	 extend	 to	 ten	 thousand	
rupees or with both.”

Section 44: “PENALTY FOR CONTRAVENTION OF SECTION 25 OR SECTION 26

Whoever contravenes the provision of section 25 or section 26 shall be punishable with 
imprisonment for a term which shall not be less than 1 year & 6 months but which may 
extend	 to	six	 years	and	with	fine.”

Section 45: “ENHANCED PENALTY AFTER PREVIOUS CONVICTION

If	any	person	who	has	been	convicted	of	any	offence	under	section	24	or	25	or	section	26	
is	again	found	guilty	of	an	offence	involving	a	contravention	of	the	same	provision,	he	shall,	
on the second and on every subsequent conviction, be punishable with imprisonment for 
a term which shall not be less than one and half years but which may extend to seven 
years	and	with	fine:

Provided that for the purpose of this section no cognizance shall be taken of any conviction 
made	more	than	two	years	before	the	commission	of	the	offence	which	is	being	punished.”

Section 45 A: “Whoever contravenes any of the provisions of this Act or fails to comply 
with any order or direction given under this Act, for which no penalty has been elsewhere 
provided in this Act, shall be punishable with imprisonment which may extend to three 
months	 or	 with	 fine	 which	may	 extend	 to	 ten	 thousand	 rupees	 or	 with	 both	 and	 in	 the	
case	of	a	 continuing	contravention	or	 failure,	with	an	additional	 fine	which	may	extend	 to	
five	 thousand	 rupees	 for	 every	 day	 during	which	 such	 contravention	 or	 failure	 continues	
after	 conviction	 for	 the	first	 such	contravention	or	 failure.”

Section 19 (3):	 “The	State	Government	may,	by	notification	 in	 the	Official	Gazette-

 (a) alter any water pollution prevention and control area whether by way of extension 
or reduction; or

	 (b)	define	a	new	water	pollution,	prevention	and	control	area	in	which	may	be	merged	
one or more water pollution, prevention and control areas, or any part or parts 
thereof.”

Critically Polluted Areas

The Central Pollution Control Board (CPCB), based on a Comprehensive Environmental 
Pollution Index (CEPI) and through a nationwide environmental assessment of 
Industrial	Clusters,	regularly	identifies	areas	as	being	critically	polluted	and	publishes	
its CEPI index. As per the 2009 CEPI , there were 43 Industrial Clusters that had an 
index	greater	 than	70,	on	a	scale	of	0	 to	100.	 	Each	of	 the	 identified	areas	were	 to	
prepare an action plan to improve the environmental quality.

The CEPI was revised in 2016 to include only those factors which can be measured precisely 
and it eliminated subjective factors like impact on human health and environmental 
degradation. 

7. Air (Control and Prevention of Pollution) Act, 1981

The objective of the Air Act, 1981 is to prevent, control and reduce air pollution, including 
noise pollution. The Act has the provision to declare air pollution control areas, in which 
industrial plants cannot be set up without due permissions. It also provides for putting in 
place air pollution emission standards for industries. 

 o Requirement of compliance with the consent from the SPCB
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Section 21 (1): “Subject to the provisions of this section, no person shall, without the 
previous consent of the State Board, establish or operate any industrial plant in an air 
pollution control area:

Provided that a person operating any industrial plant in any air pollution control area, 
immediately before the commencement of section 9 of the Air (Prevention and Control 
of Pollution) Amendment Act, 1987, for which no consent was necessary prior to 
such commencement, may continue to do so for a period of three months from such 
commencement or, if he has made an application for such consent within the said period 
of three months, till the disposal of such application.”

Section 22: “Persons carrying on industry, etc., and to allow emission of air pollutants in 
excess of the standard laid down by State Board.

No person operating any industrial plant, in any air pollution control area shall discharge 
or cause or permit to be discharged the emission of any air pollutant in excess of the 
standards laid down by the State Board under clause (g) of sub-section (1) of section 17.”

Section 21 (5): “Every person to whom consent has been granted by the State Board 
under sub-section (4), shall comply with the following conditions, namely -

(i)	 the	 control	 equipment	 of	 such	 specifications	 as	 the	State	Board	may	approve	 in	 this	
behalf shall be installed and operated in the premises where the industry is carried 
on or proposed to be carried on;

(ii) the existing control equipment, if any, shall be altered or replaced in accordance with 
the directions of the State Board;

(iii) the control equipment referred to in clause (i) or clause (ii) shall be kept at all times 
in good running condition;

(iv)	 chimney,	wherever	necessary,	of	such	specifications	as	the	State	Board	may	approve	
in this behalf shall be erected or re-erected in such premises; .and

(v) such other conditions as the State Board, may specify in this behalf,

(vi) the conditions referred to in clauses (i), (ii) and (iv) shall be complied with within such 
period as the State Board may specify in this behalf-

Provided that in the case of a person operating any industrial plant in an air pollution 
control area immediately before the date of declaration of such area as an air pollution 
control	area,	 the	period	so	specified	shall	not	be	 less	 than	six	months:

Provided further that-

(a)	 after	 the	 installation	 of	 any	 control	 equipment	 in	 accordance	 with	 the	 specifications	
under clause (i), or

(b)	 after	 the	 alteration	 or	 replacement	 of	 any	 control	 equipment	 in	 accordance	with	 the	
directions of the State Board under clause (ii), or

(c)	 after	the	erection	or	re-erection	of	any	chimney	under	clause	(iv),	no	control	equipment	
or chimney shall be altered or replaced or, as the case may be, erected or re-created 
except with the previous approval of the State Board.”

 o Powers of the SPCBs to control and regulate air pollution 

Section 21 (6): “If due to any technological improvement or otherwise the State Board is 
of opinion that all or any of the conditions referred to in sub-section (5) require or requires 
variation (including the change of any control equipment, either in whole or in part), the State 
Board	shall,	after	giving	 the	person	 to	whom	consent	has	been	granted	an	opportunity	of	
being heard, vary all or any of such conditions and thereupon such person shall be bound 
to comply with the conditions as so varied.”

Section 25: “For the purposes of carrying out the functions entrusted to it, the State 
Board	or	any	officer	empowered	by	it	 in	that	behalf	may	call	for	any	information	(including	
information regarding the types of air pollutants emitted into the atmosphere and the level 
of the emission of such air pollutants) from the occupier or any other person carrying on 
any industry or operating any control equipment or industrial plant and for the purpose of 
verifying	the	correctness	of	such	information,	the	State	Board	or	such	officer	shall	have	the	
right to inspect the premises where such industry, control equipment or industrial plant is 
being carried on or operated.”

Section 26: “Power to take samples of air or emission and procedure to be followed in 
connection therewith.

(1)	 A	State	Board	or	any	officer	empowered	by	 it	 in	 this	behalf	 shall	have	power	 to	 take,	
for	the	purpose	of	analysis,	samples	of	air	or	emission	from	any	chimney,	flue	or	duct	
or any other outlet in such manner as may be prescribed.

(2) The result of any analysis of a sample of emission taken under subsection (1) shall 
not be admissible in evidence in any legal proceeding unless the provisions of sub-
sections (3) and (4) are complied with.

(3) Subject to the provisions of sub-section (4), when a sample of emission is taken for 
analysis under sub-section (1), the person taking the sample shall-

 (a) serve on the occupier or his agent, a notice, then and there, in such form as may 
be prescribed, of his intention to have it so analysed;

 (b) in the presence of the occupier or his agent, collect a sample of emission for 
analysis;

 (c) cause the sample to be placed in a container or containers which shall be marked 
and sealed and shall also be signed both by the person taking the sample and the 
occupier or his agent;

 (d) send, without delay, the container to the laboratory established or recognised by 
the State Board under section 17 or, if a request in that behalf is made by the 
occupier or his agent when the notice is served on him under clause (a), to the 
laboratory	established	or	specified	under	sub-section	 (1)	of	 section	28.

(4) When a sample of emission is taken for analysis under sub-section (1) and the person 
taking the sample serves on the occupier or his agent, a notice under clause (a) of 
sub-section (3), then,-



104 105

 (a) in a case where the occupier or his agent willfully absents himself, the person 
taking the sample shall collect the sample of emission for analysis to be placed 
in a container or containers which shall be marked and sealed and shall also be 
signed by the person taking the sample, and

 (b) in a case where the occupier or his agent is present at the time of taking the sample 
but refuses to sign the marked and scaled container or containers of the sample 
of emission as required under clause (c) of subsection (3), the marked and sealed 
container or containers shall be signed by the person taking the sample, and the 
container or containers shall be sent without delay by the person taking the sam-
ple	 for	 analysis	 to	 the	 laboratory	 established	or	 specified	under	 sub-section	 (7)	 of	
section 28 and such person shall inform the Government analyst appointed under 
sub-section (1) of section 29, in writing, about the wilful absence of the occupier or 
his agent, or, as the case may be, his refusal to sign the container or containers.”

 o Powers of the SPCBs to take action

Section 24 (1): “Subject to the provisions of this section, any person empowered by a 
State Board in this behalf shall have a right to enter, at all reasonable times with such 
assistance as he considers necessary, any place-

 (a) for the purpose of performing any of the functions of the State Board entrusted to 
him:

 (b) for the purpose of determining whether and if so in what manner, any such func-
tions are to be performed or whether any provisions of this Act or the rules made 
thereunder or any notice, order, direction or authorization served, made, given or 
granted under this Act is being or had been complied with;

 (c) for the purpose of examining and testing any control equipment, industrial plant, 
record, register, document or any other material object or for conducting a search 
of	 any	 place	 in	 which	 he	 has	 reason	 to	 believe	 that	 an	 offence	 under	 this	 Act	 or	
the rules made has been or is being or is about to be committed and for seizing 
any such control equipment, industrial plant, record, register, document or other 
material object of he has reasons to believe that it may furnish evidence of the 
commission	of	an	offence	punishable	under	this	Act	or	the	rules	made	thereunder.”

Section 23 (1): “Where in any area the emission of any air pollutant into the atmosphere 
in excess of the standards laid down by the State Board occurs or is apprehended to occur 
due to accident or other unforeseen act or event, the person in charge of the premises 
from where which emission occurs or is apprehended to occur shall forthwith intimate the 
fact of such occurrence or the apprehension of such occurrence to the State Board and to 
such authorities or agencies as may be prescribed.”

Section 23 (2): “On receipt of information with respect to the fact or the apprehension 
of any occurrence of the nature referred to in sub-section (1), whether through intimation 
under that sub-section or otherwise, the State Board and the authorities or agencies shall, 
as early as practicable, cause such remedial measure to be taken as are necessary to 
mitigate the emission of such air pollutants.”

 o Powers of the SPCBs to issue notices/directions/penalties

Section 21 (4):	 “Within	 a	 period	 of	 four	months	 after	 the	 receipt	 of	 the	 application	 for	
consent referred to in sub-section (1), the State Board shall, by order in writing, and for 
reasons to be recorded in the order, grant the consent applied for subject to such conditions 
and	 for	such	period	as	may	be	specified	 in	 the	order,	or	 refuse	consent:

Provided that it shall be open to the State Board to cancel such consent before the expiry 
of	 the	 period	 for	 which	 it	 is	 granted	 or	 refuse	 further	 consent	 after	 such	 expiry	 if	 the	
conditions	subject	 to	which	such	consent	has	been	granted	are	not	 fulfilled:

Provided further that before cancelling a consent or refusing a further consent under the 
first	 provision,	 a	 reasonable	 opportunity	 of	 being	 heard	 shall	 be	 given	 to	 the	 person	
concerned.”

Section 22 A: “Power of Board to make application to court for restraining person from 
causing air pollution.

(1) Where it is apprehended by a Board that emission of any air pollutant, in excess of the 
standards laid down by the State Board under clause (g) of sub-section (1) of section 
17, is likely to occur by reason of any person operating an industrial plant or otherwise 
in any air pollution control area, the Board may make an application to a court, not 
inferior	 to	 that	 of	 a	Metropolitan	Magistrate	 or	 a	 Judicial	Magistrate	 of	 the	 first	 class	
for restraining such person from emitting such air pollutant.

(2) On receipt of the application under sub-section (1), the court may make such order as 
it	 deems	fit.

(3) Where under sub-section (2), the court makes an order restraining any person from 
discharging or causing or permitting to be discharged the emission of any air pollutant, 
it may, in that order,-

 (a) direct such person to desist from taking such action as is likely to cause emission;

 (b) authorise the Board, if the direction under clause (a) is not complied with by the 
person to whom such direction is issued, to implement the direction in such manner 
as	may	be	specified	by	 the	court.

(4) All expenses incurred by the Board in implementing the sections of the court under 
clause (b) of sub-section (3) shall be recoverable from the person concerned as 
arrears of land revenue or of public demand.”

Section 37 (1) and (2): “Failure to comply with the provisions of section 21 or section 
22 or with the directions issued under section 31A.

(1) whoever fails to comply with the provisions of section 21 or section 22 or directions 
issued under section 31 A, shall, in respect of each such failure, be punishable with 
imprisonment for a terms which shall not be less than one year and six months but 
which	may	extend	to	six	years	and	with	fine,	and	in	case	the	failure	continues,	with	an	
additional	 fine	which	may	 extend	 to	 five	 thousand	 rupees	 for	 every	 day	 during	which	
such	 failure	continues	after	 the	conviction	 for	 the	first	 such	 failure.
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(2)	 If	 the	 failure	referred	to	 in	sub-section	(1)	continues	beyond	a	period	of	one	year	after	
the	date	of	conviction,	 the	offender	shall	be	punishable	with	 imprisonment	 for	a	 term	
which shall not be less than two years but which may extend to seven years and with 
fine.”

Section 38: “Penalties for certain acts.

Whoever-

(a)	 destroys,	 pulls	 down,	 removes,	 injures	 or	 defaces	 any	 pillar,	 post	 or	 stake	 fixed	 in	
the ground or any notice or other matter put up, inscribed or placed, by or under the 
authority of the Board, or

(b) obstructs any person acting under the orders or directions of the Board from exercising 
his powers and performing his functions under this Act, or

(c) damages any works or property belonging to the Board, or

(d)	 fails	to	furnish	to	the	Board	or	any	officer	or	other	employee	of	the	Board	any	information	
required	by	the	Board	or	such	officer	or	other	employee	for	the	purpose	of	this	Act,	or

(e) fails to intimate the occurrence of the emission of air pollutants into the atmosphere 
in excess of the standards laid down by the State Board or the apprehension of such 
occurrence, to the State Board and other prescribed authorities or agencies as required 
under sub-section (1) of section 23, or

(f) in giving any information which he is required to give under this Act, makes a statement 
which is false in any material particular, or

(g) for the purpose of obtaining any consent under section 21, makes a statement which 
is false in any material particular shall be punishable with imprisonment for a term 
which	 may	 extend	 to	 three	 months	 or	 with	 fine	 which	 may	 extend	 to	 ten	 thousand	
rupees or with both.”

Section 39: “Penalty for contravention of provisions of the Act.

Whoever contravenes any of the provisions of this Act or any order or direction issued 
thereunder, for which no penalty has been elsewhere provided in this Act, shall be punishable 
with	 imprisonment	 for	a	 term	which	may	extend	 to	 three	months	or	with	fine	which	may	
extend to ten thousand rupees or with both, and in the case of continuing contravention, 
with	 an	 additional	 fine	 which	 may	 extend	 to	 five	 thousand,	 rupees	 for	 every	 day	 during	
which	such	contravention	continues	after	 conviction	 for	 the	first	 such	contravention.”

Section 31 A: “Power to give directions

Notwithstanding anything contained in any other law, subject to the provisions of this Act, 
and to any directions that the Central Government may give in this behalf, a Board may, 
in the exercise of its powers and performance of its functions under this Act, issue any 
directions	in	writing	to	any	person,	officer	or	authority,	and	such	person,	officer	or	authority	
shall be bound to comply with such directions.

Explanation.-For the avoidance of doubts, it is hereby declared that the power to issue 
directions under this section, includes the power to direct-

 (a) the closure, prohibition or regulation of any industry, operation or

 (b) the stoppage or regulation of supply of electricity, water or any other service.”

8. The Indian Penal Code, 1860

19.	“Judge”.—The	word	“Judge”	denotes	not	only	every	person	who	is	officially	designated	
as a Judge, but also every person,— who is empowered by law to give, in any legal 
proceeding,	 civil	 or	 criminal,	 a	 definitive	 judgment,	 or	 a	 judgment	which,	 if	 not	 appealed	
against,	 would	 be	 definitive,	 or	 a	 judgment	 which,	 if	 confirmed	 by	 some	 other	 authority,	
would	be	definitive,	or	who	is	one	of	a	body	of	persons,	which	body	of	persons	is	empow-
ered by law to give such a judgment. Illustrations

(a) A Collector exercising jurisdiction in a suit under Act 10 of 1859, is a Judge.

268. Public nuisance.—A person is guilty of a public nuisance who does any act or is 
guilty of an illegal omission which causes any common injury, danger or annoyance to the 
public or to the people in general who dwell or occupy property in the vicinity, or which 
must necessarily cause injury, obstruction, danger or annoyance to persons who may have 
occasion to use any public right. A common nuisance is not excused on the ground that 
it causes some convenience or advantage.

9. Hazardous Material  and Other Wastes (Management and 
Trans-boundary Movement) Rules, 2016

Hazardous	 Material	 and	 Other	 Wastes	 Rules	 were	 notified	 to	 set	 procedures	 for	 safe	
handling, generation, treatment, processing, treatment, packaging, storage, transportation, 
use, collection, reprocessing, conversion, sale and disposal of material that poses potential 
threat to public health and environment. The Rules set the duties of various authorities 
such as the MoEFCC, CPCB, SPCBs, Port Authority, etc., with wider responsibilities falling 
with the SPCBs. 

 o Storage, transportation and disposal

Section 4 (3): “The hazardous and other wastes generated in the establishment of an 
occupier shall be sent or sold to an authorised actual user or shall be disposed of in an 
authorised disposal facility.” 

Section 4 (4): “The hazardous and other wastes shall be transported from an 
occupier’s establishment to an authorised actual user or to an authorised disposal facility 
in accordance with the provisions of these rules.” 

Section 6 (1): “Every occupier of the facility who is engaged in handling, generation, 
collection, storage, packaging, transportation, use, treatment, processing, recycling, 
recovery,	 pre-processing,	 co-processing,	 utilisation,	 offering	 for	 sale,	 transfer	 or 
disposal of the hazardous and other wastes shall be required to make an application 
in Form 1 to the State Pollution Control Board and obtain an authorisation from the 
State Pollution Control Board within a period of sixty days from the date of publication of 
these rules.”
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Section 6 (6): “The State Pollution Control Board shall maintain a register containing 
particulars of the conditions imposed under these rules for management of hazardous 
and	other	wastes	and	 it	shall	be	open	 for	 inspection	during	office	hours	 to	any	 interested	
or	affected	person.”

Section 8 (1): “Storage of hazardous and other wastes.-

The occupiers of facilities may store the hazardous and other wastes for a period not 
exceeding ninety days and shall maintain a record of sale, transfer, storage, recycling, 
recovery, pre-processing, co-processing and utilisation of such wastes and make these 
records available for inspection: Provided that the State Pollution Control Board may extend 
the said period of ninety days in following cases, namely:-

(i) small generators (up to ten tonnes per annum) up to one hundred and eighty days of 
their annual capacity; (ii) actual users and disposal facility operators up to one hundred 
and eighty days of their annual capacity, (iii) occupiers who do not have access to any 
treatment, storage, disposal facility in the concerned State; or (iv) the waste which needs 
to	 be	 specifically	 stored	 for	 development	 of	 a	 process	 for	 its	 recycling,	 recovery,	 pre-
processing,	co-processing	or	utilisation;	 (v)	 in	any	other	case,	on	 justifiable	grounds	up	 to	
one hundred and eighty days.”

 o Establishment and management of a Treatment, Storage and Disposal Facility 
(TSDF) Site 

Section 16 (2): “The operator of common facility or occupier of a captive facility, shall 
design and set up the treatment, storage and disposal facility as per technical guidelines 
issued by the Central Pollution Control Board in this regard from time to time and shall 
obtain approval from the State Pollution Control Board for design and layout in this regard.”

Section 16 (4): “The operator of common facility or occupier of a captive facility shall 
be responsible for safe and environmentally sound operation of the facility and its closure 
and post closure phase, as per guidelines or standard operating procedures issued by the 
Central Pollution Control Board from time to time.”

 o Power of SPCB to monitor and take action

Schedule VII of the Hazardous Material and Other Wastes (Management and Transboundary 
Movement) Rules, 2016 makes the SPCB responsible for monitoring of compliance with 
various provisions and conditions of authorisations under the Rules, and for taking action 
against violations of the Rules. 

Section 7: “Power to suspend or cancel an authorisation

(1) The State Pollution Control Board, may, if in its opinion the holder of the authorisation 
has failed to comply with any of the conditions of the authorisation or with any provisions 
of	the	Act	or	these	rules	and	after	giving	him	a	reasonable	opportunity	of	being	heard	
and	 after	 recording	 reasons	 thereof	 in	 writing	 cancel	 or	 suspend	 the	 authorisation	
issued under rule 6 for such period as it considers necessary in the public interest.

(2) Upon suspension or cancellation of the authorisation, the State Pollution Control Board 
may give directions to the person whose authorisation has been suspended or cancelled 

for the safes storage and management of the hazardous and other wastes, and such 
occupier shall comply with such directions.” 

10. Solid Waste Management Rules, 2016

Solid Waste Management Rules, 2016 applies to every urban local body, outgrowths in urban 
agglomerations,	census	towns,	notified	areas,	notified	industrial	townships,	areas	under	the	
control of Indian Railways, airports, airbases, ports and harbours, defence establishments, 
Special Economic Zones, State and Central Government organisations, places of pilgrims, 
religious and historical importance, every domestic, institutional, commercial and any 
other non residential solid waste generator situated in the areas [except industrial waste, 
hazardous waste, hazardous chemicals, bio medical wastes, e-waste, lead acid batteries and 
radio-active waste  which are covered under separate rules framed under the Environment 
(Protection)	Act,	 1986].

 o Duties and responsibilities of local authorities and village Panchayats

Section 15 (v): “The local authorities and Panchayats shall facilitate construction, operation 
and maintenance of solid waste processing facilities and associated infrastructure on their 
own or with private sector participation or through any agency for optimum utilisation of 
various components of solid waste adopting suitable technology including the following 
technologies and adhering to the guidelines issued by the Ministry of Urban Development 
from time to time and standards prescribed by the Central Pollution Control Board. 
Preference shall be given to decentralised processing to minimize transportation cost and 
environmental impacts such as

 a) bio-methanation, microbial composting, vermi-composting, anaerobic digestion or 
any other appropriate processing for bio-stabilisation of biodegradable wastes;

 b) waste to energy processes including refused derived fuel for combustible fraction of 
waste or supply as feedstock to solid waste based power plants or cement kilns;”

Section 15 (w): “The local authorities and Panchayats shall undertake their own or 
through	any	other	agency	construction,	operation	and	maintenance	of	sanitary	 landfill	and	
associated infrastructure as per Schedule 1 for disposal of residual wastes in a manner 
prescribed under these rules;”

 o Requirement of authorisation before handling waste

Section 15 (y): “The local authorities and Panchayats shall make an application in Form-I 
for grant of authorisation for setting up waste processing, treatment or disposal facility, if 
the	volume	of	waste	is	exceeding	five	metric	tones	per	day	including	sanitary	landfills	from	
the State Pollution Control Board or the Pollution Control Committee, as the case may be;”

 o Implementation of the Rules

Section 16: “Duties of State Pollution Control Board or Pollution Control Committee.- (1) 
The State Pollution Control Board or Pollution Control Committee shall,-

(a) enforce these rules in their State through local bodies in their respective jurisdiction 
and review implementation of these rules at least twice a year in close coordination 
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with concerned Directorate of Municipal Administration or Secretary-in-charge of State 
Urban Development Department;

(b)	 monitor	 environmental	 standards	 and	 adherence	 to	 conditions	 as	 specified	under	 the	
Schedule I and Schedule II for waste processing and disposal sites;

(c)	 examine	 the	 proposal	 for	 authorisation	 and	make	 such	 inquiries	 as	 deemed	 fit,	 after	
the receipt of the application for the same in Form I from the local body or any other 
agency authorised by the local body.”

(g) suspend or cancel the authorization issued under clause (a) any time, if the local body 
or operator of the facility fails to operate the facility as per the conditions stipulated:

 provided that no such authorization shall be suspended or cancelled without giving 
notice to the local body or operator, as the case may be;” 

Section 11 (d): “The Secretary, Urban Development Department in the State or Union 
territory through the Commissioner or Director of Municipal Administration or Director of 
local bodies shall ensure implementation of provisions of these rules by all local authorities;”

 o Maintenance of the solid waste processing and treatment facility

Section 19: “Criteria for Duties regarding setting-up solid waste processing and treatment 
facility.

(1) The department in- charge of the allocation of land assignment shall be responsible 
for providing suitable land for setting up of the solid waste processing and 
treatment facilities and notify such sites by the State Government or Union territory 
Administration.

(2) The operator of the facility shall design and set up the facility as per the technical 
guidelines issued by the Central Pollution Control Board in this regard from time to 
time and the manual on solid waste management prepared by the Ministry of Urban 
Development.

(3) The operator of the facility shall obtain necessary approvals from the State Pollution 
Control Board or Pollution Control Committee.

(4) The State Pollution Control Board or Pollution Control Committee shall monitor the 
environment standards of the operation of the solid waste processing and treatment 
facilities.

(5) The operator of the facility shall be responsible for the safe and environmentally sound 
operations of the solid waste processing and or treatment facilities as per the guidelines 
issued by the Central Pollution Control Board from time to time and the Manual on 
Municipal Solid Waste Management published by the Ministry of Urban Development 
and updated from time to time.

(6) The operator of the solid waste processing and treatment facility shall submit annual 
report in Form III each year by 30th April to the State Pollution Control Board or 
Pollution Committee and concerned local body.”

11. Panchayat Acts

This section explores and explains some clauses of state level Panchayat Acts, which 
could be exercised in remedying environmental and social impacts caused due to legal 
non-compliance. For exact clauses of these Acts in the local languages, it would 
be important to read the specific Panchayat laws.

11.1 Gujarat Panchayats Act, 1993

•	 Section 104 (1), makes it mandatory to obtain permission from the Gram Panchayat 
for erecting or re-erecting any building within the limits of a village.

•	 Section 104 (3) states that commencement of work for erection or re-erection of a 
building	cannot	be	carried	out	after	 the	expiry	of	 	one	year	 from	obtaining	permission	
from the Gram Panchayat to carry out such a task.

•	 Section 104 (4)	provides	for	levying	a	fine	by	the	Panchayat	on	a	person	who	carries	
out erection or re-erection of any building without the Panchayat’s permission.

•	 Section 104 (5) grants powers to the Panchayats to order stopping of work of any 
such construction or demolition of any such structures (if constructed).

•	 Section 105 (1)	 grants	powers	 to	 the	Gram	Panchayat	 to	 levy	a	 fine	on	any	person	
who, without its permission, uses public spaces (streets, open sites, etc.)and common 
grazing land in an unauthorised manner. 

•	 Section 105 (2)	 authorises	 the	 Panchayat	 to	 remove	 (after	 serving	 a	 notice	 of	 a	
prescribed period) any such construction or encroachment of an open site (not private 
property). However, if the land belongs to the State, permission from the Collector 
needs to be obtained before carrying out removal/demolition.

•	 Section 105 (5)	 grants	powers	 to	 the	Gram	Panchayat	 to	 levy	a	 fine	on	any	person	
who removes earth or sand from or encroaches on an open site.

•	 Section 105 (7) states that if the Panchayat is unable to remove the unauthorised 
activity,	 it	 will	 inform	 the	 Taluka	 Development	 Officer	 who	 will	 then	 take	 action	 on	
behalf of the Panchayat.

11.2. Karnataka Panchayat Raj Act, 1993

•	 Section 64 (1) makes it mandatory to obtain permission from the Gram Panchayat 
for erecting or re-erecting any building within the limits of a village,.

•	 Section 68 states that no place in the jurisdiction of a Gram Panchayat can be used as a 
hotel,	restaurant,	eating	house,	coffee	house,	sweetmeat	shop,	bakery,	boarding	house/
lodging house/dharamshala or for manufacturing rice or aerated water manufacturing 
plant without a license for the same from the Grama Panchayat.

•	 Section 64 (3) grants powers to the Panchayats to order (through a notice) stopping of  
any construction work that has commenced without its permission. The Panchayat may 
also exercise such powers in the case of non-compliance with any condition imposed 
by it and demand the alteration or demolition of certain constructed structures.. 



112 113

•	 Section 64 (4) states that if a notice by the Panchayat is not complied with in the 
specified	period,	the	Panchayat	may	take	necessary	action	to	ensure	completion	of	the	
mandated act.

•	 Section 66 restricts (a) construction or establishment of any factory, workshop or 
workplace with the use of any kind of power (steam, water or electrical) without the 
permission of the Panchayat (b) installation of any machinery or manufacturing plant 
(except those exempted) driven by any power in any premises without the permission 
of the Panchayat.

•	 Section 72 (1)	states	 that	 the	Gram	Panchayat	has	 the	powers	 to	 levy	a	fine	on	any	
encroachment, obstruction or deposition (of any box, bale, package or merchandise) 
in any public street or open site (not private property). 

•	 Section 72 (2) authorises the Gram Panchayat to remove any obstruction or 
encroachment referred to in the previous sub-section (1).

•	 Section 72 (3)	states	that	the	Gram	Panchayat	has	powers	to	levy	a	fine	on	unauthorised	
removal of earth or sand, (other than sand used for domestic purposes by residents 
of the Panchayat area).

•	 Section 107 grants powers to the Gram Panchayat to discontinue (by written notice) 
operation of any quarry which it opines is dangerous to persons residing in or having 
legal access to the neighbourhood or creates or is likely to create a nuisance.However, 
if the activity is vested in the Government, consent from Director of Mines and Geology 
is required.

11.3. Odisha Grama Panchayati Raj Act, 1964

•	 Section 44 (e) states removal of unauthorised obstruction, projection and encroachment 
in or public streets and public places as one of the functions of the Gram Panchayat.

•	 Section 44 (l) makes the Gram Panchayat responsible for the establishment, 
management and maintenance of common grazing grounds and lands for common 
benefits.

11.4. Jharkhand Panchayat Raj Act, 2001

•	 Section 10 (1) (a) (xi) gives the Gram Sabha the power to manage natural resources 
such as land, water and forest falling within the limits of the village area according to 
the Constitution and other relevant laws in force.

•	 Section 10 (1) (a) (xiv) states that sanitation and conservancy as well as prevention 
and solution of nuisance is a function of the Gram Sabha.

•	 Section 10 (1) (a) (xvi) states that making available and maintaining water sources 
for bathing, washing and drinking purposes for domestic animals is a function of the 
Gram Sabha.

•	 Section 10 (5) gives additional powers to the Gram Sabha in Scheduled Areas. Sub-
section (ii) states that the Gram Panchayat should not only manage the natural resources 

including land, water and forest within the village areas according to its tradition, but 
also in accordance with the provisions of the Constitution. It also states that spirit of 
other relevant laws in force must be duly kept in mind.

12. Provisions of the Panchayats (Extension to the Scheduled Areas) 
(PESA) Act, 1996

The Act extends the provisions of Part IX of the Constitution relating to the Panchayats 
to the Scheduled Areas (referred in clause (1) of Article 244 of the Constitution). The Act 
requires amendments to the State Panchayat Acts to align them with the PESA Act, 1996.

 o Applicability of PESA

Section 4: “Notwithstanding anything contained under part IX of the Constitution, the 
Legislature of a State shall not make any law under that Part which is inconsistent with 
any of the following features, namely:

(a) A State legislation on the Panchayats that may be made shall be in consonance with 
the customary law, social and religious practices and traditional management practices 
of community resources;”

(d) every Gram Sabha shall be competent to safeguard and preserve the traditions and 
customs of the people, their cultural identity, community resources and the customary 
mode of dispute resolution;” 

 o Definition of a Gram Sabha

Section 4 (c): “every village shall have a Gram Sabha consisting of persons whose names 
are included in the electoral rolls for the Panchayat at the village level;”

 o Consultation with Gram Sabha before undertaking activity in a PESA area

Section 4 (j): “planning and management of minor water bodies in the Scheduled Areas 
shall be entrusted to Panchayats at the appropriate level;”

Section 4 (i): “the Grama Sabha or the Panchayat at the appropriate level shall be consulted 
before making the acquisition of land in the Scheduled Areas for development projects and 
before	 rehabilitating	persons	affected	by	 such	projects	 in	 the	Scheduled	Areas;	 the	actual	
planning and implementation of the projects in the Scheduled Areas shall be coordinated 
at the State level;”

Section 4 (k): “the recommendations of the Grama Sabha or the Panchayats at the 
appropriate level shall be made mandatory prior to grant of prospecting licence or mining 
lease for minor minerals in the Scheduled Areas;”

Section 4 (l): “the prior recommendations of the Gram Sabha or the Panchayats at the 
appropriate level shall be made mandatory for grant of concession for the exploitation of 
minor minerals by auction;”

Section 4 (m) (iii): “While endowing Panchayats in the Scheduled Areas with such 
powers and authority as may be necessary to enable them to function as institutions of 
self-government, a State Legislature shall ensure that the Panchayats at the appropriate 
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level	and	 the	Grama	Sabha	are	endowed	specifically	with	 the	power	 to	prevent	alienation	
of land in the Scheduled areas and to take appropriate action to restore any unlawfully 
alienated land of a Scheduled Tribe;”

13. Fisheries Acts 

This	 section	 explores	 some	 sections	 of	 state	 level	 marine	 fisheries	 Acts,	 which	 could	
be exercised in remedying environmental and social impacts caused due to legal non-
compliance.

13.1 The Karnataka Marine Fishing (Regulation) Act, 1986

The Karnataka Marine Fishing (Regulation) Act (MFRA), 1986 is a legislation that regulates 
the	use	of	 fishing	vessels	 in	 the	fishing	 zones	of	Karnataka.	 The	purpose	of	 the	Act	 is	 to	
avoid	 conflict	between	 traditional	 fisherfolk	and	mechanised	boat	owners.

 o Power of the State Government to pass orders on fishing in certain areas

Section 3:  “(1) The Government may, having regard to the matters referred to it in sub-
section	 (2),	 by	notification,	 regulate,	 restrict	or	prohibit,-

(a)	 the	fishing	 in	any	specified	area	by	such	class	or	classes	of	fishing	vessels	as	may	be	
prescribed; or

(b)	 the	number	of	fishing	vessels	which	may	be	used	for	fishing	in	any	specified	areas;	or

(c)	 the	catching	 in	any	specified	area	of	 such	species	of	 fish	and	 for	such	period	as	may	
be	specified	 in	 the	notification;	or

(d)	 the	use	of	 such	fishing	gear	 in	any	specified	area	as	may	be	prescribed.

(2) In making an order under sub-section (1), the Government shall have regard to the 
following maters, namely:

(a)	 the	 need	 to	 protect	 the	 interest	 of	 different	 sections	 of	 persons	 engaged	 in	 fishing	
particularly	those	engaged	in	fishing	using	traditional	fishing	craft	such	as	country	craft	
or canoe;

(b)	 the	number	of	 fishing	vessels	which	may	be	used	 for	fishing	 in	any	specified	area;

(c) the need to maintain law and order in the sea; and

(d) any other matter that may be prescribed.”

 o Requirement for vessels to comply with the orders

Section 4:	 “Prohibition	of	use	of	fishing	vessel	 in	contravention	of	any	order	made	under	
section	3:	No	person	 including	the	owner	or	master	of	a	fishing	vessel	shall	use	or	cause	
or	allow	 to	be	used,	 such	fishing	vessel	 for	 fishing	 in	any	manner	which	 contravenes	 the	
order made under section 3:

Provided	 that	 nothing	 in	 such	 notification	 shall	 be	 construed	 as	 preventing	 the	 passage 
of	 any	 fishing	 vessel	 from	 or	 to	 the	 shore	 through	 any	 specified	 area	 to	 or	 from	 any 
area	 other	 than	 specified	 area,	 for	 the	 purpose	 of	 fishing	 in	 such	 other	 area	 or	 for	 any	
other purpose:

Provided	further	that	the	passing	of	such	fishing	vessel	through	any	specified	area	shall	not	
in	any	manner	 cause	any	damage	 to	any	fishing	nets	or	 tackles	belonging	 to	any	person	
who	engages	 in	fishing	 in	 the	specified	area	by	using	any	fishing	vessel.”

 o Requirement of license for vessels to be used for fishing

Section 5:	 “Licensing	of	fishing	vessels:	 (1)	The	owner	of	a	registered	fishing	vessel	may	
make	an	application	to	the	authorised	officer	for	the	grant	of	a	license	for	using	any	fishing	
vessel	 for	fishing	 in	any	specified	area.”

Section 6:	 “No	 person	 shall	 after	 the	 commencement	 of	 this	Act	 carry	 on	 fishing	 in	 any	
specified	area	using	a	fishing	vessel	which	 is	not	 licensed	under	section	5:

Provided	 that	 nothing	 in	 this	 section	 shall	 apply	 to	 any	 fishing	 vessel,	 which	 was	 being	
used	for	fishing	before	the	commencement	of	this	Act	for	such	period	as	the	Government	
may	by	notification	specify.”

 o Power of the authorised officer to cancel/amend the license 

Section 7:	 “(1)	 If	 the	 authorised	 officer	 is	 satisfied	 either	 on	 a	 reference	made	 to	 him	 in	
this behalf or otherwise, that-

(a) a licence granted under section 5  has been obtained by misrepresentation as to an 
essential fact, or

(b) the holder of a licence has, without reasonable cause, failed to comply with any of the 
condition subject to which the licence has been granted or has contravened any of the 
provisions of this Act or any order of rule made thereunder, then without prejudice to 
any other penalty to which the holder of the licence may be liable under this Act, the 
Licensing	Officer	may,	 after	 giving	 the	 holder	 of	 the	 licence	 a	 reasonable	 opportunity	
of showing cause, cancel or suspend the licence or forfeit the whole or any part of the 
security if any, furnished for the due performance of the conditions subject to which 
the licence has been granted.

(2)	 Subject	 to	 any	 rules	 that	may	 be	made	 in	 this	 behalf,	 the	 Licensing	 Officer	may	 vary	
or amend a licence granted under section 5.”

 o Power of the authorised officers to verify violations and take action

Section 11:	 “(1)	 The	 authorised	 officer	may,	 if	 he	 has	 reason	 to	 believe	 that	 any	 fishing	
vessel is being, or has been used in contravention of any of the provisions of this Act or 
any order or rule made thereunder or any of the conditions of the licence,  enter and search 
such	vessel	and	 impound	such	vessel	and	seize	any	fish	 found	 in	 it.

(2)	 The	 authorised	 officer	 shall	 keep	 the	 fishing	 vessel	 impounded	 under	 sub-section	 (1),	
in such place and in such manner as may be prescribed.

(iii)	 dispose	 of	 the	 fish	 so	 seized	 and	 deposit	 the	 proceeds	 there	 of	 in	 such	 manner	 as	
may be prescribed, and

(iv)	 make	 a	 report	 of	 the	 contravention	 to	 the	 Court	 if	 the	 offence	 is	 punishable	 under	
clause (b), (c), (d) or (e) of sub-section (1) of section 21 and in other cases, to the 
Police	Officer	 in	 charge	of	a	police	station.”	
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 o Offences and penalties 

Section 13:	 “Penalty-	 (1)	 The	 arbitrator	 shall,	 after	 the	 enquiry	 under	 section	 12	 decide	
whether	any	person	who	has	used,	or	caused	or	allowed	to	be	used,	any	fishing	vessel	 in	
contravention of any of the provisions of this Act, or of any order or rule made thereunder 
or any of the conditions of the licence and any such person on being found guilty by the 
arbitrator, shall be liable to such penalty not exceeding, 

(a)	 five	thousand	rupees,	 if	 the	value	of	the	fish	involved	is	one	thousand		rupees	or	 less;

(b)	 five	 times	 the	 value	 of	 the	 fish,	 if	 the	 value	 of	 the	 fish	 involved	 is	 more	 than	 one	
thousand rupees; or

(c)	 five	 thousand	 rupees,	 in	any	other	 case,	being	a	case	not	 involving	fish,

-as may be determined by the arbitrator.

(2) In addition to any penalty that may be imposed under sub-section (1), the arbitrator 
may direct that, -

(a)	 the	registration	certificate	of	the	fishing	vessel	which	has	been	used,	or	cause	or	allowed	
to be used, in the manner referred to in sub-section (1) or the licence, any condition 
of which has been contravened, shall be,-

 (i)    cancelled or revoked, as the case may be; or

	 (ii)	 suspended	 for	such	period	as	 the	arbitrator	deems	fit;	or

(b)	 the	 fishing	 vessel	 or	 fish	 that	may	have	been	 impounded	or	 seized,	 as	 the	 case	may	
be, under section 11 shall be forfeited to the Government:

Provided	 that	 no	 fishing	 vessel	 shall	 be	 forfeited	 under	 clause	 (b),	 if	 the	 arbitrator	 after	
hearing	the	owner	of	such	vessel	or	any	person	claiming	any	right	thereto,	is	satisfied	that	
the owner or such person had exercised due care for the prevention of the commission 
of	such	offence.”

Under this Act, in 1994, the Karnataka State Government put out  an Order reserving a 
belt	 from	 the	sea	shore	up	 to	10	km	 	 for	 traditional	 fishing	operations.	

13.2. Gujarat Fisheries Act, 2003

Gujarat	 Fisheries	Act,	 2003	 regulates	 fishing	 in	marine	 and	 inland	waters	 (except	 private	
waters).	 It	 provides	 for	 the	 State	 Government	 to	 issue	 notifications	 for	 regulating	 fishing	
in	specified	areas.

 o Powers to the State Government to make rules for the protection of fish in 
inland waters

Section 6 (1) (a):	“The	State	Government	may,	by	notification	in	the	Official	Gazette,	make	
rules for any water other than private waters for all or any of the following matters, namely:-

(a) Prohibiting or regulating:-

	 (i)	 the	erection	or	use	of	 fishing	gear,

 (ii) the construction of weirs, dam and bunds,

	 (iii)	the	 release	of	 any	 industrial	waste	 sewage	or	 effluent	 to	 the	 inland	waters	which	
may	be	harmful	 to	species	of	 fish	or	 the	 food	of	 fish.”

 o Power of the State Government to issue a notification for specified areas

Section 7: “(1) The State Government may, having regard to the matters referred to in 
sub-section	 (2),	 by	 notification	 in	 the	 Official	 Gazette,	 regulate,	 restrict	 or	 prohibit	 in	 any	
specified	area,-

(a)	 the	fishing	by	such	class	or	classes	of	fishing	vessels	and	 for	such	period	as	may	be	
specified	 in	 the	notification;

(b)	 the	 catching	 of	 such	 species	 of	 fish	 and	 for	 such	 period	 as	may	 be	 specified	 in	 the	
notification,

(c)	 the	use	of	 such	fishing	gears	as	may	be	specified	 in	 the	notification,

(d) the mariculture,

(e) the collection of biological specimen, and

(f)	 the	number	of	 fishing	vessels	which	may	be	used	 for	fishing.

(2)	 In	 issuing	a	notification	under	sub-section	 (1),	 the	State	Government	shall	have	regard	
to the following matters, namely:- 

(a)	 The	need	to	protect	the	interest	of	the	different	sections	of	persons	engaged	in	fishing	
particularly	of	those	engaged	in	fishing	with	traditional	fishing	craft	such	as	catamaran,	
country	 craft	or	 canoes.”

 o Requirement for vessels to comply with the notification

Section 8:	 “No	 owner	 or	 master	 of	 a	 fishing	 vessel	 shall	 use	 or	 cause	 or	 allow	 to	 be	
used,	a	fishing	vessel	for	fishing	in	contravention	of	the	notification	issued	under	section	7:

Provided	 that	nothing	 in	such	notification	shall	be	construed	as	preventing	 the	passage	of	
any	fishing	vessel	from	or	to	the	shore	through	any	specified	area	to	or	from	any	area	other	
than	specified	area,	for	the	purpose	of	fishing	in	such	other	area	or	for	any	other	purpose:

Provided	further	that	the	passing	of	such	fishing	vessel	through	any	specified	area	shall	not	
in	any	manner	 cause	any	damage	 to	any	fishing	nets	or	 tackles	belonging	 to	any	person	
who	engages	 in	 fishing	 in	 the	 specified	area	by	using	any	 traditional	 fishing	 craft	such	as	
catamaran,	 country	 crafts	or	 canoe.”

 o Requirement of license for vessels to be used for fishing

Section	9:	 “No	fishing	vessel	which	is	not	 licensed	under	section	10	shall,	after	the	date	of	
commencement	of	 this	Act	 (hereinafter	 referred	 to	as	 "the	said	date"),	 be	used	 for	fishing	
in	any	specified	area:

Provided	 that	nothing	 in	 this	 section	shall	 apply	 to	any	fishing	vessel	 existing	on	 the	said	
date for a period of six months from the said date or such longer period as the State 
Government	may,	by	notification	 in	 the	Official	Gazette,	 specify.”
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 o Power of the Licensing Officer to cancel/amend the license 

Section 11:	 “(1)	 If	 the	Licensing	Officer	 is	 satisfied	either	on	a	 reference	made	 to	him	 in	
this behalf or otherwise, that-

(a) a licence granted under section 10 has been obtained by misrepresentation as to an 
essential fact, or

(b) the holder of a licence has, without reasonable cause, failed to comply with any of 
the condition subject to which the licence has been granted or has contravened any 
of	 the	 provisions	 of	 this	 Act	 or	 the	 rules	made	 or	 any	 notification	 issued	 thereunder,	
then without prejudice to any other penalty to which the holder of the licence may be 
liable	under	this	Act,	 the	Licensing	Officer	may,	after	giving	the	holder	of	 the	licence	a	
reasonable opportunity of being heard, suspend or cancel the licence.

(2)	 Subject	 to	 any	 rules	 that	may	 be	made	 in	 this	 behalf,	 the	 Licensing	 Officer	may	 vary	
or amend a licence granted under section 10.”

 o Power of the Enforcement Officers to verify violation and take action

Section 15:	 “If	 the	 Enforcement	 Officer	 has	 reasons	 to	 believe	 that	 any	 fishing	 vessel	 is	
being or has been used in contravention of any of the provisions of this Act, or of any 
rule	or	order	made	or	any	notification	issued	thereunder	or	of	any	condition	of	the	license	
issued under section 10, then he may –

(i)	 enter	and	search	such	vessel	and	 impound	such	vessel	and	seize	any	fish	 found	 in	 it,

(ii)	 keep	 the	 impounded	 fishing	 vessel	 in	 such	 place	 and	 in	 such	 manner	 as	 may	 be	
prescribed,

(iii)	 dispose	 of	 the	 fish	 so	 seized	 and	 deposit	 the	 proceeds	 there	 of	 in	 such	 manner	 as	
may be prescribed, and

(iv)	 make	 a	 report	 of	 the	 contravention	 to	 the	 Court	 if	 the	 offence	 is	 punishable	 under	
clause (b), (c), (d) or (e) of sub-section (1) of section 21 and in other cases, to the 
Police	Officer	 in	 charge	of	a	police	station.”

 o Offences and penalties 

Section 21: “(1) (a) Whoever contravenes the provisions of section 3, 4 or 5 shall, on 
conviction, be punished with imprisonment for a term which may extend to six months 
or	with	fine	not	exceeding	 ten	 thousand	 rupees	or	with	both.

(b)	 Whoever	 use	 any	 fishing	 vessel	 for	 fishing	 in	 contravention	 of	 section	 8	 shall,	 on	
conviction,	be	punished	with	fine	not	exceeding	fifty	 thousand	 rupees.

(c)	Whoever	 use	 any	 fishing	 vessel	which	 is	 not	 licensed	 for	 fishing	 in	 any	 specified	 area	
in	contravention	of	section	9	shall,	on	conviction,	be	punished	with	fine	not	exceeding	fifty	
thousand rupees.

(e) Any person who commits a breach of any of the provisions of the rules or the order 
made	under	this	Act	shall	be	punishable	with	fine	which	may	extend	to	ten	thousand	rupees	
and	when	 breach	 is	 continuing	 one,	 with	 a	 daily	 fine	 not	 exceeding	 one	 hundred	 rupees	
during the period of continuance of such breach.”

14. Guidelines/criteria for evaluation of proposals/requests for ground 
water abstraction (with effect from 16.11.2015)

These guidelines are for the areas where the ground water development is regulated and 
they were issued with the purpose to manage ground water resources while ensuring 
water sustainability. They are based on the latest assessment of state wise ground water 
resources done in March 2011. The Central Ground Water Authority (CGWA), from time to 
time,	 notifies	 areas	 where	 the	 ground	 water	 extraction	 is	 regulated.	 Currently	 there	 are	
162 such areas. The updated list as applicable to these guidelines can be found at www.
cgwa-noc.gov.in. 

Section 1:	 “Scope	&	Objective…The	District	Administrative	Heads	(Deputy	Commissioner/
District Magistrate/District Collector) in case of Administrative Block or Taluka, or the Head 
of	the	Municipality	(in	case	of	Municipal	Area)	of	the	notified	areas	in	the	country	have	been	
appointed	 as	 ‘Authorized	 Officers’	 by	 Central	 Ground	Water	 Authority	 under	 Section	 4	 of	
the Environment Protection Act (EPA) (1986). 

Regulation	of	Ground	Water	development	in	Notified	areas	is	through	district	administrative	
heads assisted by Advisory Committees under the provisions of Section 4 of the EPA, 1986. 
All issues pertaining to granting of NOC's for ground water withdrawal, checking violations, 
sealing	of	ground	water	abstraction	structures,	launching	of	prosecution	against	offenders,	
attending	 to	 complaints,	etc.,	 are	 to	be	addressed	by	 the	Authorized	Officers.”

 o Notified Areas

Section 2: “Permission to abstract ground water through any energized means will not 
be accorded for any purpose other than drinking water. The permission would be granted 
by	 the	Authorised	Officer	 in	 consultation	with	 the	 advisory	 committee	 constituted	 for	 this	
purpose.	 The	 list	 of	 notified	areas,	 is	 given	 in	Annexure	 II	 and	also	available	on	 the	web-
site (www.cgwb.gov.in).”

Section 2.1: “NOC can be accorded for construction of ground water abstraction 
structures/ replacement of existing defunct well for drinking and domestic purposes only. 
Government Water supplying agencies can be accorded NOC as per their requirement. 
NOC	 for	 infrastructure	 projects	 will	 be	 considered	 after	 issue	 of	 completion	 certificate	
from competent Authority as per Govt. norms for drinking and domestic purposes. NOC 
for ground water withdrawal will be considered only if Water Supplying Department is not 
providing adequate water in the area/premises. Proof for this is to be produced from the 
concerned authority by the applicant.”

 o Non-notified areas

Section 3: “NOC for ground water withdrawal will be considered for Industries/Infrastructure 
/Mining projects as per the criteria given below4*.”

4* For the criteria see the guidelines
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Section 3.1.1. (b) “Water intensive industries- Industries using ground water as raw 
material/water intensive industries5 shall not be granted NOC for ground water withdrawal 
in Over-Exploited Areas.6	A	list	of	different	industries	categorised	as	water	intensive	is	given	
in Annexure V. In Safe, Semi-Critical & Critical areas NOC for ground water withdrawal is 
mandatory for these industries as per Section 3,1. However, ground water withdrawal will 
be limited.”

Section 3.1.2 (b) “The quantum of ground water for usage other than drinking/ domestic 
shall not exceed 25% of total ground water abstraction in case of Housing projects/
Residential Townships.”

Section 3.1.3. (d) “Wherever the mines/de-watering project is situated in the coastal 
area special care should be taken to prevent sea water ingress. This should be supported 
by a technical evaluation report.”

Section 5: “Industries/Infrastructure/Mining projects coming up in agricultural land or 
any	other	 land	after	change	 in	 land	use	shall	have	to	submit	all	documents	endorsing	the	
change of land use from competent authority. Withdrawal of ground water from existing 
abstraction	 structures,	 if	 any,	 after	 change	 in	 land	use	 in	 the	 area	 can	 be	 done	only	 after	
approval from the Central Ground Water Authority. Cases would be processed as per 
changed land use.” 

 o Issuance and renewal of NOC

Section 6 (e): “No application for NOC shall be entertained without referral letters from the 
statutory authority (Central and State Govt. Departments and Agencies like State Pollution 
Control Board, Industries Department, Industrial Development Authority).”

Section 6 (f):	“The	referral	letter	shall	contain	verification	on	the	quantum	of	water	for	the	
industry/project with detailed break up of ground water consumption, recycle & reuse of the 
waste water, so that the wastage of the precious resource can be avoided. In case this is 
not given by the referral authority, applicant should obtain a letter from the Industries Dept/
Project Sanctioning Authority/local municipal authority in urban areas on the same lines.”

Section 6 (j): “Relaxation in the quantity of ground water withdrawal in over-exploited 
areas,	 and/or	 quantity	 of	 recharge	 being	 affected	 by	 the	 firm	 can	 be	 permitted	 by	 CGWA	
if it feels it absolutely necessary in national interest.”

Section 6 (m): “NOC issued is non-transferable.”

Section 7: “Issuance and renewal of NOC 

(a)	 NOC	will	be	accorded	in	non-notified	areas	for	a	period	of	two	years	initially	and	will	be	
renewed for a period of three years, subject to compliance of conditions mentioned in 
the	NOC.	Thereafter,	NOC’s	shall	be	renewed	every	five	years	subject	to	the	compliance	
of the conditions mentioned in the renewed NOC.

(b)	 Renewal	of	NOC’s	issued	earlier	to	industries/projects	in	non-notified	areas	and	where	
the	 area	 has	 subsequently	 become	 notified,	 will	 be	 done	 by	 CGWA	 for	 every	 two	 (2)	
years.	 The	 Authorized	 officer	 will	 forward	 the	 application	 to	 the	 concerned	 Regional	
Director of CGWB with his recommendations for processing and forwarding to CGWA.

(c) In case of change in category of the area, renewals would be granted with conditions 
as	 laid	 down	 for	 such	 new	 category	 areas.	 In	 case	 it	 is	 difficult	 to	 comply	 with	 the	
conditions the applicant should satisfy the authority for granting exemption/alternative 
measure. The condition of recharge may be relaxed for OE blocks at par with Critical 
blocks and for Critical blocks at par with semi-critical blocks.

(e) Categorization of certain industries as ‘Water intensive industry’ have been made with 
effect	 from	15.11.2012.	Since	 then	ground	water	withdrawal	 by	 such	 industries	 is	 not	
permitted in OE areas. Renewal of NOC for those water intensive industries to which 
NOC was issued for ground water withdrawal prior to 15.11.2012 and are now falling 
in	Over-exploited	and	Notified	areas	will	 be	done	by	CGWA	 initially	 for	 two	 years	and	
subsequently	 for	 every	 three	 years.	 For	 Notified	 areas,	 the	 authorized	 officer	 shall	
forward his recommendations to the Regional Director who in turn would send the 
same alongwith his recommendations to CGWA. The renewal would be limited to 50% 
of the recharge quantity or the earlier permitted quantity whichever is less.”

Section 8: “All existing Industries/projects which are drawing ground water and have 
not obtained NOC for ground water withdrawal from Central Ground Water Authority, 
either due to its coming into existence prior to formation of CGWA or due to exemption 
from obtaining NOC as per earlier guidelines, shall apply to CGWA for NOC for ground 
water	 withdrawal	 with	 immediate	 effect.	 This	 would	 be	 applicable	 to	 States/UT’s	 in 
which regulation of ground water withdrawal is being done by CGWA. The application has 
to be submitted online. The grant of NOC would be considered as per prevailing guidelines. 
It would be mandatory for these industries/projects to submit water quality report of 
effluents,	 if	 any,	 vetted	 by	 competent	 authority.	 The	 industry/project	 should	 have	 valid	
EC or ‘consent to operate’ under water act or referral letter issued by the State/ Central 
regulatory authority.”

 o Cancellation of NOC

Section 6 (b): “Non-compliance of conditions mentioned in the NOC may be taken as 
sufficient	 reason	 for	 cancellation	of	NOC	accorded/	non-renewal	of	NOC.”

 o Power of the CGWA to waive off the conditions of the NoC

Section 7 (d): “In case it is found that some of the conditions stipulated during the 
issuance NOC have not been implemented in certain localities it may be relaxed by CGWA 
based	 on	 the	 recommendations	 of	 the	 concerned	 Regional	 Director	 for	 specific	 areas	 as	
per	site	specific	 condition.”

15. Public Liability Insurance Act, 1991
To	 provide	 immediate	 relief	 to	 the	 persons	 affected	 by	 accident	 due	 to	 handling	 of	 any	
hazardous substances, the Act makes the owner of such a facility responsible for the same. 

5 The list of industries categorised as water intensive is provided in Annexure V of the Guidelines-packaged drinking water, 
mineral	water	plant,	 tannery,	distillery,	brewery,	 soft	drink,	paper	and	pulp,	 fertiliser,	 textile	dyeing,	 textile	printing,	 textile	
spinning, sugar, dairy product, water park and amusement centre).
6 The Assessment done on Ground Water Resource Estimation in 2011 categorises areas as safe, semi-critical, critical and 
over-exploited.
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 o Responsibility on the owner to provide relief in case of any harm to life or 
property due to an accident while handling hazardous wastes

In such cases a claimant does not have to prove that the damage occurred due to any 
default of any person. 

Section 3 (1): “Where death or injury to any person (other than a workman) or damage 
to any property has resulted from an accident, the owner shall-be liable to give such relief 
as	 is	specified	 in	Schedule	 for	such	death,	 injury	or	damage.”7

Section 3 (2):	 “In	any	claim	for	relief	under	sub-section	 (I)	 (hereinafter	referred	 to	 in	 this	
Act as claim for relief), the claimant shall not be required to plead and establish that the 
death, injury or damage in respect of which the claim has been made was due to any 
wrongful act, neglect or default of any person.”

 o Need for procuring an insurance cover before initiating any hazardous sub-
stances’ handling facility

Section 4 (1): “Every owner shall take out, before he starts handling any hazardous 
substance, one or more insurance policies providing for contracts of insurance thereby he 
is insured against liability to give relief under sub-section (1) of section 3;”

 o Claims in the event of an accident, damage or injury

Section 5: “Whenever it comes to the notice of the Collector that an accident has occurred 
at any place within his jurisdiction, he shall verify the occurrence of such accident and 
cause	publicity	 to	be	given	 in	such	manner	as	he	deems	fit	 for	 inviting	applications	under	
sub-section (1) of section 6”

Section 6: “(1) An application for claim {or relief} may be made-

(a) by the person who has sustained the injury;

(b) by the owner of the property to which the damage has been caused;

(c) where death has resulted from the accident, by all or any of the legal representatives 
of the deceased; or

(d) by any agent duly authorised by such person or owner of such property or all or any 
of the legal representatives of the deceased, as the case may be:

Provided that where all the legal representatives of the deceased have not joined in any 
such	application	 for	 relief,	 the	application	shall	be	made	on	behalf	of	or	 for	 the	benefit	of	
all the legal representatives of the deceased and the legal representatives who have not 
so joined shall be impleaded as respondents to the application.

(2) Every application under sub-section (I) shall be made to the Collector and shall be in 
such form, contain such particulars and shall be accompanied by such documents as may 
be prescribed.

(3)	No	application	 for	 relief	 shall	 be	entertained	unless	 it	 is	made	within	five	 years	of	 the	
occurrence of the accident.”

Section 7: “(1) On receipt of an application under sub-section (I) of section 6, the Collector 
shall	 after	 giving	 notice	 of	 the	 application	 to	 the	 owner	 and	 after	 giving	 the	 parties	 an	
opportunity of being heard, hold an inquiry into the claim or, each of the claims, and may 
make an award determining the amount of relief which appears to him to be just and 
specifying the person or persons to whom such amount of relief shall be paid.

(2) The Collector shall arrange to deliver copies of the award to the parties concerned 
expeditiously	and	in	any	case	within	a	period	of	fifteen	days	from	the	date	of	the	award.

(3) When an award is made under this section,-

 (a) the insurer, who is required to pay any amount in terms of such award and to the 
extend	specified	in	sub-section	(2B)	of	section	4,	shall,	within	a	period	of	thirty	days	
of the date of announcement of the award, deposit that amount in such manner 
as the Collector may direct;

 (b) the Collector shall arrange to pay from the Relief Fund, in terms of such award and 
in accordance with the scheme made under section 7A, to the person or persons 
referred	to	 in	sub-section	(I)	such	amount	 in	such	manner	as	may	be	specified	in	
that scheme;

 (c) the owner shall, within such period, deposit such amount in such manner as the 
Collector may direct.

(4) In holding any inquiry under sub-section (1), the Collector may, subject to any rules 
made	 in	 this	behalf,	 follow	such	summary	procedure	as	he	 thinks	fit.

(5) The Collector shall have all the power of the Civil Court for the purpose of taking 
evidence on oath and that of enforcing the attendance of witnesses and of compelling 
the discovery and production of documents and material objects and for such other 
purposes as may be prescribed; and the Collector shall be deemed to be a Civil Court 
for all the purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure 
1973 (2 of 1974).

(6) Where the insurer or the owner against whom the award is made under sub-section 
(I)	 fails	 to	 deposit	 the	 amount	 of	 such	 award	 within	 the	 period	 specified	 under	 sub-
section (3), such amount shall be recoverable from the owner, or as the case may be, 
the insurer as arrears of land revenue or of public demand.

(7) A claim for relief in respect of death of, or injury to, any person or damage to any 
property shall be disposed of as expeditiously as possible and every endeavour shall 
be made to dispose of such claim within three months of the receipt of the application 
for relief under sub-section (I) of section 6.

(8) Where an owner is likely to remove or dispose of his property with a view to evading 
payment by him of the amount of award, the Collector may, in accordance with the 
provisions contained in rules I to 4 of Order XXXIX of the First Schedule to the Code of 
Civil Procedure, 1908, (5 of 1908), grant a temporary injunction to restrain such act.”

 o Powers of the Central Government or an authorised officer regulate and 
restrict a hazardous substance handing facility in case of non-compliance  7 The	Schedule	 to	 the	Act	specifies	 the	amount	of	 compensation	 in	 cases	of	 injury,	death	or	damage	 to	property.



124 125

Section 11: “(1) If a person, authorised by the Central Government in this behalf, has 
reason to believe that handling of any hazardous substance is taking place in any place 
premises or vehicle, in contravention of subsection

(I) of section 4, he may enter into and search such place, premises or vehicle for such 
handling of hazardous substance.

(2) Where, as a result Of any search under sub-section (I) any handling of hazardous 
substance has been found in relation to which contravention of sub-section (I) of 
section 4 has taken place, he may sieze such hazardous substance and other 
things which, in his opinion, will be useful for, or relevant to, any proceeding under 
this Act:

 Provided that where it is not practicable to seize any such substance or thing he may 
serve on the owner an order that the owner shall not remove, part with, or otherwise 
deal with, the hazardous substance and such other things except with the previous 
permission of that person.

(3) He may, if he has reason to believe that it is expedient so to do to prevent an accident 
dispose of the hazardous substance seized under sub-section (2) immediately in such 
manner	as	he	may	deem	fit.	

(4) All expenses incurred by him in the disposal of hazardous substances under sub-
section (3) shall be recoverable from the owner as arrears of land revenue or of public 
demand.”

Section 12: “Notwithstanding anything contained in any other law but subject to the 
provisions of this Act, the Central Government may, in exercise of its powers and 
performance of its functions under this Act, issue such directions in writing as it may 
deem	 fit	 for	 the	 purposes	 of	 this	 Act	 to	 any	 owner	 or	 any	 person,	 officer,	 authority	 or	
agency	and	such	owner,	person,	officer,	authority	or	agency	shall	be	bound	to	comply	with	
such directions.

Explanation : For the removal of doubts, it is hereby declared that the power to issue 
directions under this section includes the power to direct:

 a. prohibition or regulation of the handling of any hazardous substance; or

 b. stoppage or regulation of the supply of electricity, water or any other service”

16. The Scheduled Tribes and other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act 2006 (FRA, 2006)

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) 
Act, 2006 aims at recognising tribal and other forest dwelling communities’ rights to 
manage,	 use	and	 conserve	 forest	 land	 .	Once	 the	 rights	 are	 clarified,	 the	 law	also	grants	
powers to protect and conserve areas.

Section 5 grants the holders of any forest rights, gram sabha and village level institutions 
in areas where there are holders of any forest rights the power to:

	 •	 protect	 the	wildlife,	 forest	and	biodiversity

	 •	 ensure	that	adjoining	catchment	area,	water	sources	and	other	ecological	sensitive	
areas are protected

	 •	 ensure	 that	 habitat	 of	 forest	 dwellers	 is	 preserved	 from	 any	 destructive	 practices	
affecting	 their	 cultural	and	natural	heritage

17. Karnataka Regulation of Stone Crushers Act, 2011

The Karnataka Regulation of Stone Crushers Act prescribes the policy for regulating the 
business related to the crushing of stones by prescribing reasonable conditions including 
guidelines and licenses and their periodical renewals.

Section 3: “Stone crushers to obtain license.- (1) No person shall carry on the business of 
stone crushing in the State except under and in accordance with the terms and conditions 
of a license issued under this Act. (2) Any person who is carrying on the business of stone 
crusher on the date of commencement of this Act with a license issued by any authority 
shall apply to the Licencing Authority [with a declaration in the prescribed form that the 
existing area conforms to the condition stipulated in Section 6 or any other suitable area 
conforming to the conditions stipulated under section 6, within three months from the date 
of commencement of the Karnataka Regulation of Stone Crushers (Amendment) Act, 2013 
for	a	 license	under	section	4	of	 the	Act]”

Section 9: “Duties of the Authority.- (1) The Authority shall meet once in a month and 
meeting shall be called by the member secretary. If for any reason it is necessary, the 
member secretary may with the approval of the chairman, convene the meeting at any 
time. One third of the total members shall form the quorum for the meetings. (2) The 
duties of the Authority shall be,- (i) to cause Joint Inspection of stone crushers and obtain 
report	by	 the	concerned	officers	of	Mines	and	Geology,	Revenue,	Forest	departments	and	
KSPCB to verify the conditions stipulated for declaring the safer zone; (ii) to declare the 
safer	zone,	which	are	conforming	the	norms;	(iii)	to	issue	Certificate	of	compliance	of	safer	
zone in such form as may be prescribed to the applicants having stone crusher located 
in declared safer zone;”

Section 10: “Cancellation of license.- The license issued under this Act may be cancelled 
suo-moto for the reasons to be recorded in writing by the Licensing Authority or on 
considering	any	 complaint	or	 application	filed	by	any	person	 to	 the	effect	 that	 the	 license	
granted is not in accordance with the provisions of this Act and rules or that the licensee 
has violated the conditions of license: Provided that no order of canceling the license shall 
be made under this section without giving an opportunity of being heard to the licensee 
or a person aggrieved by such cancellation.”

Section 11: “Power to issue directions.- Subject to the provisions of this Act and to any 
directions that the Central Government or State Government may give in this behalf, the 
Licensing Authority may in the exercise of its powers and performance of its functions 
under	 this	Act,	 issue	any	directions	 in	writing	 to	any	person,	officer	or	authority,	and	such	
person,	 officer	 or	 authority	 shall	 be	 bound	 to	 comply	 with	 such	 directions.	 Explanation.-	
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The power to issue directions under this section shall include, the power to direct,- (a) the 
closure, prohibition or regulation of any stone crusher; or (b) the stoppage or regulation 
of supply of electricity, water or any other service to the stone crusher.”

Section 12: “Victim Relief Fund.- (1) The Authority shall have and maintain a separate fund 
called Victim Relief Fund, to which all money received by it as application fee, licence fee, 
fines	and	penalties	levied	shall	be	credited.	It	shall	be,	applied	and	disbursed	in	accordance	
with such rules as may be prescribed. (2) The Chairman and the member secretary of 
the Authority shall jointly operate the Victim Relief Fund in accordance with the procedure 
as may be prescribed. (3) The Victim Relief Fund shall be kept in any of the Nationalized 
Banks in such manner as may be prescribed. (4) The Authority shall receive complaints or 
applications or claim from the victims regarding the health hazards caused by the stone 
crushers within a period of three months from the date of cause of action and decide the 
relief or amount of compensation to be granted to the victim or their legal representatives 
within a period of three months from the date of receipt of such application. The Authority 
while determining the amount of relief or compensation shall invite one representative of 
the registered association of stone crusher and one representative of the stone crusher 
labourers.	The	Authority	is	at	liberty	to	condone	the	delay	of	filing	complaint	or	application	
or	claim	for	good	and	sufficient	reasons.	(5)	The	Authority	may	also	direct	the	license	holder	
to pay such amount to such of the victims as determined under sub-section (4) in addition 
to	 the	 amount	 paid	 by	 it,	 within	 the	 time	 specified	 by	 the	 Authority	 in	 its	 order.	 Failing	
which,	 the	 amount	 specified	 in	 the	 order	 shall	 be	 recovered	 as	 arrears	 of	 Land	 Revenue	
and license shall be cancelled. Provided that the order so passed shall be communicated 
to all parties concerned, immediately.”

18. Commons Judgment: Supreme Court of India- Civil Appeal No. 
1132/2011 @ SLP(C) No. 3109/2011 [arising out of Special Leave 
Petition (Civil) CC No. 19869 of 2010; Jagpal Singh and Others vs 
State of Punjab & Others]

Point 22 of the Supreme Court judgment directs all the State Governments to take 
steps to remove any encroachments on village common land.

Point No. 22: “We give directions to all State Governments in the country that they should 
prepare schemes of eviction of illegal/unauthorized occupants of Gram Sabha/Gram 
Panchayat/Poramboke/Shamlat land and these must be restored to the Gram Sabha/Gram 
Panchayat for the common use of villagers of the village. For this purpose chief secretaries 
of all State Governments/Union Territories in India are directed to do the needful, taking the 
help of other senior officers of the Governments…Regularization should only be permitted in 
exceptional cases e.g. where lease has been granted under some Government notification 
to landless labourers or members of Scheduled Castes/Scheduled Tribes, or where there is 
already a school, dispensary or other public utility on the land.”

Following	 the	 Supreme	 Court	 Judgment	 (1132/2011)	 dated	 28.1.2011,	 the	 office	 of	
the Development Commissioner, Gujarat, passed a circular on 4.3.2011-“Removal of 
encroachment on land vested including Gauchar”. The circular states that according to 

Section 105 of Gujarat Panchayats Act, 1993, “the village Panchayat has the powers 
to remove unauthorised encroachments, encroachments without permission and on 
Gauchar land or any crop grown unauthorisedly on any other land”. The circular adds 
that under the above-mentioned clause, powers have been delegated to the Panchayat 
to remove any unauthorised obstruction or encroachment on any open site which is 
not	 a	 private	 property.	 The	 circular	 was	 sent	 to	 the	 District	 Development	 Officers	 and	
District Collectors, asking them to remove all encroachments and give notice at the 
village panchayat level. The circular stated that the Panchayats may not be able to do so 
due to “vested local level interest.” Village and taluka Panchayat are to make sure that no 
encroachment takes place in future.

The A.T. Ramaswamy Committee submitted two reports on 26.7.2006 and 1.2.2007 and  
before	 the	 State	 Assembly	 of	 Karnataka.	 They	 suggested	 (among	 other	 things)	 effective	
implementation of the existing laws against land grabbers, protection of public properties, 
and initiating legal action against government and public servants for creating false 
documents or destruction of records.

19. Almitra H. Patel and Another vs Union of India and Others

This	 judgment	 was	 passed	 on	 22.12.2016.	 The	 petition	 was	 filed	 seeking	 for	 orders	 and	
directions for urgently taking steps to improve the practices presently adopted for collection, 
storage, transportation, disposal, treatment and recycling of Municipal Solid Waste generated 
in various cities across India. The tribunal passed several directions strengthening and 
clarifying provisions of the Solid Waste Management Rules, 2016 as well as general 
directions with regard to solid waste management.

Direction for action against authorities responsible for non-compliance 

Point 3: “Any State or Union Territory which now fails to comply with the statutory 
obligations as afore indicated shall be liable to be proceeded against in accordance with 
Section 15 of the Environment (Protection) Act, 1986. Besides that, it would also be liable 
to pay environmental compensation, as may be imposed by this Tribunal. In addition to 
this,	 the	 senior	 most	 officer	 in-charge	 in	 the	 State	 Government/Urban	 Local	 Body	 shall	
be liable to be personally proceeded against for violation of the Rules and orders passed 
by this Tribunal.”

Directions regarding buffer zone
Point 7:	 “It	 shall	 be	 mandatory	 to	 provide	 for	 a	 buffer	 zone	 around	 plants	 and	 landfill	
sites	whether	they	are	geographically	integrated	or	are	located	separately.	The	buffer	zone	
necessarily need not be of 500 meters wherever there is a land constraint. The purpose of 
the	buffer	zone	should	be	to	segregate	the	plant	by	means	of	a	green	belt	from	surrounding	
areas so as to prevent and control pollution, besides, the site of the project should be 
horticulturally	 beautified.	 This	 should	 be	 decided	 by	 the	 authorities	 concerned	 and	 the	
Rules	 are	 silent	 with	 regard	 to	 extent	 of	 buffer	 zone.	 However,	 the	 Urban	 Development	
Manual provides for the same. Hence, we hold that this provision is not mandatory, but is 
directory.	We	make	 it	 clear	 that	 buffer	 zone	and	green	belt	 are	 essential	 and	 their	 extent	
would have to be decided on a case-to-case basis.”
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Directions regarding landfill sites

Point 13:	 “The	 landfill	sites	shall	be	subjected	 to	bio-stabilisation	within	six	months	 from	
the date of pronouncement of the order. The windrows should be turned at regular intervals. 
At	 the	 landfill	 sites,	 every	 effort	 should	 be	 made	 to	 prevent,	 leachate	 and	 generation	 of	
Methane.“

Point 14:	“Landfills	should	preferably	be	used	only	for	depositing	of	inert	waste	and	rejects.	
However,	 if	 the	 authorities	 are	 compelled	 to	 use	 the	 landfill	 for	 good	 and	 valid	 reasons,	
then	 the	waste	 (other	 than	 inert)	 to	 be	deposited	at	 such	 landfill	 sites	be	 segregated	and	
handled in terms of clause-12.”

Point 15: “The non-biodegradable waste and non-recyclable plastic should be segregated 
from	the	 landfill	sites	and	be	used	for	construction	of	roads	and	embankments	 in	all	road	
projects	 all	 over	 the	 country.	 To	 this	 effect,	 there	 should	 be	 a	 specific	 stipulation	 in	 the	
contract awarding work to concessionaire/operator of the facility.

Directions regarding burning of wastes

Point	 19:	 “We	 specifically	 direct	 that	 there	 shall	 be	 complete	 prohibition	 on	 open	 burning	
of	 waste	 on	 lands,	 including	 at	 landfill	 sites.	 For	 each	 such	 incident	 or	 default,	 violators	
including the project proponent, concessionaire, ULB, any person or body responsible for 
such burning, shall be liable to pay environmental compensation of Rs. 5,000/- (Rs. Five 
Thousand only) in case of simple burning, while Rs. 25,000/- (Rs. Twenty Five Thousandonly) 
in case of bulk waste burning.”

20. Orissa Irrigation (Amendment) Rules, 2010 

Section 23-A: “Drawal of water from Government water source.- (1) When any 
industrial,	 commercial	 or	 other	 establishment	 proposes	 to	 draw	 or	 lift	 water	 from	 a	 
Government water source,—

(a)	 the	 Executive	 Engineer	may	 earmark	 the	 bed	 and	 off-shore	 lands	 of	 the	 said	 water	
source free from encumbrances and set it apart for that purpose;

(b) the Executive Engineer shall order installation of a Flow Meter or a suitable measuring 
device within a period of ninety days from the date of such order at the cost of the 
concerned industrial, commercial or other establishment to measure the quantum of 
water to be drawn from the water source and the Flow Meter or measuring device, 
as the case may be, shall be installed under the direct supervision of the Executive 
Engineer	or	an	Engineer	not	below	the	rank	of	an	Assistant	Engineer	to	be	specifically	
authorised by him, failing which, the water-supply shall not be made;

(c)	 the	Flow	Meter	or	measuring	device,	as	the	case	may	be	,	will	be	certified	and	checked	
about its accuracy from time to time by the Weights and Measures Organisation of 
the State Government or any other organization as the State Government may, by 
notification,	 specify	 from	 time	 to	 time	 to	 ensure	 accurate	measurement	 of	 quantum	
of water for the purpose of collection of fee; and

(d) the industrial, commercial or other establishment shall be responsible for smooth 
maintenance and up-keeping of the Flow Meter system under the general supervision 
of the Executive Engineer, who may, for cross-checking of the Flow Meter or suitable 
measuring device, install an additional Flow Meter or suitable measuring device, as the 
case may be, at a suitable place along the pipe line in the premises of the concerned 
establishment.

(2) The Government in its Water Resources Department shall be the competent authority 
to grant licence under the provisions of the Act to industrial, commercial and other 
establishments on application and in the following manner, namely :—

(a) the application shall be submitted in Form ‘J’ by the industrial, commercial or other 
establishment personally or by registered post to the Secretary of the Water Resources 
Department	or	any	other	officer	authorized	by	the	said	Secretary	for	drawing	and	lifting	of	
water from Government water source, alongwith a processing fee of one thousand rupees 
in	 the	 shape	of	Bank	draft	 drawn	 in	 favour	 of	 Secretary	 or	 any	other	 officer	 of	 the	Water	
Resources Department authorized by the Secretary in writing;”
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Annexure 1

BUILDING EVIDENCE FOR ENVIRONMENT JUSTICE 
(EJ) CASES

The most stringent standard of resolving legal cases is that of “beyond reasonable doubt”. 
This is the standard used in criminal proceedings. This means that in order to convict or 
prosecute another party, a complainant has to prove that there is almost no element of 
doubt about who committed a criminal act, how and when. 

In civil cases like EJ cases, we need to at the very least provide evidence that passes the 
test	 or	 standard	 of	 “balance	 of	 probabilities”.	 It	means	 it	 is	most	 important	 for	 a	 plaintiff	
(or	 the	person	making	 the	claim)	 to	prove	 that	 the	activity	 identified	 is	 the	most	probable	
cause of an impact that has occurred in an area. When such a standard is used, the case is 
decided in favour of the party whose claims are more likely to be true. Though the actual 
truth may never be known, the case is decided on the basis of weight of evidence or proof.

There are two important elements in building evidence in environment justice cases. These 
would	ensure	government	bodies,	the	erring	party,	other	affected	people	 in	an	area	or	the	
media, take the complaints seriously.

1. RELEVANCE: PROOF FOR THE PROBLEM STATEMENT AND ATTRIBUTION

What	 this	 simply	means	 is	 that	 every	 complaint	 being	 filed	 needs	 to	 be	 backed	 up	with	
clear and most persuasive proof that an impact has occurred due to non-compliance of 
law. Proof can include photographs of the site or impacts, maps of the site of impact, GPS 
coordinates of the location of impact, government circulars or notices that have already 
identified	such	impacts	in	the	past,	newspaper/TV	reports	stating	the	problem	and	when	or	
how	it	took	place,	scientific	reports	and	studies	that	state	how	such	activities	cause	impacts.

Proof needs to be shown for:

What is the problem statement Who caused the impact

When it was caused How it was caused

When your evidence answers all these questions, it is called attribution.

2. RELIABILITY: QUALITY OF EVIDENCE 

Evidence	presented	to	official	 forums	should	be	as	reliable	and	accurate	as	possible	 if	 the	
complaint is to be taken seriously. To collect reliable evidence, the following two methods 
are used:

ifjf'k"V 1

i;kZoj.kh; U;k; ¼EJ½ elY;k çek.k ,dBka;  
dji 
dk;|kP;k ekeY;ku lekèkku esGksoikps lxG;kar lksiks fu;e ^mphr nqckok Hkk;jA gksp ,d 
fu;e vklk tks vijkèkh dk;|kuh okijkrkr- Eg.kG~;kj dks.kkdwa; [;kLr fnoikd] nqlj+~;k ikVÊd  
vijkèk dlyks vkuh rksp osGflèn djpks iMVyks- ekxhj dlyksp nqcko mjpks ukA 

ukxjhd ekeY;ku t'ksa ¼EJ½ vkedk dehp deh v'ksa iqjkosa fnops iMVk ts larqyukpsj vklrkA 
Eg.kG~;kj tks dks.k çHkkokpks nkoks djrk rkadk rk.ks ekafMYY;k fLFkrh QkVY;ku rkaP;k {ks=kpsj  
tkoih çHkkop laHkkohr dkj.k vklk gs flèn djps iMVys-vlY;k çdkjP;k fu;ekuh dks.kkps  
iqjkos tM vklk rkP;k oVsu fu.kZ; ork ekxhj QkVys lR; fdrsa; vklwA 

i;kZoj.kh; ekeY;ku iqjkosa ,dBka; djikps nksu ?kVd xjtspsA gkarwr ljdkjh laLFkk] pwd  
djih] {ks=kps gsj çHkkohr yksd ok feMh;k gkadk dkxkGhd xafHkjrk;su ?ksoikd foo'k  
djps iMVysA 

1. laca)rk% leL;sps fooj.k vkuh vkjksikps iqjkos 

gkpks vFkZ vlks çR;sd uksan dsYY;k dkxkfGpks Hkôe iqjkoks vkuh dkxkGhps Li"Vhdj.k vkli 
[kwc EgRokps] çHkko dk;|kps vuqikyu u dsYY;ku tkyk- iqjkO;ku çHkko ok çHkko LFkGkpks QksVks] 
çHkko LrkGkps fp=] çHkko LFkGkps GPS funsZ'kd] ljdkjh ifji= ok vfnlqpu ta; i;yÈp ák 
çHkkokapks fLodkj dsyk] usekGh] fV-oh o;Y;ks [kcjÈ ta; leL;k vkuh rÈ d'kÈ tkyh gkaps fooj.k 
fnYys vklrys] oSKkuhd fji‚VZ vkuh vè;;u ts d'ks ák dkekd ykxwu çHkko tkrk gs n'kkZ;r] 
gs lxGs vklikd 'kdrkA

tkdk ykxwu iqjkos n[kksoikd tk;

leL;sps foosèku fdrsa vklk çHkko dks.kkd ykxwu tkyk

çHkko dsUuk tkyk çHkko dlks tkyk

tsUuk rqepks iqjkoks ák lxG~;kph tki fnrk rsUuk rkdk vkjksi Eg.kVkA

2. fo'okluh;% iqjkO;kph xq.koÙkk

tj dkxkG djI;kd xaHkhjrsu ?ksoikd tk; tkY;kj rkdk vf/kdkjh Qksjeku ftrys terk frrys 
fo'okluh; vkuh iôs iqjkos fnoikd tk;A foÜokluh; iqjkos ,dBka; djikd ld;y fnYY;k nksu 
çdkjkapks mi;ksx djikd tk;A 
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• Groundtruthing

This	method	 relies	on	comparing	 facts	stated	 in	official	documents	with	 the	actual	site	of	
impact. For instance, if an environmental approval or license of an industry states that 
effluent	should	not	be	discharged	in	a	nearby	river,	photographic	evidence	with	date/time/
location	details	 can	be	created	 to	show	 if	 this	specific	condition	 is	being	complied	with	or	
not.	 	You	can	also	provide	a	photographic	series	of	photos	taken	as	different	 times	during	
a week to show the frequency/time table of discharge. 

Groundtruthing	 is	 effective	 to	 create	 evidence	 with	 easily	 observable	 activities	 that	 are 
illegal	 or	 prohibited.	 e.g.	 destruction	 of	mangroves,	 dumping	 of	 fly	 ash	 in	 an	 agricultural	
field	etc.

• Triangulation

In most cases, no single piece of evidence might be enough to establish cause of 
problem and for a regulatory agency to take action. In such cases it is useful to establish 
the link between impact and legal non-compliance through at least three pieces of 
evidence.	 For	 instance,	 a	 photograph	 of	 effluent	 discharge	 can	 be	 supported	 by	 an 
earlier show cause notice of a regulatory agency or an approval condition along with 
media	reports	attributing	 the	action	 to	a	particular	 industrial	operation.	 If	an	official	notice 
is	 not	 available,	 then	 a	 study	 indicating	 the	 impacts	 of	 effluent	 discharge	 by	 an	 industry 
is a possible generic addition. Triangulation is most important in cases where clear 
attribution is a challenge. 

One important practice for paralegals engaged in collecting evidence of impacts due to 
non-compliance is to test all the evidence collected for the case on the basis of their 
relevance and reliability before presenting it to government or anyone else. 

•   teuhps [kjsai.k fuèkkZjhr dji

gkP;k [kkyk rqeh vfèkdkjhd nLrkostku fnYY;k rF;kaph [kj+~;k çHkkohr {ks=kaP;k rF;kadMsu rqyuk 
djrkA mnkgj.kk [kkrhj tj [ka;P;k i;kZoj.kh ijokaxh ok m|ksxkd fnYys yk;luku lkaxyk 
dh nq'khr mnd Uga;r lksMi uk rj osG] rkjh[k] LFkGkph Egk;rh fnou QksVks dkMw ;srkA ts gs 
n'kkZ;rys dh rs ák vVhps ikyu djrk dka; ukA osx osxG~;k osGkj dkfMYys QksVks lqík iqjkO;k 
#iku fno ;srk] tks [ka;P;k [ka;P;k osGkj Uga;r nq'khr mnd lksMVk gs lkaxryksA 

teuhps [kjsi.k fuèkkZjhr dji Eg.kG~;kj iqjkosa r;kj djikpks ,d çHkkohr çdkj] tkP;k vkèkkj 
csdk;ns'khj pfyYys dke lgt flèn d:a ;srkA mnkgj.k Eg.kG~;kj eSuxzksokpks uk'k] 'ksrkauh ¶ykÃ 
,s'k mMksoi vkfnA 

•   Vªk;,saxqys'ku

[ka;pk; ekeY;ku ,d iqjkoks vijkèk fl) djikd ikouk r'ksap rkpsj [ka;php ,sta'kh dkjok; 
djikd 'kdukA tj dks.kw; fu;ekaps ikyuk dfjukr tkY;kj rkps dehp deh rhu rjh  
iqjkosa rqeh fnoikd tk; gkapks rqedka Qk;nks tkryksA mnkgj.kk [kkrhj] Uga;r nq'khr mnd  
lksMVk rks QksVks okaxMk rqeh [ka;pk; fu;ked ,stalhu fnYys dkj.k lkaxi u‚fVlkph çrh ok 
ijokaxsu fnYY;k vÇVph çrh yko ;srkA ok [ka;P;k vks|ksxhd dkj.kkd ykxwu tkoih çHkkokapsj 
fefM;ku fnYyks fji‚VZ fnoa ;srkA tj vfèkdkU;kad u‚Vhl uk tkY;k m|ksxkarY;ku Uga;r lksfMYY;k 
nq'khr mndkpsjA

iSjkyhxy [ka;P;k dk;|kps ok vVhaps vuqikyu dfjuk] gkps iqjkos ,dBka; djruk gs y{kkar noji 
xjtsps dh lacaènrk vkuh foÜoklfu;rsP;k vkèkkjkpsj rkps ifj{k.k djikd tk; vkuh rkP;k  
mijkarp ljdkj vkuh gsjkar fnoikd tk;A
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Annexure 2

THE INDIAN LEGAL SYSTEM

1. Historical Roots: 

The Indian Legal System is based on the Common Law system. 

•  The Common Law System: 

Judicial Pronouncements are based on pre-existing legal precedents set by competent 
courts of law.

2. Sources of Law:

a.  Primary Sources of Law: The law as is laid down in the statute.

b.  Secondary Sources of Law: Interpretation of the law done by way of judgments.

3. Subject matters under Indian Law: 

	 	 	 	 •	 	Civil	

	 	 	 	 •	 	Criminal	

Civil Criminal

Parties involved Harm between two parties Offence	against	 the	State,	 the	
State being the prosecutor.

Mens rea (guilty mind) Not required Required

Standard of proof Balance of probability Beyond reasonable doubt

Remedies Liable to-injustice relief, 
compensation

Guilty-imprisonment, criminal 
fine	 to	state

4. Frequently Asked Questions:

•  Where to go? 

Jurisdiction: The authority vested in a court of law to try and hear cases of a particular 
type and pertaining to a particular subject matter. 

•  Who can go? 

Locus standi: It refers to whether or not someone has a right to be heard in the court. It 
decides	 the	question	of	who	can	file	an	a	 case	 in	which	 forum.

•  What is cause of action?  

Cause of action is the ground on which an action may be sustained.

ifjf'k"V 2

Hkkjrh; dk;|kph ç.kkyh

1. bfrgklhd ewG%

Hkkjrh; dk;|kph ç.kkyh lkekU; dk;|kP;k osoLFkspsj vkèkkjhr vklkA 

•    lkekU; dk;|kph osoLFkk

U;k;hd ?kks"k.kk d‚VkZuh i;yÈp vkf'kYY;k dk;ns'khj mnkgj.kkpsj vkèkkjhr vklkA 

2. dk;|kps L=kksr%

d-  dk;|kps çkFkehd L=ksr % dk;nks tlks dh foèkkuku fuèkkZjhr dsykA

[k-  dk;|kps f}rh; L=ksr( fofHkUu fu.kZ;kP;k ekè;ekarY;ku dk;|kph O;k[;kA

3. Hkkjrh; dk;|kP;k varxZr fo"k;%
							•				flohy

							•				vijkèkhd

flohy vijkèkhd

miLFkhr ikVÊ nksu ikVÊ enh fdrsa yqdlk.k 
tkyk

jkT;kP;k fojksèkkr tkYys  
bijkèk] jkT;wp vfHk;ksäk vklrk

eSUl fj;k ¼nks'kh eu½ xjt uk xjt vklk

iqjkO;kd ekud laHkkoukaps larqyu mphr nqckokpsj

lekèkku gkrwar vU;k;k ilwu Fkkdk; 
yqdlk.k Hkjik; esGwa ;srk

nks'kh vklk rkdk [;kLr]  
jkT;kd mijkèkhd eqYr fnoi

4. lrr fopkjih ç'u%

•    [ka; opi\

vfèkdkj {ks=&dk;|kP;k U;k;ky;kd fnYys vfèkdkj t; fo'ks'k çdkjP;k ekeY;ku fo'ksp fo'k;kapsj 
fu.kZ; tkrkA 

•    dks.k opikd 'kdrk\

vfèkfLFkrh% gkpks vFkZ vlks dks.kkdwa; U;k;ky;ku U;k; esGksikpks vfèkdkj vklk] gkrwar gs Fkj;rk 
dh dks.k [ka;P;k Q‚jeku dsl ?kkyikd 'kdrkA 

•    dkjok;sps dkj.k fdrsa\

dkjok;sps dkj.k ts vklrk tkP;k vkèkkjkpsj dkjok; pkyw no:a ;srkA 
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5. Types of judicial forums in India: 

	 	 	 	 •	 	Courts

	 	 	 	 •	 	Specialised	Tribunals

6. Structure of Courts:

5. Hkkjrkar U;k;hd QkWjekps çdkj%

							•				U;k;ky;

							•				fo'ks'k Vªk;C;quy

6. U;k;ky;kph jp.kwd%

A. Civil Courts: 

Hierarchy: Munsif’s Court–Sub-ordinate Judge’s Court—District Court—High Court— 
Supreme Court.

	 •	 When	the	value	of	the	suit	is	less	than	Rs.1,	00,000:	Suit	will	be	filed	with	Munisf's	
Court

	 •	 Appeal	 from	 the	Munsif's	Court	 is	filed	before	 the	District	Court.

	 •	 When	the	value	of	the	suit	 is	more	than	Rs.1,	00,000:	Suit	shall	be	filed	before	the	
Sub-ordinate Judge's Court (Sub Court).

	 •	 Appeal	 from	 the	Sub	Court	 is	 filed	 before	 the	District	 Court	 if	 the	 amount	 is	 less	
than Rs.2, 00,000.

	 •	 Appeal	 from	Sub	Court	 is	 filed	 before	 the	High	Court	 if	 the	 amount	 is	more	 than	
Rs. 2, 00,000.

B. Criminal Courts:

Hierarchy: Judicial Magistrate of the Second Class—Judicial Magistrate of the First Class—
Chief Judicial Magistrate—Additional Sessions Judge—Sessions Judge—High Court— 
Supreme Court

	 •	 If	 the	offence	 is	punishable	with	 imprisonment	for	a	term	not	exceeding	one	year,	
or	with	fine	not	exceeding	five	 thousand	 rupees,	or	with	both,	 the	 jurisdiction	 lies	
with the Judicial Magistrate of the Second Class.

	 •	 If	the	offence	is	punishable	with	imprisonment	for	a	term	not	exceeding	three	years	
or	with	fine	up	to	ten	thousand	rupees,	jurisdiction	lies	with	the	Judicial	Magistrate	
of the First Class.

ä

ä

ä

ä

ä

Supreme Court

High Court

District Courts Specialised Tribunals

Civil Criminal
National Green 

Tribunal (example)

ä

ä

ä

ä

ä

ä
loksZPp U;k;ky;

mPp U;k;ky;

ftYyk U;k;ky; fof'k"V VªkbC;wuy

flfoy vkijkf/kd jk"Vªh; gfjr VªkbC;wuy 
¼mnkgj.k½

ä

d- flohy U;k;ky; %

inkuqØe% equlhQ U;k;ky;&vfèkJs.kh U;kèkh'k d‚VZ&ftYyk U;k;ky;& mPp U;k;ky] loksZPp 
U;k;ky;A 

 •	 tj nkO;kps eksy 1]00]000 P;k deh vklk vklk tkY;kj dsl equlhQ U;k;ky;ku ?ksrkA 

 •	 equlh³ U;k;ky;k mijkar vihy ftY;k U;k;ky;ku djrkA

 •	 tsUuk nkO;kps eksy 1]00]0000 o;j vklrk rsUuk vfèkJs.kh U;k;knh'k U;k;ky;uk dsl ?ksrk 
¼lc d‚VZ½A

 •	 lc d‚VkZP;k QqMs vihy ftYyk U;k;ky;ku djrk-tj nkO;kps eksy 2]00]000 ld;y 
vklr tkY;kjA

 •	 tj nkO;kps eksy #i;k 2]00]000 pM vklk tkY;kj lc d‚VkZph vihy mPp U;k;ky;ku 
ntZ djrkA

[k- vijkèkhd U;k;kyy%

inkuqØe%& nqlj+~;k nT;kZps U;k;hr esftLVªsV & i;Y;k nT;kZps U;;hd esftLVªsV & çeq[k U;k;hd 
esftLVªsV & vfrfjä l= U;k;knh'k & l= U;k;kèkh'k & mPp U;k;kyk; & loksZPp U;k;ky; 

 •	 tj vijkèkkph f'k{kk nksu olkZ can[k.k vklk ok naM ikap gtkj #ik; o;j vklk tkY;kj 
elyks nqlj+~;k nT;kZP;k esftLVªsVkdMs ntZ d:a ;srkA

 •	 tj vijkè;kph f'k{kk rhu olkZ c;j can[k.k vklk vkuh 10 gtkj o;j naM vklk tkY;kj 
ekeyks i;Y;k nT;kZP;k esftLVªsVVkdMsu ntZ d:a ;srkA
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	 •	 If	 the	offence	 is	 punishable	with	 imprisonment	 for	 a	 term	not	 exceeding	7	 years,	
the Chief Judicial Magistrate shall have jurisdiction.

	 •	 If	 the	offence	 is	punishable	with	 imprisonment	for	a	term	not	exceeding	10	years,	
the Additional Session's Judge shall have jurisdiction.

	 •	 If	 the	 offence	 is	 punishable	 with	 imprisonment	 for	 a	 term	 exceeding	 10	 years,	
the Sessions Judge would have jurisdiction. However, a death sentence cannot be 
pronounced	 in	 this	Court	without	 confirmation	by	 the	High	Court.

Forum High Court and Supreme 
Court (through public 
interest litigation) 

National Green 
Tribunal 

Lokayuktas

Locus standi Any public spirited 
Individual  

Aggrieved person Aggrieved person

Jurisdiction The Supreme Court and 
High Court under Article 
32 and 226 can hear pe-
titions	filed	on	matters	of	
‘public interest’ 

Civil cases where 
a substantial 
question relating 
to the environment 
is involved and 
such question 
arises out of the 
implementation of 
Water (Prevention & 
Control of Pollution) 
Act 1974, Water 
Cess (Prevention & 
Control) Act 1977, 
Air (Prevention & 
Control of Pollution) 
Act 1981, Forest 
Conservation Act 
1980, Biodiversity 
Act 2002, Public 
Insurance Liability  
Act 1991, 
Environment 
Protection Act 1986

Inquire into 
allegations of 
corruption against 
public functionaries

Remedies 
that can be 
provided

Injunctions, compensation, 
restitution of property etc

Compensation to 
victims, restitution of 
property etc

Public servant 
be asked to vacate 
office,	 initiate	
prosecution against 
the public servant, 
recommend to 
competent authority 
to take action etc

 •	 tj vijkèkkph f'k{kk 10 olkZ ld;y can[k.k vklr tkY;kj gks ekeyks vfrfjä 
U;kèkh';kdMsu ntZ d:a ;srkA 

 •	 tj vijkèkkph f'k{kk 10 olkZ o;j can[k.k vklk tkY;kj ekeyks l= U;k;kèkh';kdMsu 
ntZ tkoa ;srkA 

 •	 tj vijkèkkph f'k{kk 10 olkZ o;j can[k.k vklk tkY;kj ekeyks l= U;k;kèkh';kdMsu 
ntZ tkoa ;srk iw.k ák U;k;ky;ku ej.kkph f'k{kk mPp U;k;ky;kdMsu iq"Vh dsY;k mijkar 
fnoa ;srkA

Qksje mPp U;k;ky; vkuh loksZPp 
U;k;ky; ¼tughr  
fQ;kZnkP;k ekè;ekarY;ku½

uW'kuy xzhu fVªC;quy yksdk;qä

vfèkfLFkrh [ka;pks; O;fDrh tks tufgrkps 
dke djikd lksnrk 

fiMhr O;äh fiMhr O;äh

vfèkdkjh {ks= dye 32 vkuh 226 loksZPp 
U;k;ky; vkuh mPp 
U;k;ky; tughrku nk;j 
dsYY;k ;kfpdkaph lq.kkso.kh 
d:a ;srkA

flohy ekeY;ku  
ta; i;kZoj.kkP;k  
lacaèkku Bksl ç'u 
vklk vku+h gks ç'u 
mnd ¼çnq"k.k  
jksdFkke vkuh  
fu;a=.k½ —rh 1974] 
ty midj ¼jksdFkke 
vkuh fu;a=.k½ —rh 
1977] ok;w ¼çnq"k.k  
jksdFkke vkuh  
fu;a=.k½ —rh 198] 
ou laj{k.k —rh 1980] 
tSofofoèkrk —rh 
2002] lkoZtuhd  
chek nkf;Ro —rh 
1991] i;kZoj.k  
lqj{kk —rh 1986  
ykxw djikP;k  
lacaèkku vklkA

lkoZtuhd  
vfèkdkj+~;kaP;k  
vkM Hk"VkpkjkP;k 
vk'ksikph rikl.kh 
djik [kkrhjA

dka; lekèkku 
miyCn djikd 
'kdrk

U;k; djikpks vkns'k] 
yqdlk.k Hkjik; laiÙkh ijr 
fnoi vkfnA

fifMrkad yqdlk.k 
Hkjik; fnoi] laiÙkh 
ijr dji vkfnA

lkoZtuhd  
vfndk;k±d dk;kZy; 
lksMik [kkrhj lkaxw 
;srk] rkP;k vkMk dsl 
pykso ;srk] la{ke 
vfèkdkj+~;kdMsu mphr 
ikoy ?ksou vuqxzg  
d: 'kdrk vkfnA 
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a note on methodology

ground
truthing

Annexure 3 ifjf'k"V 3

izfØ;k ij ,d uksV

rF;
lR;kiu

çfØ;spsj ,d uksV
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what is groundtruthing?

Groundtruthing broadly means to compare facts 

stated in official documents and maps with the 

ground realities at a site or in a place. As a method 

of physical verification of statements made on 

paper, groundtruthing can act as an effective tool 

to create evidence by collecting easily observable 

facts about operations that might be illegal, 

prohibited or causing harm. The evidence can 

be used in complaints directed to the relevant 

regulatory authority, appellate mechanism or 

judicial body. This method is useful for one-time 

investigations or the ongoing monitoring  

of impacts. 

For instance, if an environmental approval or license 

of an industry states that effluents should not be 

discharged in a nearby river, photographic evidence 

with date/time/location details can be created to 

show if this specific condition is being complied with 

or not. Visual evidence can be prepared with photos 

taken at different times during a week to show the 

frequency/time table of discharge. 

why is groundtruthing required?

In several countries, there are regulatory 

procedures in place for the setting up of industry 

and infrastructure projects. These procedures aim 

legal empowerment 
for environmental 

compliance: 
using the method of 

groundtruthing

 
 nov 2000

  
 jan 2005

  
 dec 2008

rF; lR;kiu Eg.kG~;kj fdrsa\

rF; lR;kiu Eg.kG~;kj vfèkdkjhd nLrkost vkuh 

uD'kkauh fnYY;k rF;kaph [ka;P;k LFkkG ok tkX;kj 

vkf'kYY;k okLrfoärsdMsu rqyuk djiA nLrkostkauh 

fnYY;k Egk;rkph HkkSrhd rikl.kh #iku] rF; lR;kiu 

çfØ;k ,d çHkkodkjh midj.k tko ldrkA gkP;k 

mi;ksxkar csdk;ns'khj fuf'kèn ok yqdlk.k fØ;kdykiku 

lgt nks[kksoih rF;kP;k vkèkkjkpsj iqjkos ,dBka; d:a 

;spk- ák iqjkO;kad ekxhj mi;qä fu;a=e vfèkdj.k] vihy 

ra= ok U;k;hu laLFkkukd èkkMw ;srkA gks çdkj ,d QkoV 

riklwu iqjkos ,dBka; dji ok ifj.kkaekapsj ns[kjsd djikd 

mi;ksx tkrkA

mnkgjek [kkrhj [ka;P;k m|ksxkd fnYY;k i;kZoj.kh; 

ijokaxh ok yk;luku lkaxyk dh ykxf'kYY;k Uga;r rkpks 

eG] vif'k"V mMksoi ukl rj ák vVhps vuqikyu tkrk 

dka; uk] R;k iqjkO;ku rkjhd] osG] FkGkph Egk;rh cjkscj 

QksVks dkMwu nks[kkso ;srk- R;kp cjkscj vkVksoMîkP;k 

osxosxG~;k osGkj QksVks dkMwu vif'k"V] eG fuLrkj.kkph 

vko`Ùkh osG nk[kkso ;srkA 

rF; lR;kiu fdR;kd xjtsps\

[kqc';k ns'kkauh m|ksx vkuh cqu;knh <kapkxr fuekZ.kkph 

ifj;kstuk LFkkihr djikd fu;ked çfØ;k LFkkihr dsYyh 

vklkA ák çfØ;kapks mís'k ák ifj;kstukaP;k i;kZoj.kh; 

vkuh lekthd çHkkokad deh ok U;wure dji vklkA ák 

[kkrhj vVÈP;k vkèkkjkpsj ijokaxh fnoikph çfØ;~  

vki.kk;rk ok ifj;kstukd dka; vfuok;Z lqj{kk lqph ykxw 

i;kZoj.k vuqikyuk  

[kkrhj dk;nslhj 

l'kfädj.k rF;  

lR;kiu çfØ;spks  

mi;ksx 

 

uksOgsacj 2000

  
  

tkusojh 2005

  
  

fnlsacj 2008
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to reduce or mitigate the environmental and social 

impacts of these projects. This is done through 

a system of conditional approvals or by binding 

the project to a list of mandatory safeguards that 

are to be implemented by them. Groundtruthing 

is required to assess if these conditions and 

safeguards are being complied with and resulting 

in better outcomes.

There are also MoUs (Memorandum of 

Understanding), lease agreements and contracts 

that are agreed upon and signed between a project 

developer, governments and communities. These 

documents may also contain several commitments 

made by various parties. Groundtruthing is useful to 

monitor if these commitments are being upheld and 

to what effect. 

who can groundtruth?

The groundtruthing method can be used at three 

different levels:

• Public spirited individual or small teams:  

E.g. environmental or rights based organisations 

along with key local “informants”.

• Group of Community representatives:  

E.g. affected people or village council members.

• Legal Empowerment/Paralegal programs 

for Environmental Justice (EJ): E.g. affected 

communities with paralegals collect evidence of 

impacts and seek remedies. 

at what stage to groundtruth?

• Pre approval: To confirm the facts and baselines 

presented to obtain approvals E.g. Environment 

Impact Assessment report and compliance with 

consent provisions.

• During construction: Corroborating the 

safeguards and conditions under which a project 

should be built. E.g. damages to households or 

sacred sites, dumping in rivers or agricultural 

fields, construction of retaining walls, restricting 

encroachments and rehabilitation plans.

• Post approval: Monitoring the compliance of legal 

conditions of a license, approval and agreements 

even as operations are underway, E.g. preventing 

water pollution, safeguards related to transportation 

of raw materials, functional emission control 

devices and regulating withdrawal of groundwater. 

what to groundtruth?

Identification of items for groundtruthing is  

an essential component of the method. The items 

need to be selected carefully. Some general 

principles, which could help with selection, include:

• Availability of official data: This method can 

be most effective when approval letters, impact 

assessment reports and safeguard plans are 

available to compare conditions with said impacts.

• Access to site: The method is also dependent 

on the possibility of access to the sites of impact 

to collect observable evidence like photographs, 

water samples, and GPS (Global Positioning 

System) coordinates.

• Knowledge of institutional links: The method 

also requires a person involved in evidence 

collection to have knowledge on the institution 

to which the proof will be presented. Different 

institutions might require their own formats or 

stringency of evidence types and complaints. 

• Multiple evidence: It is best to groundtruth those 

statements for which multiple pieces of evidence 

can be provided. A thumb rule to persuade  

a regulatory agency or remedial body is to collect 

three pieces of evidence per violation, illegality or 

impact. This is called triangulation.  

E.g. a photograph of effluent discharge can be 

supported by an earlier show-cause notice of 

a regulatory agency or an approval condition 

along with media reports attributing the action to 

particular activity/agency/project.

djik fnrkrA rF; lR;kiukpks mi;ksx gs rikl djik 

[kkrhj vklrk dh vVh vkuh lqj{kkaph vuqikyuk djrk dka; 

uk] vkuh rkdkykxwu ifj.kkekauh lqèkkj tkyk dka; uk\

f'kok;] lgerh vuqcaèk ¼MoUs½] yht vuqcaèk vkuh BsD;kps 

vuqcaèk ysxhr vklrkr] tkaP;k vVÈuh lgerh mijkar 

ifj;kstuk fuekZrk] ljdkj vkuh leqnk; yksd rkpsj lgh 

djrk- ák nLrkostkauh dhe; çfrcènrk vklrk] tkadk 

iqjk; djikph tckcnkjh osx&osxGs yksd ?ksrk- rF; 

lR;kiukps çfØ;sar ikj[k nojrkA ák çfrcaèkkd iqjk; 

djrk ok uk vkuh rkps ifj.kke fdrsa tkrk\

rF; lR;kiuk dks.k d:a 'kdrk\

lR;kiukd rhu Lrjkpsj mi;ksx d:a 'kdrkA

•  tughrku [ka;P;k O;äh ok èkkdY;k leqg% t'kh  

dh i;kZoj.kh; ok vfèkdkjkP;k eq|kapsj dke djih  

laLFkk tkrwar dka; çew[k LFkkukps yksd lqpuk fnoih 

vklr tkY;kjA

•  lkeqnk;hd çfrfuèkÈps lewg% t'ks çHkkohr yksd ok 

xzke iapk;rhps lnL;A

•  i;kZoj.kh; U;k; dk;ns'khj l'kähdj.k@iSjkfyxy 

dk;ZØe% t'ks dh ç³kohr leqnk; iSjkyhxyk  

okaxMk esGwu çHkkokaps iqjkosa ,dBka; dji vkuh rkapsj 

mik; dkMiA

[ka;P;k ikoykpsj rF; lR;kiu 
djikd tk;\

•    ijokaxh esGP;k i;yh% ijokaxh [kkrhj tek dsYy~- 

Egk;rh vkuh rF;kaP;k lR;kiuk[kkrhj- mnkgj.kk [kkrhj] 

i;kZoj.k çHkko vkadyu fjiksVZ vkuh yksdkaP;k lgerh 

lacaèkku çokèkkukaph rikl.kh djik [kkrhjA

•    ckandkekP;k osGkj% lqj{kk çkokèkku vkuh ifj;kstuk  

fueZ.ksP;k vVÈph iq'Vh djik [kkrhj]- t'ks dh ?kjka vkuh 

èkeÊd LFkkykaps yqdlk.k] Uga; ok 'ksrkauh vif'k'V çokg] 

vfrdj.k vkMksoi vkuh iquLFkkZiusph ;kstukA 

•    ijokaxh esGY;k mijkar% yk;lu] ijokaxh vkuw vuqcaèkku 

fnYY;ks dk;ns'khj vVÈps vuqikyukps rikl djik [kkrhj] 

mnd çnq'khr tkoik iklr okspksoi] dPP;k Egkykd gkMi 

Ogji djrkuk lqj{kk ckGxi] mRltZu fu;a=.k midj.k 

dke djrk dka; uk teuhps dkMikps fu;eA

dks.kkps rF; lR;kiu vklikd tk;\
ák çfØ;sar lxG~-r EgRokps rF; lR;kiuk djikps yk;d 

xtkyh oG[ki-- R;ks xtkyh osapruk lkoèkku jkoikd 

tk;A dka; xtykapsj èu nojikd tk;A

•  vfèkdkjhd Egk;rhph miyCnh% gks çdkj ijokaxh i=] 

çHkko vkadyu fji‚VZ vkuh lqj{kk ;kstuk vklk tkY;kj 

xjtspks Fkkjkr] ts d:au tkYY;k çHkkokph rkrwar fnYY;k 

Egk;rhdMsu rqyuk d:a ;srkA

•  FkGkdMsu opi% T;k tkX;kj çHkko tkrk Fka; opi 

[kwc xjtsps] ts d:u Fka; iqjkos esGVys] t'ksa QksVks] 

mndkps uequs] vkuh th]ih-,l- lkjdh Egk;rh  

esGksoikd 'kdrkA

•  laLFkkxr nqO;kaph tkudkjh% gkarwu gs [kcj vklikd 

tk;] iqjkos dks.kkd fnoikd tk;] osxosxG~;k laLFkkaps 

rkaps osx osxGs Q‚esZV vklrkA ok rs dlY;k çdkjps iqjkos 

ekxrys gsowa; [kcj vklikd tk;A

•  [kwc çdkjps iqjkos% lxG~;ksu cjsa dh vlY;k çdkjP;k 

rF;kaps lR;kiu dji] tkdkykxwu osxosxGs iqjkos 

fnoikd 'kdrkA vuqHkokaP;k vkèkkjkpsj lkaxikd 'kdrk 

dh [ka;P;k fu;ked ,tsalh ok myaxukpsj dkjok; djih 

laLFkkad foÜokl fnoik [kkrhj myaxu] csdk;ns'khj —R; 

ok çHkkokps rhu iqjkos rj ,dBka; djikdwap tk;-gkadk 

f=dks.k&ekii ¼triangulation½ Eg.kVkrA

mnkgj.kk [kkrhj] eG mM;rk rks QksVokP;k lg;ksxku 

gkP;k i;yh [ka;P;k laLFksu fnYys dkj.k lkaxih u‚Vhl 

ok ijokaxh okaxMk [ka;s fo'ks'k dke@,stUlh@ifj;kstuku 

dsYys csdk;ns'khj dkekpks fji‚VZ is'k djikd 'kdrkA

dk;nslhj l'kfädj.kku ,d  
çfØ;k vkuh ifj.kkekP;k #iku  
rF; lR;kiu

rF; lR;kiu dk;ns'khj l'kfädj.kkph çfØ;spks ysxhr 

Eºrkokpks Hkkx tko 'kdrkA vkuh okaxMkp leqnk;kd 

dk;|kaps Egk;rh fnoih ifj.kke ysxhr tkoikd 'kdrkA 

lkekthd ok i;kZoj.kh; U;k; lacaèkh dk;|kph Egk;rh 
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for more information

Kanchi Kohli 

Legal Research Director 

CPR-Namati Environmental Justice Program  

kanchikohli@namati.org

Manju Menon 

Program Director 

CPR-Namati Environmental Justice Program 

manjumenon@namati.org

www.namati.org | www.cprindia.org
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•  Closing the Enforcement Gap: Findings of a community-led groundtruthing of environmental violations in Mundra, Kutch  
(https://namati.org/resources/closing-the-enforcement-gap-findings-of-a-community-led-ground-truthing-of-environmental-
violations-in-mundra-kutch/), 2013

•  CPR-Namati Environmental Justice Case Tracking Form, 2015

•  Handbook on Legal and Administrative Remedies for Community Level Environment Justice Practitioners (Version 1), February 2016  
by CPR-Namati Environmental Justice Program

•  Paralegal Practice Guide, Version 1.0 by CPR-Namati Environmental Justice Program (under finalisation)

•  Calling the Bluff: Revealing the state of Monitoring and Compliance of Environmental Clearance Conditions by Kanchi Kohli and  

Manju Menon, Kalpavriksh, New Delhi/Pune  

groundtruthing as a process and 

outcome in legal empowerment?

Groundtruthing can be an important component 

in the process of legal empowerment as well 

as an outcome of imparting legal knowledge to 

communities. While implementing community 

paralegal programs related to social or 

environmental justice, the groundtruthing method 

can be used for collecting reliable and relevant 

evidence. 

It is also possible to undertake this at  

a community level only if legal knowledge has 

been shared with them. It can be an exercise 

done to assess the effectiveness of legal trainings 

on environmental compliance. Community 

organisers and paralegals can include this 

method as part of their cases to seek remedies 

(see references below). It can be recommended 

as a method of monitoring of impacts by local 

government agencies and village councils.  
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•  Closing the Enforcement Gap: Findings of a community-led groundtruthing of environmental violations in Mundra, Kutch  
(https://namati.org/resources/closing-the-enforcement-gap-findings-of-a-community-led-ground-truthing-of-environmental-
violations-in-mundra-kutch/), 2013

•  CPR-Namati Environmental Justice Case Tracking Form, 2015

•  Handbook on Legal and Administrative Remedies for Community Level Environment Justice Practitioners (Version 1), February 2016  
by CPR-Namati Environmental Justice Program

•  Paralegal Practice Guide, Version 1.0 by CPR-Namati Environmental Justice Program (under finalisation)

•  Calling the Bluff: Revealing the state of Monitoring and Compliance of Environmental Clearance Conditions by Kanchi Kohli and  

Manju Menon, Kalpavriksh, New Delhi/Pune  

fnoih dk;ZØeku] rF; lR;kiu foÜokluh; ok lacaèkh 

iqjkos ,dBka; djikpks ,d mik; tkao 'kdrkA 

gs lkeqnk;hd Lrjkps ysxhr dji laHko vklk] iw.k rsUukp 

tsUuk rkapsdMsu dk;ns'khj Egk;ph vklk tkY;kjA gkdk 

dk;ns'khj Egk-rh fnoikP;k dk;ZØekuh çHkkof'kyrh ekiik 

[kkrhj mi;ksx djikd 'kdrkA

lkeqnk;hd vk;kstd vkuh iSjkyhxy gkadk vkiY;k 

ekeY;kuh mik; lksnik [kkrhj mi;ksx djrkA ¼ld;y 

fnYyh lanHkZ lqph iG;kr½ gkpks LFkkuh; ljdkjh laLFkk 

vkuh xzke iapk;r çckokpks rikl djik [kkrhj mi;ksx 

djikd 'kdrkA
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vnh Egk;rh [kkrhj laidZ djkr-

dkaph dksgyh 

dk;ns'khi 'kksèk funsZ'kd

lh-ih- vkj&uferh i;kZoj.kh; U;k; dk;ZØe

kanchikohli@namati.org

eatw esuu

dk;ZØe funsZ'kd

lh-ih- vkj&uferh i;kZoj.kh; U;k; dk;ZØe

manjumenon@namati.org

www.namati.org | www.cprindia.org
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jkT; iznw"k.k 
fu;a=.k cksMZ

mnd ¼iznw"k.kkph 
jksdFkke vkuh 

fu;a=.k½ —rh 1974

ok;w ¼iznw"k.kkph  
jksdFkke vkuh 

fu;a=.k½ —rh 1981

[krjukd vkuh gsj  
vkif'k’V ¼çcaèku vkuh  
flek ikfj; lapkyu½  

fu;e 2016

Bksl vkif'k’V 
çcaèku fu;e  

2016

LFkkihd djikP;k  
dkekph lqjokr 

djik [kkrhj 
mRiknu lq: 
djik [kkrhj

[krjukd ok gsj vif'k’V  
lkaHkkGi] mRiknu]  

,d=hdj.k HkaMkj.k] iSÇdx] 
ifjokgu djikd] mi;ksx] 
mipkj] çlaLdj.k iquko`Ùk] 

olqyh] çlaLdj.k&iqoZ] mi;ksx] 
foØh] gLrkarj.k ok foY;kP;k 

çLrkok [kkrhj

vif'k’V 
çlaLdj.k] 
mipkj ok 
foY;kph  
lqfoèkk] LFkkihr 
djik [kkrhj] 
t; vif’k’Vkph 
ek=k] 5 ,e-Vh 
ih-Mh P;k deh 
vkli

LFkkihr djikph lger ykxw 
tkrk ¼tkpks dkG voèkh 
rkrwarp cjf;Yyks vklrk

lapkyukph lgerh ykxw  
tkrk ¼tkpks dkG  
rkrwarp cj;yk½

çkfèkdkj ykxw tkrk  
¼tkpks dkGk 5  
olkZpks vklrk½

ä ä

ä

ä ä ä ä

ä ä

ä ä

vkosnukps vkadyu

vkosnukps vkadyu] LFkkihr 
djikd ok m|ksx pyksoikd 
¼CTE vkuh CTO½ ph oS|  

ijokaxh vkuh vuqikyuk fjiksVZ

iznw"k.k dk;|kP;k [kkyk fLoÑrh vkuh ijokaxh

SPCB

The Water 
(Prevention and 

Control of 
Pollution) Act, 

1974

The Air 
(Prevention and 

Control of 
Pollution) Act, 

1981

The Hazardous & Other 
Wastes (Management & 

Transboundary 
Movement) Rules, 2016

The Solid 
Waste 

Management 
Rules, 2016

For 
commencement 

of work to 
establish

For 
commencement 

of production

For handling, generation, 
collection, storage, 

packaging, transportation, 
use, treatment, processing, 

recycling, recovery, pre- 
processing, co-processing, 

utilisation, offering for sale, 
transfer or disposal of the 

hazardous and other waste

For setting 
up waste 
processing, 
treatment 
or disposal 
facility, for 
waste >5 
mtpd

Issues CTE (validity as 
mentioned in CTE)

Issues CTO (validity as 
mentioned in CTO)

Issues Authorisation (valid 
for five years)

ä ä

ä

ä ä ä ä

ä ä

ä ä

Appraises the Application
Appraises the Application, 

valid CTE, CTO and 
compliance report

Consents/authorisations under pollution laws

Annexure 4

INSTITUTIONAL MAPPING

ifjf'k"V 4

laLFkkxr ekufp=k
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iznw"k.k dk;|kaP;k varxZr l'kfädj.k vkuh ns[kjs[k.ksph çfØ;ka
jkT; iznw"k.k 

fu;a=.k c‚MkZps 
{ks=h; dk;kZy;

dkxkGhpks rikl

vrh&xjt vklY;+kj gsj ekeY;kauh

ns[kjs[k lferh  
LFkkihr djrk rikl Vhe dkMi

lSaiy ?ksrkr
dke pfyYY;+k  
vijkèkkps iqjkos

nqcko vkf'kYY;k vijkèkkps 
iqjkos ,dBka; djrk

ty —rh 1974  
ps mYya?ku

ok;w —rh 1981  
ps mYya?ku

fji‚VZ fnrkr

jkT; iznw"k.k fu;a=.k c‚MkZps 
jkT;&rVh; dk;kZy;

tj ekeyks gkpsdMsu lacaèkhr vklk

[krjukd ok gsj vif'k’V 
fu;e 2016 ps mYya?ku

Bksl vif'k’V 
osoLFkk fu;e 2016 

ps mYya?ku

ijokafxrY;k 
vVÈps  
mYya?ku

[ka;P;k 
mndkar nq'khr 
mnd lksMi

[ka;P;k 
mndkar nq'khar 
mnd lksMi

ijokafxrY;k 
vVÈps  
mYya?ku

çfrcaèkhr  
baèku vkuh 
midkj.kkpks 

mi;ksx

dka; fof'k’V 
inkFkZ tkGi

çfèkdje  
vVÈps  
mYya?ku 

dkjok;% dke can djikpks vkns'k] m|ksx can] ijokaxh jí dji] çkfèk—rh dji] mnd]  
oht can dji] naM] iznw"k.k] fu;a=.k midj.k ykoikpks ekydkd pyksoi] Bkosa ykoi

ä

ää

ä ä

ä ä ä

ä ä ä

ä
ä

ä

ä

ä ä ä ä ä ä ää
ä ä ä ä

ä

ä ä ä

ä ä ä

Monitoring and enforcement under pollution laws

Regional office
of SPCB

Verifies complaints

In urgent matters In other matters

Constitutes vigilance 
committee

Sends an inspection team

Takes sample Enters & inspects the site 
of activity

Collects evidence of 
suspected offence

Violation of The 
Water Act, 1974

Violation of The 
Air Act, 1981

Submits report

State office of SPCB

In case of

Violation of The 
Hazardous & Other Wastes 

Rules, 2016 

Violation of The 
Solid Waste

Management 
Rules, 2016

Violation 
of consent
conditions

Effluent 
discharge in a 
waterbody > 
set standard

Effluent 
discharge 
obstructs 

natural water 
course

Violation 
of consent 
conditions

Use of 
prohibited 

fuels & 
appliances

Burning of 
certain 

materials

Violation of 
Authorisation 

Conditions

Action: Stop work order / Closure / Revocation of consent /authorisation /disconnection of 
water / electricity / Penalty /Orders to owner to install /run /upgrade pollution control equipment

ä

ää

ä ä

ä ä ä

ä ä ä

ä
ä

ä

ä

ä ä ä ä ä ä ää
ä ä ä ä

ä

ä ä ä

ä ä ä
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i;kZoj.k çHkko  
vkadyu dfeVh

SEAC rikl

DEAC

SPCB

Js.kh ifj;kstuka% LdksÇix

LdksiÈxch 1a

rikl
Js.kh ch 
ifj;kstuk

ch ¼y?kw ehu 
< 5&25 vklk½

LdksiÈx ToR EIA  
[kkrhj

EIA  
uk

ch 2 ¼gsj½ 

ch2 ¼y?kw ehu <5 vklk½

LdksiÈx

tu elyr
EIA vkuh 
EMP pks 
elqnks

çLrko djih

eqY;kadu varhe EIA 
vkuh EMP

i;kZoj.kh; ijokaxh ykxw DEIAA/SEIAA/
MoEFCC

fopkj
f'kQkjl

Qsjfopkj   

EIA vfèklqpuk] 2006 P;k [kkyk lfädj.k vkuh ns[kjs[k.kh çfØ;ka

DEIAA/SEIAA/
MoEFCC

dkxkGhpks 
rikl mYyaxu tkyk 

rs dGY;k 
mijkar

        dkjok; 
- dke can nojikpks    
  vkns'k
- dkj[kkuks can
- CRZ ijokaxh jí
- mnd@oht dkMi
- dkj.k lkaxih u‚Vhl

l Eg;U;kpks  
fji‚VZ $ vuqikyuk 

fji‚VZ-

MoEFCC ps 
{ks=h; dk;kZy;

ä

ä

ä

ä

ää

ä

ä
ä

ä

ä

ä

ä

ä

ä

ä

ä

ä

ä

ää

ä ä

äää

i;kZoj.k çHkko vkadyu vfèklqpuk] 2006 P;k] ijokaxh fnoikph çfØ;k 

yksd lq.kko.kh 
¼30 nhl½

EAC

SEAC

DEAC

SPCB

Category A Projects: Scoping

Scoping
B1

Screening
Category B 

Projects
B2 (minor 

minerals 5-25 ha)

Scoping
ToR for EIA

No 
EIA

B2 (others)

B2 (minor minerals <5 ha)

Scoping

Public 
Consultation

Public Hearing 
(in 30 days)

Draft EIA 
+ EMP

Proponent

Appraisal
Final EIA 

+ EMP

Issues Environmental 
Clearance

DEIAA/SEIAA/
MoEFCC

Consideration
Recommendations

Reconsideration

Monitoring and enforcement under EIA Notification, 2006

MoEFCC/SEIAA/
DEIAA

Verifies 
complaints In case of 

violation

Action
- Stop work order
- Closure
- Revocation of CRZ  
 Clearance
- Disconnection of 
 water/electricity 
 connection
- Show cause notice

Six monthly report + 
compliance report

Regional Offices 
of MoEFCC

ä

ä

ä

ä

ää

ä

ä
ä

ä

ä

ä

ä

ä

ä

ä

ä

ä

ä

ää

ä ä

äää

Clearance procedure under EIA Notification, 2006
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MoEFCC o ou laj{k.k 
foHkkxkP;k varxZr rikl 
¼çdks"B funsZ'kd] FC½] ou 

lgk;d fufj{kd½

MoEFCC ps {ks=h; 
dk;kZy;

jkT; ou foHkkx

dkxkGÈpks rikl
         dkjok; 

- naM ¼>kMka dkiY;kj

- ou ijykaxh jí] tj 
  ijokafxrY;k vVÈps 
  ikyu dfjuk tkY;kj½- 

- [;kLr] lkèkkj.k dkjok;

mYyaxu tkY;k 
mijdkar 

yqdlk.k Hkjik; ouhdj.k 
vuqikyuk fji‚VZ fnoi3 EgU;kuh çxrh  

fji‚VZ fnoi

ä ää ä

FCA, 1980 P;k [kkyk llfädj.k vkuh ns[kjs[k.kh çfØ;ka

SCZMA

çkLrkohd 
ifj;kstukaps 
eqY;kadu

DLCCgkarqrY;ku f'kQkjl  
ekaxw ;srk

tj ifj;kstukuh tkoih dke

(EIA) 2006 P;k 
varxZr ;srk

fuekZ.k {ks=QG 20]000 Ld-eh- 
esjsu ¼CRZ 2 esa½

gsj dke

(EIA) 2006 P;k 
varxZr ;srk

jkT; fu;kstu 
vfèkdj.k

SEIAA MoEFCC

Js.kh ch  
ifj;kstuk

Js.kh , 
ifj;kstuk

ijokaxh ykxw  
¼gkarwr CRZ ijokaxh ;srk½

i;kZoj.k ijokaxh [kkyk ykxw 
¼gkarwr CRZ ijokaxh ;srk½

SCZMA dkxkGhpks rikl mYya?ku 
dsY;kj

dkjok;% 
- dke can djikpks 
   vkns'k
- dkj[kkuks can
- CRZ ijokaxh jí
- mnd@oht can dji
- dkj.k lkaxih u‚Vhl

rikl fji‚VZ

DLCC

CRZ vfèklqpuk] 2011 [kkyk lfädj.k vkuh ijokaxh çfØ;ka 

CRZ vfèklqpuk] 2011 [kkyk ijokaxh çkIr djik [kkrhj çfØ;ka
ä

ä
ä

ääää
ä ä ä

äää

Monitoring cell in the 
MoEFCC under the 

Forest Conservation 
division (Director (FC), 

Assistant Inspector 
General of Forests)

Regional Office of 
MoEFCC (Nodal 

officer)

State Forest 
Department

Verifies 
complaints

Action
- Penalty (in case of
 felling of trees)

- Revocation of forest 
 clearance/penalty 
 (in case of non- 
 compliance of 
 clearance conditions)

- Punishment/simple 
 imprisonment

In case of
violation

Submits compensatory
afforestation compliance 
report

Submits quarterly 
progress report

ä ää ä

Monitoring and enforcement under FCA, 1980

SCZMA
May be

asked to 
give

recommen-
dations

DLCCAppraises the proposed 
project

If the project Activity is

Not covered under EIA,
2006

Construction with built 
up area of <20,000 sqm 
(in CRZ II)

Other activities

Covered under EIA, 
2006

State Planning 
Authority SEIAA MoEFCC

Category B 
Projects

Category A 
Projects

Issues approval (includes 
CRZ clearance)

Issues EC (includes CRZ
clearance)

SCZMA Verifies complaints
In case of 
violation

Action
- Stop work order
- Closure
- Revocation of CRZ 
 Clearance
- Disconnection
 of water/electricity 
 connection
- Show cause notice

Submits monitoring
report

DLCC

Monitoring and enforcement under CRZ Notification, 2011

Clearance procedure under CRZ Notification, 2011

ä

ä
ä
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Community level environment justice practitioners or grassroots 

environment paralegals use the  legal empowerment approach 

to assist affected communities to seek legal remedies through 

an administrative route. This handbook is a guide to help them in 

the use of the legal clauses and institutional routes in this work.  

The handbook presents some scenarios that include problem 

types, the likely complaints the practitioner could come across 

and the legal clauses and institutions through which a remedy 

could be pursued for those complaints.  The scenarios presented 

in the handbook are illustrative and draw from the several cases 

currently being piloted for remedies by the enviro-legal 

coordinators associated with the Centre for Policy Research-

Namati Environmental Justice Program.

lkeqn;hd LFkjkpsj i;kZoj.kh; U;k;k [kkrhj dke djih ok 

tehu LFkjkpsj i;kZoj.kh; iSjkyhxy] cGh ifMYY;k yksdkad 

ç'kklukP;k ekè;ekarY;ku dk;ns'khj mik; dkMikd enr 

djik[kkrhj l'käh–"VhdksukarY;ku dke djrkA ák gSaMcqdkar 

vlY;k mi;ksxh çokèkku vkuh ç.kkyÈpks mYys[k dsyk- gkrwar 

v'kh mnkgj.kk fnY;kr t; osxosxG~;k leE;kad iSjkyhxy 

d'kÈ rksM fnrk rs lkaxykA th mnkgj.kk gkaxk fnY;kr rh 

vlY;k ekeY;krY;ku ?ksryk tkapks gy lsUVj Q‚j i‚fylh 

fjlpZ & uferh gkaP;k lgdk;kZuh dkMykA

HANDBOOK ON LEGAL AND ADMINISTRATIVE REMEDIES FOR COMMUNITY LEVEL ENVIRONMENT JUSTICE PRACTITIONERS

Version 2




