
LEGAL FRAMEWORK FOR PROTECTING

LANDS IN CHHATTISGARH

NÙkhlx<+ dh lapk;rh laifÙk dh lqj{kk ds fy, dkuwuh <kapk



Disclaimer: There is no copyright on this publication. You are free to share, 
translate and distribute this material. We request that the source be acknowledged 
and a copy/link of  your reprint, report or translation be sent to the CPR-Namati 
Environmental Justice Program.

Research: Centre for Policy Research-Namati Environmental Justice Program

Translation: Nidhi Agarwal

Design: Vani Subramanian

Print: Printforce

This research work has been supported by the Duleep Matthai Nature Conservation 
Trust (DMNCT)

vLohdj.k% bl izdk'ku ij dksbZ dkWihjkbV ugha gSA

vki bldh lkexzh dk vuqokn dj] yksxksa ds lkFk ckaV ;k forj.k dj ldrs gSaA gekjk vuqjks/k 
gS fd vki ;fn bls iqu% izdkf'kr djrs gSa] ;k vuqokn djrs gSa] rks bl izdk'ku dk vkHkkj nsrs 
gq,] mldh ,d izfr lh-ih-vkj-&uefr i;kZoj.kh; U;k; dk;ZØe dks t+:j HkstsaA

fjlpZ% lSUVj QkWj ikWfylh fjlpZ&uefr i;kZoj.kh; U;k; dk;ZØe

fganh vuqokn% fuf/k vxzoky

:ijs[kk% ok.kh lqczef.k;u

eqnz.k% fizUVQkslZ

bl izdk'ku ds fy, vkfFkZd lg;ksx ̂ nwyhi eFFkkbZ uspj dksutjos'ku VªLV* ls izkIr gqvkA
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What are commons?

Commons, or Common Property Resources (CPR) are used interchangeably to 

understand areas that are under use or ownership of  groups of  people. These areas 

can have a variety of  uses including community pastures, community forests, fish drying 

and processing, lands used for agricultural foliage, burial grounds, watershed drainages, 

village ponds, rivers, rivulets as well as their banks and beds.

Legally CPRs have been referred to as private property for a group, in contrast to an 

individual. Till the time common areas were in possession of  communities and in use, 

the rights to these were clearly defined. However, over a period of  time these use or 

ownership rights could have eroded, acquired or extinguished due to government 

policy. As a result, today commons or CPRs are being viewed in general parlance as a 

“category on which ambiguous rights exist”1, that would need to be clarified or defined.

In this information tool, we are largely dealing with land based commons.

lapk;rh laifÙk D;k gksrh gS\

lapk;rh laifÙk ;k lapk;rh laifÙk lalk/ku 'kCnksa dk mi;ksx ogka fd;k tkrk gS tgka ;g laifÙk ;k lalk/ku 

dqN yksxksa ds lewg ds mi;ksx ;k LokfeRo esa gksrs gSaA bu {ks=ksa ds dbZ fofHkUu izdkj ds mi;ksx jgrs gSa] tSls 

fd lkeqnkf;d pkjkxkg] lkeqnkf;d ou] eNyh lq[kkus o vU; rjhdksa ls cspus ds fy, rS;kj djuk] Hkwfe dk 

mi;ksx d`f"k ouLifr;ksa] 'ke’kku] tyxzg.k {ks=] xkao ds rkykcksa] ufn;ksa] ukyksa vkSj muds fdukjksa rFkk mudh 

rky ds :i esa gksrk gSA

dkuwuh :i ls lapk;rh lalk/kukas dks] ,d O;fDr fo'ks"k dh u gksdj] ,d lewg dh fuft laifÙk ds :i esa Hkh 

ns[kk tkrk gSA ftl le; rd lapk;rh {ks= leqnk;ksa ds LokfeRo vkSj mi;ksx esa Fks] rc rd buds gd+ Li"V 

:i ls ifjHkkf"kr FksA ysfdu le; ds lkFk&lkFk] ljdkjh uhfr;ksa ds dkj.k laHko gS fd LokfeRo vkSj mi;ksx 

ds ;g vf/kdkj [kRe] vf/kxzghr ;k can dj fn, x, gksaA ifj.kkeLo:i] vkt lapk;rh laifÙk ;k lapk;rh 

lalk/kuksa dks vke rkSj ij ^^og Js.kh ftl ij vLi"V vf/kdkj ekStwn gSa**1 ds :i esa ns[kk tkrk gS] ftls 

Li"V ;k ifjHkkf"kr djuk t+:jh gSA

bl tkudkjh nLrkost+ esa ge vf/kdrj Hkwfe lacaf/kr lapk;rh laifÙk ds fo"k; esa ckr djsaxsA

1 Chopra, Kanchan.2001. Wastelands and Common property land resources Seminar. http://www.india-seminar.com/2001/499/499%20kanchan%20chopra.html   
 accessed on February 3, 2018.

1 pksijk] dapuA 2001A osLVySUM~l ,saM dkWeu izksiVhZ ySaM fjlksflZl lsfeukjA http://www.india-seminar.com/2001/499/499%20kanchan%20chopra.html, tkudkjh 3 Qjojh] 2018  
 dks izkIr dh xbZA



4) (5

How are common lands  
recognised in Chhattisgarh?2

    What are their uses, and which institutions  
    are responsible for their administration?

2 NÙkhlx<+ iapk;rh jkt vf/kfu;e] 1993 dh /kkjk 129 lh ¼1 ,½ vkSj ¼1 ch½ dk Li"Vhdj.k

2  Explanation to Section 129 C (i-a) and (i-b) of  the Chhattisgarh Panchayat Raj Act, 1993.

NÙkhlx<+ esa lapk;rh Hkwfe 
dh igpku dSls dh tkrh gS\2

    blds D;k mi;ksx gSa vkSj buds iz’kklu ds fy,     

        dkSu ls laLFkku ft+Eesnkj gSa\



Revenue Common Lands

• Grazing lands

• Gothans

• Khalihans

• Burial grounds

• Skinning grounds

• Cattle pounds

• Threshing grounds

jktLo lapk;rh laifÙk

• pkjkxkg

• xksFkku

• [kfygku

• 'ke'kku

• peM+h mrkjus dh txg

• eos'kh [kkus

• Hkwlh fudkyus dh txg

lapk;rh ty lalk/ku

•	rkykc
•	>hy
•	tyh; {ks=

lapk;rh ou lalk/ku

•	iapk;rh ou

•	xzke ou

unoccupied or ‘waste lands’ 
which are owned mostly by the 
State. These lands are used for 
a variety of  purposes, including 
but not limited to: grazing, 
housing cattle and harvesting.

[kkyh   iM+h  ;k  ̂ catj  Hkwfe*  
tks T+;knkrj jkT; ds LokfeRo 

esa gSaA bl Hkwfe dks fofHkUu 

izdkj ls mi;ksx fd;k tkrk gS] 

tSls fd pjku] eosf'k;ksa ds ?kj 

cukus vkSj [ksrh ds fy,A

varfjd tyh; {ks= ftuds ikuh 
dks flapkbZ ds fy, mi;ksx 

fd;k tk ldrk gSA

ouksa  ds  NksVs  {ks= tks csgn mi;ksxh 
gksrs gSa D;ksafd buesa dbZ izdkj  
dh xSj&dk"Bh; ouksit feyrh  
gSA bu xSj&dk"Bh; ouksit ds 
fofHkUu mi;ksx gksrs gSa tSls fd] 
vkS"k/kh;] lqxfU/kr] [kkus ;ksX; 

ouLifr vkfnA

Revenue 
Department

jktLo foHkkx

jktLo ;k  
ou foHkkx

izeq[k eq[;  
ou laj{kd

ft+yk dysDVj

uxjikfydk 
¼'kgjh {ks=ksa esa½

eq[; ou laj{kd 
¼vuqe.My Lrj ij½

Revenue 
or Forest 
Department

Principal 
Chief  
Conservator 
of  Forests 
(PCCF)

District Collector

Municipalities 
(Urban areas)

Chief  Conservator of  
Forests (CCF) (at circle 
level)

• Tahasildar

• Block Panchayat

• Village Panchayat

•	rglhynkj

•	[k.M iapk;r

•	xzke iapk;r

xzke iapk;r

ou e.My vf/kdkjh 

¼Mh-,Q-vks-½ xzke lHkk

Gram Panchayat

•  Divisional Forest  
 Officer (DFO)

•  Gram Sabha

Åij	nh	xbZ	laLFkkuksa	dh	lwfp	dsoy	lkadsfrd	gS	ftlesa	mu	laLFkkuksa	ds	uke	fn,	x,	gSa	tks	ft+Eesnkj	gSa	vkSj	bu	Hkwfe;ksa	ds	iz'kklu	ds	laca/k	esa	muls	laidZ	fd;k	tk	ldrk	gSA The above list is only indicative of  the institutions which are responsible and can be approached for the administration of  these lands.

 TYPe oF Commons desCRIPTIon        ResPonsIBLe InsTITuTIons

                       sTaTe dIsTRICT oR BLoCK & 
    munICIPaLITY  vILLaGe

lapk;rh laifÙk ds izdkj      fooj.k            ft+Eesnkj laLFkku

                     jkT; ftyk ;k   [kaM vkSj xkao
    uxjikfydk

WaTeR Commons

• Ponds

• Lakes

• Wetlands

FoResT Commons

• Panchayat forests

• Village forests

Inland water bodies whose 
waters can be used for 
irrigational purposes.

small patches of  forests which 
are useful since a variety of Non-
Timber Forest Produce (NTFP) 
can be found which have a wide 
range of uses which include 
medicinal, aromatic, edible plant 
products, etc.
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Which national laws have 
a bearing on the commons?

lapk;rh laifÙk ij fdu 

jk"Vªh; dkuwuksa dk izHkko iM+rk gS\
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THe sCHeduLed TRIBes and oTHeR TRadITIonaL FoResT dWeLLeRs

(ReCoGnITIon oF FoResT RIGHTs) aCT, 2006

of  CFRs which have been traditionally protected or conserved by them.

Common name

Purpose of  the act

definition of  a Community  
Forest Resource (CFR)

available Rights

Procedure for vesting of  rights

THe FoResT RIGHTs aCT (FRa)

An enactment to correct the historical injustice suffered by traditional forest dwellers and protecting the 
ecological balance in forests by recognising and vesting certain rights for the traditional forest dwellers. 

• Common Forest Land, which is situated within traditional boundaries of  villages or in the seasonal use  
 of  landscape of  a pastoral community.

• It includes reserve forests, protected forests and protected areas to which there existed   
 traditional access.

• Protection

• Regeneration 

• Conservation

• Management

• Determination of  the nature and extent of  the rights

• Verification of  the CFRs

• Passing of  a common resolution after the verification is complete

• Final approval by the Gram Sabha

lkeqnkf;d ou lalk/kuksa dh] ftudh os ikjaifjd :i ls lqj{kk o laj{k.k djrs vk, gSaA

vke uke ou vf/kdkj vf/kfu;e

vf/kfu;e dk mís'; ikjaifjd ouokfl;ksa ds lkFk gq, ,sfrgkfld vU;k; dks lgh djus ds fy, cuk;k x;k vf/kfu;eA ikjaifjd 

ouokfl;ksa ds dqN fof'k"V vf/kdkjksa dks ekU;rk vkSj mudh cankscLrh djrs gq, ouksa ds ikfjfLFkfrdh; larqyu 

dks cuk, j[kus dh igyA

lkeqnkf;d ou lalk/ku  

dh ifjHkk"kk

•  lapk;rh ou Hkwfe xkao dh ikjaifjd lhekvksa ds vanj ;k pjokgk leqnk;ksa dh ekSleh mi;ksx ds ujku xkspj 

  izns'k esa fLFkr gksrh gSA 

•  blesa ikjaifjd :i ls vf/kdkj fn, x, vkjf{kr ou] lajf{kr ou vkSj lajf{kr {ks= 'kkfey gksrs gSaA

miyC/k vf/kdkj •  lqj{kk  

•  iqutZuu  

•  laj{k.k 

•  izca/ku     								

vf/kdkjksa dh cankscLrh ds  

fy, izfØ;k

•  vf/kdkjksa ds izdkj vkSj nk;js dks LFkkfir djuk

•  lkeqnkf;d ou lalk/kuksa dh iqf"V

•  iqf"V dj ysus ds ckn ,d vke izLrko ikfjr djuk

•  xzke lHkk ls vafre Lohd`fr

vuqlwfpr tutkfr vkSj vU; ikjaifjd ouoklh  
¼ou vf/kdkjksa dh ekU;rk½ vf/kfu;e]  2006
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oTHeR ReLevanT LaWsvU; dkuwu

THe CoasTaL  
ReGuLaTIon Zone (CRZ) 
noTIFICaTIon, 2011

THe RIGHT To FaIR 
ComPensaTIon and 
TRansPaRenCY In Land 
aCquIsITIon, ReHaBILITaTIon 
and ReseTTLemenT 
(RFCTLaRR) aCT, 2013

THe PanCHaYaTs exTensIon 
To sCHeduLed aReas (Pesa) 
aCT, 1996

The CRZ Notification requires States to prepare Coastal Zonal Management Maps in which the 
common properties of  fishing communities must be clearly demarcated.

The RFCTLARR requires a Social Impact Assessment (SIA) to be carried out in the area where land 
is to be acquisitioned.

While carrying out the SIA, details of  the extent of  common properties likely to be affected must be 
included.

As per the Act, a Rehabilitation and Resettlement Scheme is also required to be prepared. 

While preparing the scheme, details of  any CPRs being used must be specified.

The PESA Act, empowers the Gram Sabhas to safeguard the community resources of  the people.

The planning and management of  minor water bodies and village markets lie with the Panchayats.

rVh; fofu;eu {ks= (CRZ)  

vf/klwpuk] 2011 

CRZ vf/klwpuk ds varxZr jkT;ksa dks rVh; t+ksu izca/ku ekufp= cukus gksrs gSa ftuesa eNqvkjk leqnk; ds 

lapk;rh laifÙk vf/kdkjksa dh lhek,a Li"V :i ls n'kkZuk t+:jh gSA

mfpr eqvkot+s vkSj Hkw&vf/kxzg.k  

esa ikjnf'kZrk dk vf/kdkj  

(RFCTLaRR), 2013

RFCTLARR ds varxZr] tgka ij Hkwfe vf/kxzghr dh tkuh gS] ogka dk lkekftd izHkko vkadyu djuk t+:jh gSA

lkekftd izHkko vkadyu djrs le;] izHkkfor gksus okyh lapk;rh laifÙk;ksa dk fooj.k 'kkfey djuk t+:jh gSA

vf/kfu;e ds vuqlkj] ,d iquokZl vkSj iquLFkkZiu Ldhe rS;kj djuk Hkh t+:jh gSA

;g Ldhe cukrs le;] mi;ksx fd, tk jgs izR;sd lapk;rh laifÙk lalk/ku dk fooj.k nsuk t+:jh gSA

vuqlwfpr {ks=ksa esa iapk;r  

foLrkjhdj.k (Pesa) vf/kfu;e]  

1996

PESA vf/kfu;e xzke lHkk dks 'kfDr;ka nsrk gS fd os yksxksa ds lkeqnkf;d lalk/kuksa dh lqj{kk djsaA

lw{e tyk'k;ksa vkSj xzke ckt+kjksa dk fu;kstu vkSj izca/ku iapk;rksa ds gkFk esa gSA
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Which state laws have a bearing on 
the commons?

lapk;rh laifÙk ij fdu 
jkT; dkuwuksa dk izHkko iM+rk gS\



 

RemovaL oF 

enCRoaCHmenTs

Encroachment here 
refers to the unauthorised 
occupation of  lands by 
large private players and 
commercial enterprises. 
The term however has 
been misused at times 
and rightful users of  the 
land have been removed 
from their lands by being 
labelled as encroachers, 
which goes against the 
spirit of  what was laid 
down in the Jagpal Singh 
decision.

THReaT To THe 
Commons / Issues 
PeRTaInInG To THe 
Commons

ConseRvaTIon oF 

Commons

ReGuLaTIon oF 

GRaZInG Lands 

Chhattisgarh Land 
Revenue Code, 1959

Chhattisgarh 
Panchayat Raj Act, 
1993

Chhattisgarh 
Municipal 
Corporations Act, 
1961

avaILaBLe LaWs 

Chhattisgarh 
Panchayat Raj Act, 
1993

Chhattisgarh Land 
Revenue Code, 1959

Chhattisgarh 
Municipal 
Corporations Act, 
1961

Tahasildar

Gram Panchayat

Chief  Municipal 
Officer; Municipal 
Council

ResPonsIBLe 
InsTITuTIons

Gram Panchayat

District Collector

Municipal Council

In case of  any obstruction which impedes the free use of  a 
recognised road, path or common land of  village or impedes 
the road or water course or source of  water, the Tahasildar 
may order for the removal of  such obstruction. In case the 
obstruction is still not removed, the Tahasildar may get the 
obstruction removed and recover the cost from the one causing 
the obstruction.

The Tahasildar can also summarily evict the unauthorised 
occupier and impose a fine of  up to Rs.1000 and Rs. 20 will be 
added for every additional day the encroachment continues 
after the eviction order.

It is a function of  the Gram Panchayat to ensure the removal of  
obstructions and projections on to public streets or sites which 
are open to use by the public.

In line with the above function, the Gram Panchayat has the power 
to remove the obstructions and projections as per the procedure 
prescribed in the Chhattisgarh Land Revenue Code, 1959.

In cases where any part of  a building encroaches on to a 
public street so as to cause a hindrance to safe passage, the 
Municipal Council can serve a written notice asking the owner 
of  the building to remove such encroachments.

The Chief  Municipal Officer, after serving a notice, can remove 
fixtures from streets which cause encroachments on to any 
portion of  the street, channel, drain, well or tank.

PoWeRs and FunCTIons oF THe InsTITuTIons

It is the function of  the Gram Panchayat to ensure the 
construction, repair and maintenance of  public wells, ponds 
and tanks.

In case of  unoccupied or waste lands, the Collector has 
the power to set apart land for the exercise of  nistari rights 
(necessities in the carrying on of  the business of  living).3 

A scheme called a Nistar Patrak, has to be prepared by the 
Collector to determine the terms and conditions on which the 
grazing land and forest produce will be used. A draft of  the 
same has to be circulated among the villagers.

In order for a person to graze his cattle on common pasture 
land, permission has to be taken from the Council. The Council 
will let out the common grazing lands from time to time at a fee.

contd...

3  Ramanathan, U, Common Land and Common Property Resources, published in Praveen K. Jha ed., Land Reforms in India – Volume 7 Issues of  Equity in Rural Madhya Pradesh
 (New Delhi: Sage, 2002), p. 204   



 

lapk;rh lalk/kuksa dks 
[krjk@ls lacaf/kr eqís

miyC/k dkuwu ft+Eesnkj laLFkku laLFkkuksa dh 'kfDr;ka vkSj ft+Eesnkfj;ka

lapk;rh lalk/kuksa dk laj{k.k NÙkhlx<+ iapk;rh jkt 

vf/kfu;e] 1993

xzke iapk;r xzke iapk;r dh ;g ft+Eesnkjh gS fd og lkoZtfud dqvksa] rkykcksa 

vkSj Vafd;ksa dk fuekZ.k] ejEer vkSj j[kj[kko lqfuf'pr djsA

pkjkxkgksa dk fofu;eu NÙkhlx<+ Hkw&jktLo 

dksM] 1959

ft+yk dysDVj [kkyh iM+h ;k catj Hkwfe gksus ij] dysDVj ds ikl 'kfDr;ka gSa  

fd og bl Hkwfe dks fuLrkjh vf/kdkjksa ¼jkst+ejkZ dk thou  

pykus dh t+:jrksa dks iwjk djus ds fy,½ ds fy, vyx j[k  

ldrs gSaA3

ft+yk dysDVj dks fuLrkj i=d uke dh ,d Ldhe rS;kj djuh 

gksrh gS ftlesa pkjkxkg vkSj ou Hkwfe dks mi;ksx djus dh 'krsZa nh 

xbZ gksrh gSaA bldk elkSnk xkao okyksa esa ckaVuk gksrk gSA

NÙkhlx<+ uxjikfydk 

vf/kfu;e] 1961

uxjikfydk lapk;rh pkjkxkg Hkwfe ij vius eos'kh pjkus ds fy,] O;fDr  

dks uxjikfydk ls vuqefr ysuh gksrh gSA uxjikfydk  

le;&le; ij pkjkxkg dks ,d fu/kkZfjr 'kqYd ij pjku ds  

fy, [kksyrh gSA

vfrØe.k gVkuk 

;gka ij vfrØe.k dk  

eryc gS fuft vkSj  

okf.kfT;d miØeksa }kjk 

t+ehu dk vukf/kd`r dCt+kA 

ysfdu bl 'kCn dk dbZ ckj 

xyr bLrseky fd;k tkrk 

gS vkSj t+ehu ds v/khd`r 

mi;ksxdrkZvksa dks vfrØe.k 

djus okyk dg dj mUgsa  

gVk;k fn;k tkrk gS] tks fd 

txiky flag QSlys ds  

f[kykQ+ gSA

NÙkhlx<+ Hkw jktLo 

dksM] 1959

rglhynkj fdlh Hkh Lohd`r lM+d] jkLrs ;k xkao dh lapk;rh Hkwfe ds 

Lora= mi;ksx esa vkus okyh ck/kk] ;k ikuh ds jkLrs ;k lzksr esa 

vkus okyh ck/kk dh fLFkfr esa] rglhynkj ,slh ck/kk dks gVkus ds 

fy, vkns'k ns ldrs gSaA ;fn fQj Hkh ck/kk ugha gVkbZ tkrh] rks 

rglhynkj ml ck/kk dks gVok ldrs gSa vkSj mlij gq, [kpZ dh 

olwyh ck/kk iSnk djus okys ls dj ldrs gSaA

rglhynkj vukf/kd`r dCt+k djus okys dks csn[ky djds  

#- 1,000 dk tqekZuk Hkh dj ldrs gSa vkSj blesa vkns'k gksus  

ds ckn Hkh dCt+k [kkyh u djus ij] gj vfrfjDr fnu dk #- 20 

tksM+k tk,xkA

NÙkhlx<+ iapk;rh jkt 

vf/kfu;e] 1993

xzke iapk;r ;g xzke iapk;r dh ft+Eesnkjh gS fd og vke yksxksa ds mi;ksx ds 

fy, [kqys lkoZtfud lM+dksa ;k LFkyksa ij fdlh ck/kk ;k fuekZ.k 

dks gVkuk lqfuf'pr djsA

blds fy, xzke iapk;r ds ikl 'kfDr gS fd og NÙkhlx<+ Hkw 

jktLo dksM] 1959 esa fu/kkZfjr dh xbZ izfØ;k ds vuqlkj bu 

ck/kkvksa vkSj fuekZ.k dks gVk ldrh gSA

NÙkhlx<+ uxjikfydk 

vf/kfu;e] 1961

izeq[k uxjikfydk  

vf/kdkjh( uxjikfydk 

dkmafly

;fn dksbZ Hkou lkoZtfud lM+d ij vfrØe.k djrk gS] ftlls 

fd vkus&tkus dh lqj{kk esa ck/kk vkrh gS] rks uxjikfydk dkmafly 

vfrØe.k gVkus ds fy,] mlds ekfyd dks fyf[kr uksfVl ns ldrh gSA

izeq[k uxjikfydk vf/kdkjh] uksfVl Hkstus ds ckn] lM+dkas] ugj] 

ukfy;ksa] dqa, ;k Vadh ls ,sls ck/kd fuekZ.k dks gVk ldrs gSaA

3 jkekukFku ;w-] dkWeu ySaM ,saM dkWeu izksiVhZ fjlkslsZt+] ftls izohu ds- >k laikfnr ySaM fjQkWElZ bu bafM;k & okWY;we 7 b'kwt+ vkWQ bfDofV bu :jy e/; izns'k ¼ubZ fnYyh% lst] 2002½ 
   ds i`"B 204 ij izdkf'kr fd;k x;k gSA
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What is the need to carefully
ascertain encroachments?

vfrØe.kksa dks /;kuiwoZd lqfuf'pr  
djus dh D;k vko';drk gS\

The need to carefully ascertain encroachments arises since:

•  The land records are not maintained very well and it is difficult to ascertain the ownership  

 of  the land in question.

•  There are often more than one claims with respect to a particular piece of  land.

•  The rightful users of  the land can also be labelled as encroachers and alienated from  

 their lands.

vfrØe.kksa dks /;kuiwoZd lqfuf'pr djus dh vko';drk blfy, gqbZ D;ksafd %

•  jktLo fjdkMZ Bhd ls ugha j[ks tkrs vkSj ftl Hkwfe ij loky mBk gS] mlds LokfeRo dks fu/kkZfjr djuk 

 eqf'dy gks tkrk gSA 

• vDlj ,d gh t+ehu ij dbZ yksxksa dk nkok jgrk gSA

• t+ehu ds lgh mi;ksxdrkZvksa dks vfrØe.k djus okyk crk dj mudh t+ehu ls mUgsa csn[k+y dj  

 fn;k tkrk gSA



22)

WHaT Is THe sIGnIFICanCe oF THe suPReme CouRT’s judGemenT

oF jaGPaL sInGH & oRs v. sTaTe oF PunjaB & oRs?

In this case, certain houses had been constructed by private individuals on a village pond 

which had been approved by the local panchayat. When the District Commissioner found that 

the village pond was being used to provide water for the cattle, he directed that the private 

individuals be evicted from the land. These individuals filed a Special Leave Application before 

the Supreme Court after a Writ Petition was dismissed by the High Court of  Punjab and Haryana.

The two judge bench of  Justice Markandey Katju and Justice Gyan Sudha Mishra recognised 

that common village lands were being encroached upon by private individuals and there was 

thus a need to remove all the existing encroachments and ensure that such encroachments were 

not regularised.

“The protection of  the common rights of  the villagers were so zealously protected that some legislation expressly 

mentioned that even the vesting of  property with the State did not mean that the common rights of  villagers were lost 

by such vesting.”

“In many states Government orders have been issued by the State Government permitting 

allotment of  Gram Sabha land to private persons and commercial enterprises on payment of  

some money. In our opinion all such Government orders are illegal, and should be ignored.”

“In this connection we wish to say that our ancestors were not fools. They knew that in certain 

years there may be droughts or water shortages for some other reason, and water was also 

required for cattle to drink and bathe in etc. Hence they built a pond attached to every temple, 

etc. These were their traditional rain water harvesting methods, which has served them for 

thousands of  years.”

“Regularisation should only be permitted in exceptional cases e.g. where lease has been granted under some 

Government Notification to landless labourers or members of  Scheduled Castes/Tribes, or where there is already a 

school, dispensary or other public utility on the land.”

quoTes FRom THe judGemenT

 



24)

loksZPp U;k;ky; ds txiky flag o vU; cuke iatkc jkT; ljdkj o vU;  
ekeys esa fn, x, QSlys dk D;k egRo gS\

bl ekeys esa] xkao ds rkykc dh t+ehu ij dbZ ifjokjksa us vius ?kjksa dk fuekZ.k dj fy;k Fkk] ftldh LFkkuh; 

iapk;r us vuqefr nh FkhA tc ft+yk dfe'uj dks irk pyk fd xkao ds rkykc ds ikuh dk mi;ksx eosf'k;ksa ds fy, 

gks jgk gS] rks mUgksaus vkns'k fn;k fd bl Hkwfe ls lHkh fuft fuekZ.kksa dks gVk;k tk,A iatkc vkSj gfj;k.kk ds mPp 

U;k;ky;ksa }kjk tufgr ;kfpdk [kkfjt dj fn, tkus ds ckn] fuekZ.k djus okys yksxksa us loksZPp U;k;ky; esa fo'ks"k 

vodk'k vthZ ntZ dj nhA

tfLVl ekjdUMs dV~tw vkSj tfLVl Kku lq/kk feJk dh csap us ekuk fd xkao dh lapk;rh t+ehu ij yksxksa }kjk fuft 

vfrØe.k fd, tk jgs gSa vkSj blfy, lHkh ekStwn vfrØe.kksa dks gVkus dh t+:jr ds lkFk&lkFk] ;g lqfuf'pr djus 

dk vkns'k fn;k fd bu vfrØe.kksa dk fu;eu u fd;k tk,A

^^xkao okyksa ds lapk;rh vf/kdkjksa dks brus mRlkgiwoZd lqj{kk iznku dh xbZ gS fd dqN dkuwuksa esa ;gka rd dgk x;k gS fd vxj jkT; ljdkj 

dks Hkh fdlh laifÙk ds vf/kdkj fn, x, gSa] rc Hkh bldk eryc ;g ugha gS fd bu vf/kdkjksa ds dkj.k xkao okyksa ds lapk;rh vf/kdkjksa dks 

gVk;k tk ldrk gSA**

dbZ jkT;ksa esa ljdkjh vkns'k tkjh fd, x, gSa ftuds vuqlkj] dqN iSlksa ds cnys esa xzke lHkk Hkwfe dks fuft vkSj 

okf.kfT;d miØeksa dks ns fn;k x;k gSA gekjs er esa ,sls lHkh ljdkjh vkns'k xSj&dkuwuh gSa] vkSj bUgsa vuns[kk dj 

fn;k tkuk pkfg,A**

bl lanHkZ esa ge ;g dguk pkgrs gSa fd gekjs iwoZt ew[kZ ugha FksA mUgsa irk Fkk fd dqN o"kksZa esa lw[kk iM+ ldrk gS] 

;k fdlh vU; dkj.k ls ikuh dh deh gks ldrh gS] vkSj eosf'k;ksa ds ihus] ugkus vkfn ds fy, Hkh ikuh dh t+:jr 

iM+rh gSA blfy, mUgksaus gj eafnj vkfn ls tqM+s rkykc cuk,A ;g muds ikjaifjd o"kkZ ds ikuh dks latksus ds rjhds 

Fks] tks dbZ gt+kj o"kksZa rd muds dke vk,A**

dsoy vlk/kkj.k fLFkfr esa fu;eu fd;k tk ldrk gS] tSls fd tgka fdlh ljdkjh v/;kns'k ds varxZr Hkwfeghu et+nwjksa ;k vuqlwfpr tkfr@ 

tutkfr;ksa dks yht+ nh xbZ gks] ;k tgka ij igys ls Ldwy] nok[kkuk ;k vU; lkoZtfud lsok Hkwfe ij ekStwn gksA**

QSlys dh dqN iafDr;ka



(2726)

WHaT dIReCTIons dId THe suPReme CouRT GIve?

• The State governments were directed to ensure the eviction of  

unauthorised occupants of  Gram Sabha lands and the restoration 

of  those lands to the Gram Sabhas.

• The States were directed to prepare schemes by way of  which 

the eviction was to be done.

 The schemes were to provide for:

   •      Speedy “Evictions”, after issuing a show cause notice   

           followed by a brief  hearing.

• Long durations of  occupation/ huge expenditures in 

constructions/ political clout should not be reasons to permit the 

regularisation of  the encroachments.

• Regularisation should be allowed in exceptional cases where a 

larger public interest is at hand.

• The States were also directed to submit compliance reports from 

time to time to the SC.

loksZPp U;k;ky; us D;k funsZ'k fn,\

• jkT; ljdkjksa dks funsZ'k fn;k x;k fd os xzke lHkk dh Hkwfe ls vukf/kd`r dCt+ksa 

dks gVkuk lqfuf'pr djsa vkSj ;g t+ehusa xzke lHkkvksa dks okil ykSVkbZ tk,aA

• jkT;ksa dks funsZ'k fn, x, fd os vfrØe.k gVkus ds fy, Ldhesa rS;kj djsaA

 bu Ldheksa esa ;g izko/kku fd, tk,a %

   •     dkj.k crkvks uksfVl tkjh djus ds ckn tYn&ls&tYn ^^fu"dklu**] vkSj 
     mlds ckn ,d lquokbZA

• yacs le; ls pyk vk jgk dCt+k @ fuekZ.k ij vR;f/kd [kpkZ @ jktuSfrd ncko bu 

vfrØe.kksa ds fu;eu dk dkj.k ugha gks ldrsA

• fu;eu dh vuqefr dsoy vlk/kkj.k fLFkfr;ksa esa nh tk, tgka dksbZ lkoZtfud 

fgr dkj.k gksA

• jkT;ksa dks le;&le; ij loksZPp U;k;ky; dks vuqikyu fjiksVZ nsus ds fy, Hkh 

dgk x;kA



(2928)

NÙkhlx<+ esa bl QSlys dk D;k vlj iM+k\

NÙkhlx<+ jkT; e/; izns'k ls o"kZ 2000 esa vyx gqvk vkSj ;g rqyukRed :i ls ,d u;k jkT; gSA ;gka 

fo'kky ou Hkwfe {ks= gSa vkSj vkfnokfl;ksa dh tula[;k Hkh dkQ+h T+;knk gSA bu ouksa] vkSj vU; lapk;rh Hkwfe 

dks dks;ys vkSj dPps yksgs ds [kuu rFkk fctyh cukus okys m|ksxksa ls cM+k [krjk gSA blds ifj.kkeLo:i] 

NÙkhlx<+ ds yksxksa ls t+cjnLrh t+ehu ysdj xSj dkuwuh :i ls Hkwfe&mi;ksx dks cnyk tk jgk gSA NÙkhlx<+ dk 

vf/kdrj HkkSxksfyd {ks= islk vf/kfu;e ds varxZr vf/k'kkflr gS] ftls txiky flag vkns'k ds izko/kkuksa ds lkFk 

izHkkodkjh rjhds ls jkT; ds lapk;rh lalk/kuksa dh lqj{kk ds fy, mi;ksx fd;k tk ldrk gSA

WHaT ImPLICaTIons dId THe judGemenT Have on CHHaTTIsGaRH?

The state of  Chhattisgarh broke away from Madhya Pradesh in the year 2000 and is a 

comparatively new state. It has large tracts of  forest land and a significantly high tribal 

population. These forests, and other common lands are greatly threatened by coal and 

iron ore mining and power generating industries. As a result, the people of  Chhattisgarh 

have been subjected to forceful acquisitions and illegal land use change. Most of  

Chhattisgarh’s geographic area is governed by the PESA Act which along with the Jagpal 

Singh judgement can be used effectively to protect the common resources of  the state.



Letter issued by the Chief  Secretary of  the State (02.04.2011): The letter, sent to the DCs and Collectors, asked them to 

ensure strict compliance with the directions issued on 10.03.2011. 

It also asked them to submit the information regarding common village lands by 15.04.2011.

Reminder letter from the Principal Secretary, Revenue Department (20.04.2011): This was sent to 

those DCs and Collectors who had failed to submit the requisite information within the stipulated 

time period. They were asked to send in the information via a Special Messenger by 23.04.2011.

Reminder letter from the Joint Secretary, Revenue and Disaster Management Department (27.04.2011): It was sent to 

the DCs and Collectors, asking them to ensure strict compliance with the directions issued on 10.03.2011.

“According to Alok Shukla, Convenor of the Chhattisgarh Bachao Andolan, the Revenue and 

Disaster Management Department of Chhattisgarh in 2015-2016 issued a circular which allowed for 

common grazing lands to be acquired for industrial purposes, after taking the District Collector’s 

permission and ensuring that an equal extent of land is earmarked for communal use. Although, 

the circular could not be located on the public domain, a Right to Information application can be 

filed with the Revenue and Disaster Management Department to procure the said information.”

In response to the jagpal singh judgement, Chhattisgarh has taken

the following action:

new administrative orders: Directions issued by the Principal Secretary, Revenue Department, 

Government of  Chhattisgarh (10.03.2011): A letter was sent to the Divisional Commissioners (DC) 

and District Collectors (Collector) in the State with the following directions:-

• Prepare a list of  common village lands as per settlement records of  1929-1930.

• Subsequently prepare a list of  currently vacant common village lands.

• Upon identification, steps have to be taken to demarcate the lands and protect    

 their existence.

• Then a list indicating the encroachments of  common village lands is to be prepared.

• Steps for the recovery of  possession to these lands must be initiated according  

 to a proper legal procedure.

• Regularisation of  encroached common village land must not be permitted.

• No future proposals of  acquisition of  common lands should be brought up for  

 any project whatsoever.

WHaT aCTIon Has CHHaTTIsGaRH TaKen 

In ResPonse To THe suPReme CouRT’s dIReCTIons?



NÙkhlx<+ us loksZPp U;k;ky; ds funsZ'kksa ds tokc esa D;k dne mBk, gSa\

txiky flag vkns'k ds tokc esa] NÙkhlx<+ esa fuEufyf[kr dne mBk, x, gSa%

u,    iz'kklfud   vkns'k% izeq[k lfpo] jktLo foHkkx] NÙkhlx<+ ljdkj }kjk tkjh fd, x, funsZ'k ¼10-03-2011½ %  

jkT; ds e.My dfe'ujksa vkSj ft+yk dysDVjksa dks ,d i= Hkstk x;k ftlesa ;g funsZ'k fn, x,%

• 1929-1930 ds cankscLrh fjdkMZ ds vuqlkj lapk;rh xzke Hkwfe dh lwfp cukbZ tk,A

• blds ckn] orZeku esa [kkyh iM+h lapk;rh xzke Hkwfe dh lwfp cukbZ tk,A

• igpku dj fy, tkus ds ckn] bl Hkwfe ds lhekadu vkSj lqj{kk ds fy, dne fy, tk,aA

• blds ckn] lapk;rh xzke Hkwfe ij vfrØe.kksa dh lwfp cukbZ tk,A

• bl vfrØe.k dh xbZ Hkwfe dk LofeRo okil ysus dh izfØ;k mfpr dkuwuh izfØ;k ds ek/;e ls pykbZ tk,A

• lapk;rh xzke Hkwfe ij vfrØe.kksa ds fofu;ehdj.k dh vuqefr ugha nh tkuh pkfg,A

• Hkfo"; esa lapk;rh Hkwfe ij fdlh Hkh izdkj dh ifj;kstuk }kjk vf/kxzg.k dk izLrko is'k ugha fd;k  

    tkuk pkfg,A

jkT; ds izeq[k lfpo }kjk tkjh fd;k x;k i= ¼02-04-2011½% bl i= esa e.My dfe'ujksa vkSj ft+yk vf/kdkfj;ksa dks funsZ'k fn;k x;k fd os  

10-03-2011 dks tkjh fd, x, funsZ'kksa dk dM+s :i ls ikyu djsaA

blesa ;g Hkh dgk x;k gS fd 15-04-2011 rd lapk;rh xzke Hkwfe ds fo"k; esa lHkh tkudkjh tek dj nh tk,A

izeq[k lfpo] jktLo foHkkx }kjk Lej.k i= ¼20-04-2011½% ;g i= mu e.My dfe'ujksa vkSj ft+yk dysDVjksa dks Hkstk 

x;k ftUgksaus fu/kkZfjr frfFk rd lkjh tkudkjh ugha Hksth FkhA mUgsa 23-04-2011 rd fo'ks"k lans'kokgd ds ek/;e ls lkjh 

tkudkjh Hkstus dk vkns'k fn;k x;kA

la;qDr lfpo] jktLo vkSj vkink izca/ku foHkkx }kjk Lej.k i= ¼27-04-2011½% ;g i= lHkh e.My dfe'ujksa vkSj ft+yk dysDVjksa dks Hkstk x;k] 

ftlesa mUgsa 10-03-2011 ds funsZ'kksa dk dM+s :i ls ikyu lqfuf'pr djus ds ckjs esa dgk x;kA

NÙkhlx<+ cpkvks vkanksyu ds leUo;d vkyksd 'kqDyk ds vuqlkj] 2015-16 esa jktLo vkSj vkink izca/ku foHkkx us ,d 

ifji= tkjh fd;k ftlds varxZr lapk;rh pjku Hkwfe dks vkS|ksfxd iz;kstu ds fy, vf/kxzghr fd;k tk ldrk gS] ftlesa 

ft+yk dysDVj dh vuqefr ysus ds ckn lqfuf'pr djuk gksxk fd lapk;rh mi;ksx ds fy, mruh gh t+ehu dgha vkSj 

miyC/k djkbZ tk,A gkykafd] ifji= vke tkudkjh ds fy, miyC/k ugha gS] ysfdu jktLo ,oa vkink izca/ku foHkkx esa 

lwpuk ds vf/kdkj dh vthZ ntZ djds mDr tkudkjh izkIr dh tk ldrh gSA



(3534)

aRe THeRe anY judGemenTs oF THe CHHaTTIsGaRH HIGH CouRT 

on PRoTeCTIon oF THe Commons?

Gyan Prakash sahu and ors v. state of Chhattisgarh and ors. (WPPIL no. 11 of 2018):

In this case, the Gram Panchayat Kosariya Marar (Patel) Samaj had encroached upon nistariland 

by constructing a building over it. The building was to be used for the purposes of  composting. 

The State submitted that a case of  encroachment of  Government nistariland had been initiated 

against the Gram Panchayat. The Court thus dismissed the petition but asked the State to ensure 

strict compliance with the Jagpal Singh judgement while dealing with the encroachment.

atul dubey and ors v. state of  Chhattisgarh and ors. (W.P. (PIL) no. 77 of  2017):

The petitioner claimed that the respondents were constructing a colony and a cinema theatre 

on Government Forest Land in violation of  the laws in force. The petitioner therefore prayed that 

the Court take appropriate action in line with the judgement of  the SC in Jagpal Singh and the 

State Government’s order dated 10.03.2011. The Court however took note of  the fact that the 

petitioner had not approached any of  the competent authorities to deal with the encroachment 

and as a result of  a failure to do so, the writ petition under Article 226 of  the Indian Constitution 

was dismissed.

D;k NÙkhlx<+ mPp U;k;ky; ds ,sls dksbZ QSlys gSa  
tks lapk;rh Hkwfe dh lqj{kk ls laca/k j[krs gksa\

X;ku izdk'k lkgq vkSj vU; cuke NÙkhlx<+ jkT; o vU; ¼2018 dh tufgr ;kfpdk la- 11½%

bl ekeys esa xzke iapk;r dkslfj;k ejkj ¼iVsy½ lekt us fuLrkjh Hkwfe ij vfrØe.k djds ml ij fuekZ.k dj fy;k FkkA 

bl fuekZ.k dks [kkn cukus ds fy, mi;ksx fd;k tkuk FkkA jkT; us ekeyk ntZ fd;k fd xzke iapk;r ds fojks/k esa fuLrkjh 

Hkwfe ds vfrØe.k dh dkuwuh izfØ;k 'kq: dj nh xbZ gSA blfy, U;k;ky; us ekeys dks [kkfjt dj fn;k ysfdu jkT; ljdkj 

dks vkns'k fn;k fd og vfrØe.k ds ekeyksa esa txiky flag QSlys dh dM+s :i ls vuqikyuk lqfuf'pr djsA

vrqy nqcs vkSj vU; cuke NÙkhlx<+ jkT; vkSj vU; ¼2017 dh tufgr ;kfpdk la- 77½ % 

;kfpdk nk;j djus okys dk nkok Fkk fd mÙkjnkrk ljdkjh ou Hkwfe ij xSj&dkuwuh :i ls ,d dkWyksuh vkSj flusek gkWy  

cuk jgs gSaA ;kfpdkdrkZ dh izkFkZuk Fkh fd U;k;ky; txiky flag ekeys esa loksZPp U;k;ky; ds QSlys vkSj jkT; ljdkj ds 

10-03-2011 ds funsZ'k dh rtZ ij mfpr dne mBk,A ysfdu U;k;ky; us ;g laKku fy;k fd ;kfpdkdrkZ us vfrØe.k ds 

laca/k eas fdlh Hkh mi;qDr izkf/kdj.k ls laidZ ugha fd;k vkSj ,slk u fd, tkus ds dkj.k] Hkkjrh; lafo/kku dh /kkjk 226 ds 

varxZr ;kfpdk dks [kkfjt dj fn;k x;kA



What action can the Panchayats
and concerned citizens take?

iapk;rsa vkSj fpafrr ukxfjd  
D;k dne mBk ldrs gSa\

PanCHaYaTs

• Should manage all the common property resources within their jurisdiction;

•  Ensure that there are no encroachments of  common property;

•  Conduct hearings to enquire about the nature of  encroachment;

•  Provide for speedy eviction of  illegal encroachers, if  any;

• Ensure that no unfair regularisation of  illegal occupation is permitted.

ConCeRned CITIZens

•  Stay aware of  overall status of  commons and rights over common property in the state;

•  Can make the authority responsible for managing the particular common property,  

 aware of  any encroachments on such land.

iapk;rsa

• vius vf/kdkj {ks= esa lHkh lapk;rh laifÙk lalk/kuksa dk izca/ku djs(

• lqfuf'pr djs fd lapk;rh laifÙk ij dksbZ vfrØe.k u gks(

• vfrØe.k ds izdkj ds ckjs esa iwNrkN djus ds fy, lquokb;ka vk;ksftr djs(

• ;fn dksbZ xSj&dkuwuh vfrØe.k gks] rks mls vfr'kh?kz gVkus ds fy, dk;Zokgh djs(

• lqfuf'pr djs fd fdlh Hkh xSj&dkuwuh vf/kxzg.k ds vuqfpr fofu;ehdj.k dh vuqefr u nh tk,A

fpafrr ukxfjd 

• jkT; esa lapk;rh laifÙk vkSj ml ij vf/kdkjksa dh fLFkfr ds ckjs esa lpsr jgsa(

• fdlh fof'k"V lapk;rh laifÙk ds izca/ku ds fy, ft+Eesnkj izkf/kdj.k dks ml ij vfrØe.k gksus  

   ij lwfpr djsaA






