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shiyti p\i¼t C[



LEGAL FRAMEWORK FOR PROTECTING

LANDS IN GUJARAT

g&jritn) sim&diy)k jm)n bcivvi miT[n&> kiydik)y miLK&



(32)

What are commons?

Commons, or Common Property Resources (CPR) are used interchangeably to 

understand areas that are under use or ownership of  groups of  people. These areas 

can have a variety of  uses including community pastures, community forests, fish drying 

and processing, lands used for agricultural foliage, burial grounds, watershed drainages, 

village ponds, rivers, rivulets as well as their banks and beds.

Legally CPRs have been referred to as private property for a group, in contrast to an 

individual. Till the time common areas were in possession of  communities and in use, 

the rights to these were clearly defined. However, over a period of  time these use or 

ownership rights could have eroded, acquired or extinguished due to government 

policy. As a result, today commons or CPRs are being viewed in general parlance as a 

“category on which ambiguous rights exist”1, that would need to be clarified or defined.

In this information tool, we are largely dealing with land based commons.

sim&diy)k a[Tl[ S&>?

sim&diy)k, k[ sim&diy)k s>pt) A#ii[tni[ upyi[g li[ki[ni> sm&hn) mi(lk) n)c[ rh[li (vAtirn[ smjvi  

miT[ upyi[gmi> l[vimi> aiv[ C[. ai (vAtiri[ni[ (v(vF upyi[g hi[y Sk[ C[, j[vi k[ sim&diy)k c(ryiN, 

sim&diy)k vn, mRAy s&kvN) an[ p\k|)yi, kZP) viv[tr, AmSin, jLA#ii[t (nkil, g\im)N tLiv,  

nd)ai[, vi[kLiai[ t[v) j r)t[ t[ni> k)niriai[ an[ pT sh)tnini[ smiv[S Yiy C[.

kiyd[sr r)t[  s).p).air. ÄyIktgt mi(lk)Y) (vpr)t a[k j&Yn) King) mil)k) tr)k[ j s>dB<mi> 

l[vimi> aiv[ C[. aRyir s&F) sim&diy)k (vAtiri[ sm&diyi[ni> tibimi> t[mj upyi[gmi> hti, an[ t[ni>  

miT[ni> a(Fkiri[ ApOT r)t[ Äyi²yiy)t krvimi> aiv[l C[. ji[ k[, srkirn) (nt)ni> kirN[ ai  

mil)k) k[ upyi[g krvini[ a(Fkir GTiD), hAtgt  k[ nib*d kr) Skiy C[.p(rNim Av$p[ sim&diy)k  

k[ s).p).air. jih[r vitc)tmi> ''up(AYt aApOT a(Fkiri[n) kximi>""1 ji[vimi> aiv[ C[, j[ APOT  

krvi k[ Äyi²yiy)t krv& j$r) C[.

ai mi(ht) s>dB<mi>, ami[ m&²yRv[ jm)n aiFir)t sim&diy)ki[n) vit kr)a[ C)a[.

1 Chopra, Kanchan.2001. Wastelands and Common property land resources Seminar. http://www.india-seminar.com/2001/499/499%20kanchan%20chopra.html   
 accessed on February 3, 2018.

1 ci[pri, k>cn. 2001 . v[ATl[ºD a[ºD ki[mn p\i[pT)< l[ºD r)si[s)<s s[m)nir http://www.india-seminar.com/2001/499/499%20kanchan%20chopra.html;  
   mi(ht) f[b\&air),3 2018ni> m[Lvvimi> aiv).
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How are common lands  
recognised in Gujarat?
    What are their uses, and which institutions  
    are responsible for their administration? 2 

2 Bharwada, C., & Mahajan, V. (n.d.). Quiet Transfer of  Commons Pastoralism, Shrinking Pastures and the new GR in Gujarat. Retrieved from  
    http://admin.indiaenvironmentportal.org.in/files/Quiet Transfer of  Commons - final.pdf;
   Mehta, Dhawal, The Vidis of  Saurashtra, in Ecology and Management of  Grassland habitats in India, Edition: ENVIS Bulletin: Wildlife and Protected AreasEditors:  
   G.S. Rawat and B.S. Adhikari
2 BrviDi.s). a[ºD mhijn .v).{a[n.D).}, sim&diy)k pS&pilnn&> Si>(tp*v<kn&> p(rvhn, g&jritmi> c(ryiNmi> GTiDi[ an[ nvi J.air.,  
    http://admin.indiaenvironmentportal.org.in/files/Quiet Transfer of  Commons - final.pdf; prY) m[Lvvimi> aiv[l; 
    m[hti , Fvl,F v)D)z ai[f si]riOT^, en eki[li[J a[ºD eki[li[J a[LDm[n[jm[ºT ai[f g\isl[ºD h[b)T[Ts en eºD)yi, a[D)Sn: a[ºv)s b&l[T)n : vieÃD lief a[ºD p\i[T[kT[D  
  a[r)yiz a[D)Tr : J.a[s.rivt a[ºD b).a[s.a(Fkir)

„wshkŒ{kt ‚k{wËkÞef s{e™ku™e  
yku¤¾ fuðe heŒu fhðk{kt ykðu Au? 

Œu™e W…Þku„eŒk þwt Au y™u Œu™kt  
ðrnðxefhý {kxu fE ‚tMŁkyku sðkƒËkh Au?2
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TYPE OF COMMONS DESCRIPTION/ USES RESPONSIBLE INSTITUTIONS

STATE DISTRICT OR 
MUNICIPALITY

BLOCK AND 
VILLAGE

Gauchar   Permanent pastures used for 
the purpose of  grazing.

Revenue 
Department

District Collector 
(DC)

- Tahasildar

- Taluka Panchayat

Vidis - Sparsely vegetated 
grasslands used for grazing.

- Based on the production 
capacity, vidis producing up  
to 93,000 kg of  grass per 
annum were classified as  
non-reserved vidis and the 
ones producing less were 
classified as reserved vidis.

Principal Chief  
Conservator of  
Forests (PCCF)

Chief  Conservator 
of  Forests (CCF)

Divisonal Forest 
Officer (DFO)

Padtar Open wastelands owned by 
the government.

Revenue 
Department

DC Tahasildar

Bets Open and inland grasslands. PCCF CCF DFO

Cher Mangroves and mainland 
forests.

PCCF CCF DFO

sim&diy)kni> p\kiri[ vN<n / upyi[g)tiai[                jvibdir s>AYiai[

    ri¶y JÃli[ k[ 

mhingrpil)ki

til&ki[ an[ gim

gi]cr

   

kiym) gi]cri[ni[ upyi[g c(ryiN 
miT[ krvimi> aiv[ C[

r[vºy& D)piT<m[ºT JÃli kl[±Tr - mimltdir

- p>ciyt

v)D) ai[ - c(ryiN miT[ C*T) Cvie 
vnApt) viL) c(ryiN jm)n.

- uRpidn xmtini> aiFir[ ,  
j[ (vD)ai[ vi(P<k 93,000 k).g\i.
Gi>s uRpidn kr[ C[ t[n[ (bn-
animt (vD)ai[ tr)k[ an[ j[ 
t[niY) ai[C& uRpidn kr[ C[ t[n[ 
animt v)D) tr)k[ vg)<kZt 
krvimi> aiv[ C[.

p\)ºs)pl c)f 
kºzv[<Tr ai[f fi[r[AT 
{p).s).s).a[f.}

c)f kºzv[<Tr ai[f 
fi[r[AT {s).s).a[f.}

D)v)znl fi[r[AT  
ai[f)sr {D).a[f.ai[.}

pDtr srkirn) mil)k)n) K&Ãl) 
Kribin) jm)n

r[vºy& (vBig D).s). mimltdir

b[T K&Ãli AYi(ny Gi>sni m[dini[ p).s).s).a[f. s).s).a[f. D).a[f.ai[.

c[r c[r)yiai[ an[ m&²y jm)n) 
j>gl

p).s).s).a[f. s).s).a[f. D).a[f.ai[.
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Which national laws have 
a bearing on the commons?

‚k{wËkÞefku yt„u õÞk hküÙeÞ fkÞËkyku  
…fz Ähkðu Au? 
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THE SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST DWELLERS

(RECOGNITION OF FOREST RIGHTS) ACT, 2006

of  CFRs which have been traditionally protected or conserved by them.

COMMON NAME

Purpose of  the Act

Definition of  a Community  
Forest Resource (CFR)

Available Rights

Procedure for vesting of  rights

THE FOREST RIGHTS ACT (FRA)

An enactment to correct the historical injustice suffered by traditional forest dwellers and protecting the 
ecological balance in forests by recognising and vesting certain rights for the traditional forest dwellers. 

• Common Forest Land, which is situated within traditional boundaries of  villages or in the seasonal use  
 of  landscape of  a pastoral community.

• It includes reserve forests, protected forests and protected areas to which there existed   
 traditional access.

• Protection

• Regeneration 

• Conservation

• Management

• Determination of  the nature and extent of  the rights

• Verification of  the CFRs

• Passing of  a common resolution after the verification is complete

• Final approval by the Gram Sabha

s).a[f.air.ni> k[ j[ pr>prigt r)t[ rx)t k[ s>rx)t krvimi> aiv[l hi[y.

simiºy r)t[ ai[LKiy C[ vn a(Fkir a(Fn)ym {a[f.air.a[.}

kiydini[ uÑ[Æy pr>prigt vnvis)ai[a[ j[ni>Y) shn krv& pDy& C[ t[ a](this)k aºyiyn[ s&Firvi an[ pr>prigt 

vnvis)ai[ni> a(Fkiri[n) ai[LK an[ s&p\t kr) pi(rIAYt)k)y s>t&lnni> s>rxN krvi miT[  

a(Fn)ymn&> GDtr. 

sim&diy)k vn A#ii[tn) Äyi²yi  

{s).a[f.air.}

•  gimDiai[n) pr>prigt s)miai[mi> rh[l sim&diy)k vn jm)n k[ crvihi sm&diy oiri mi[sm) upyi[g 

    Yti[ B&Big 

•  (rzv< fi[r[AT , s>rx)t fi[r[AT an[ s>rx)t (vAtiri[ j[mi> pr>prigt p\v[S hi[y.

upl¾F a(Fkiri[ •  rxN 

•  p&nj<nn 

•  s>rxN

•  ÄyvAYipn

             

a(Fkiri[ s&p\t krvi miT[n) p\k|)yi •  a(Fkiri[ni> p\kir an[ myi<di (nFi<r)t krv&

•   s).a[f.air.n) Ki#i) krv)

•  Krie p*N< Yyi bid simiºy qriv psir krvi[

•  g\imsBi oiri a>(tm m>j*r)

ykËe skŒe y™u …ht…hk„Œ ð™ðk‚eyku  
(ð™ yrÄfkh yku¤¾) yrÄ™eÞ{, 2006 
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OTHER RELEVANT LAWSaºy kiydiai[

THE COASTAL  
REGULATION ZONE (CRZ) 
NOTIFICATION, 2011

THE RIGHT TO FAIR 
COMPENSATION AND 
TRANSPARENCY IN LAND 
ACqUISITION, REHABILITATION 
AND RESETTLEMENT 
(RFCTLARR) ACT, 2013

THE PANCHAYATS ExTENSION 
TO SCHEDULED AREAS (PESA) 
ACT, 1996

The CRZ Notification requires States to prepare Coastal Zonal Management Maps in which the 
common properties of  fishing communities must be clearly demarcated.

The RFCTLARR requires a Social Impact Assessment (SIA) to be carried out in the area where land 
is to be acquisitioned.

While carrying out the SIA, details of  the extent of  common properties likely to be affected must be 
included.

As per the Act, a Rehabilitation and Resettlement Scheme is also required to be prepared. 

While preparing the scheme, details of  any CPRs being used must be specified.

The PESA Act, empowers the Gram Sabhas to safeguard the community resources of  the people.

The planning and management of  minor water bodies and village markets lie with the Panchayats.

ki[ATl r[³y&l[Sn zi[n  

{s).air.z[D.} ni[T)f)k[Sn, 

2011 

s).air.z[D. ni[T)f)k[Snmi> dr[k ri¶y ki[ATl zi[nl m[n[jm[ºT ¼lin t]yir kr[ t[ j$r) C[ j[mi> 

miC)mir sm&diyn) sim&diy)k s>pt)ai[ ApOT r)t[ s)mi>k)t krvimi> aiv[l) hi[v) ji[ea[.

rieT T& f[er kÀp[ºs[Sn  

a[ºD T^iºAprºs) en l[ºD  

a[±v)z)Sn, r)h[b)l)T[Sn  

a[ºD r)s[Tlm[ºT 

{air.a[f.s).a[l.a[.air.air.} 

a[±T, 2013

air.a[f.s).a[l.a[.air.air. m&jb j[ (vAtirmi> jm)n s>pid)t Yvin) hi[y Ryi> si[s)yl eÀp[±T 

a[s[sm[ºT {a[s.aie.a[.} Yv& j$r) C[.

a[s.aie.a[. krvimi> aiv[ Ryir[ sim&diy)k s>pt)ai[ k[ j[[n[ asr Ye Sk[ C[ t[n) hdn) (vgti[ 

s(ht t[mi> sim[l krv& ji[ea[.

kiydi m&jb p&nv<sn an[ p&n:AYipn yi[jni pN t]yir krv) j$r) C[.

yi[jni GDvimi> aiv) rh) hi[y Ryir[ upyi[gmi> l[viti s).p).air.n) mi(ht) ApOT krv) j$r) C[.

F p>ciyt a[±AT[ºsn T&  

s)Dy&ÃD a[r)yi {p).e.a[s.a[.} 

a[±T, 1996

p).e.a[s.a[. a[±T , li[ki[ni> sim&diy)k A#ii[ti[n&> rxN krvi miT[ g\imsBin[ sS±t bniv[ C[.

nini jLA#ii[ti[ an[ p>ciyt pis[ rh[l) g\im)N bjiri[ni> aiyi[jn an[ ÄyvAYipn
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Which state laws have a bearing on 
the commons?

‚k{wËkÞefku yt„u õÞk hkßÞ MŒrhÞ  
fkÞËkyku …fz Ähkðu Au? 
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sim&diy)k miT[ni[ By / 
sim&diy)kn[ avri[Ft) 
smAyiai[

up(AYt kiydiai[ jvibdir s>AYiai[ s>AYiai[n) s_iiai[ an[ kiyi[<

sim&diy)k s>rxN bi[Àb[ l[ºD Ak)m  
a[±T , 1942

yi[jnini> GDtr an[ 
aml)krN miT[ bi[D< 
AYipvimi> aiv[ C[. bi[D<mi> 
smiv[S krvimi> aiv[ C[:
- JÃli kl[±Tr;
- JÃli kZP) a(Fkir)
- (vBig)y jm)n s>rxk 
a(Fkir);
- ri¶y srkir oiri 
(nmvimi> aiv[li 2  
(bn-srkir) s¿yi[

bi[D< pis[ n)c[ni miT[n) s&FiriRmk yi[jni> GDvi miT[n) s_ii C[.

- piN) p*rvqi miT[ k*viai[ an[ Ti>kiai[ni> bi>Fkim an[ s&FirNi

- c(ryiN pr p\(tb>F an[ / aYvi (ny>#iN

dbiN hTivvi 

{ah)> dbiNni[ s>dB< 
mi[Ti King) ÄyIkt an[ 
Äyivsiy)k uwmi[ oiri 
jm)nni[ (bnstivir 
kbji siY[ C[. t[m Cti 
pN S¾dni[  d&$pyi[g 
kr)n[ jm)nni> a(FkZt 
upyi[g kti<ai[n[  dbiN 
kti< Gi[P)t kr)n[ d*r 
krvimi> aiÄyi , j[ 
jgpils)>G k[smi> aiv[l 
(nN<yni> h[t&ni > (vr&Fmi> 
gy&.}

bi[Àb[ l[ºD r[vºy& 
ki[D,1879 an[ g&jrit 
l[ºD r[vºy& r&Ãs, 1972

g&jrit mhi  
ngrpil)ki  
a(Fn)ym,1963

g&jrit p>ciyt 
Firi[,1993

JÃli kl[±Tr

mhingrpil)ki  
c)f ai[f)sr

g\im p>ciyt

jm)n pr (bna(FkZt kbji miT[ d>D krvin) s_ii rh[l) C[.(bna(FkZt 
kbji[ jmivnirn[ t&r>t j³yimi>Y) Kd[D) Skiy an[ t[n[ d*r krvi miT[ni[ Kc< 
kbji[ krnir oiri krvini[ rh[S[.

ngrpil)ki (vAtirmi> ji[ ki[e ÄyIkt (bna(FkZt r)t[ jih[r AYL k[ K&Ãl) 
j³yi pr a(tk|mN kr[ ti[ t[n[ $i. 50 ni[ d>D Ye Sk[ C[ j[ dri[jni> $i. 10 l[K[ 
¶yi> s&F) a(tk|mN d*r krvimi> ni aiv[ Ryi> s&F) vFir) Skiy C[. 

c)f ai[f)srn[ pis[ pN aivi a>triyi[ k[ a(tk|mN d*r krvi an[ a(tk|mN 
krnir pis[Y) t[n[ d*r krvi miT[ni[ Kc< vs&lvi miT[n) s_ii C[.

gimn) (smimi> , ji[ ki[e a>triyi[ hi[y k[ jih[r rih pr a(tk|mN krvimi> 
aiv[l hi[y , ti[ kbji[ krnir aivi ÄyIkt pis[Y) a[k smy[ aci[Ês rkm 
an[ ¶yir[ a(tk|mN hi[y Ryi> s&F) $i. 25 p\(t d)vs l[K[ d>D krvimi>  aivS[.

g\imp>ciyt pis[ dbiN krnirn[ ni[T)s aip) aivi a>triyi[ k[ dbiNi[ d*r 
krvi miT[n) s_ii rh[l) C[.

THREAT TO THE 
COMMONS /  ISSUES 
PERTAINING TO THE 
COMMONS

AVAILABLE LAWS RESPONSIBLE 
INSTITUTIONS

POWERS AND FUNCTIONS OF THE INSTITUTIONS

CONSERVATION  
OF COMMONS

Bombay Land 
Schemes Act, 1942

A Board set up to prepare 
and execute the schemes. 
The Board consists of:
- District Commissioner;
- District Agricultural 
      Officer;
- Divisional Soil
      Conservation  
      Officer;
- Two non-official 
      members appointed 
      by the State 
     Government.

The Board has the power to make improvement schemes on the following:
•  Construction and improvement of  wells and tanks for 
    supply of  water.
•  Prohibition and/or control of  grazing.

REMOVAL OF 
ENCROACHMENTS

(Encroachment here 
refers to the unauthorised 
occupation of  lands by 
large private players and 
commercial enterprises. 
The term however has 
been misused at times 
and rightful users of  the 
land have been removed 
from their lands by being 
labelled as encroachers, 
which goes against the 
spirit of  what was laid 
down in the Jagpal Singh 
decision.)

Bombay Land 
Revenue Code, 1879 
and Gujarat Land 
Revenue Rules, 1972

Gujarat Municipalities 
Act, 1963

Gujarat Panchayat 
Act, 1993

District Collector

Chief  Officer of  the 
Municipality

Gram Panchayat

The District Collector has the power to charge penalties for the unauthorised 
occupation of  land. The unauthorised occupiers of  the land may be summarily 
evicted from the premises and the cost for their eviction has to be borne by the 
occupiers themselves.

In a municipal borough, any person who without authority causes any  
obstruction or encroaches on to any public place or open site, the person will 
be punished with a fine of  Rs. 50 which can extend up to Rs. 10 per day till the 
encroachment is not removed.

The Chief  Officer also has the power to remove the obstructions or  
encroachments and recover the cost for the same from the occupier of  the land.

Within the limits of  a village, if  there is any obstruction or encroachment of   
public streets or open spaces, the person occupying such lands will be  
punished with a one time fine of  an unspecified amount and a recurring  
amount of  Rs. 25 per day while the encroachment exists.

The Gram Panchayat also has the power to remove the obstruction or 
encroachment after serving a notice to the occupier.
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What is the need to carefully
ascertain encroachments?

The need to carefully ascertain encroachments arises since:

•  The land records are not maintained very well and it is difficult to ascertain the ownership  

 of  the land in question.

•  There are often more than one claims with respect to a particular piece of  land.

•  The rightful users of  the land can also be labelled as encroachers and alienated from  

 their lands.

li>bi smyY) Ye rh[l a(tk|mNn) kiLJp*v<kn) Ki#i) miT[n) agRyti :

•  jm)n r[ki[D< Äyv(AYtpN[ (nBivvimi> aiv[l ni hi[y  an[ vi>Fimi> rh[l) jm)nn) mil)k)n)  

     Ki#i) krv) m*Æk[l hi[y . 

• a[k j jm)n miT[ a[k krti vFir[ diviai[ hi[y .

• hkdir upyi[g krnirn[ pN a(tk|mNkir) gN)n[ t[mn[ t[mn) jm)n prY) Kd[D) Skiy  C[.

yrŒ<{ý™e fk¤S …qðof™e ¾kºke 
fhðk {kxu™e y„íÞŒk þwt Au?
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WHAT IS THE SIGNIFICANCE OF THE SUPREME COURT’S jUDGEMENT

OF jAGPAL SINGH & ORS V. STATE OF PUNjAB & ORS?

In this case, certain houses had been constructed by private individuals on a village pond 

which had been approved by the local panchayat. When the District Commissioner found that 

the village pond was being used to provide water for the cattle, he directed that the private 

individuals be evicted from the land. These individuals filed a Special Leave Application before 

the Supreme Court after a Writ Petition was dismissed by the High Court of  Punjab and Haryana.

The two judge bench of  Justice Markandey Katju and Justice Gyan Sudha Mishra recognised 

that common village lands were being encroached upon by private individuals and there was 

thus a need to remove all the existing encroachments and ensure that such encroachments were 

not regularised.

“The protection of  the common rights of  the villagers were so zealously protected that some legislation expressly 

mentioned that even the vesting of  property with the State did not mean that the common rights of  villagers were lost 

by such vesting.”

“In many states Government orders have been issued by the State Government permitting 

allotment of  Gram Sabha land to private persons and commercial enterprises on payment of  

some money. In our opinion all such Government orders are illegal, and should be ignored.”

“In this connection we wish to say that our ancestors were not fools. They knew that in certain 

years there may be droughts or water shortages for some other reason, and water was also 

required for cattle to drink and bathe in etc. Hence they built a pond attached to every temple, 

etc. These were their traditional rain water harvesting methods, which has served them for 

thousands of  years.”

“Regularisation should only be permitted in exceptional cases e.g. where lease has been granted under some 

Government Notification to landless labourers or members of  Scheduled Castes/Tribes, or where there is already a 

school, dispensary or other public utility on the land.”

qUOTES FROM THE jUDGEMENT
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jgpil s)>G an[ aºyi[ (v. p>jib ri¶y an[ aºyi[mi>  
s&p\)mki[T<ni> c*kidin) mhRv_ii?

ai k[smi> a[k ÄyIkt oiri gimni> tLiv pr am*k mkini[n&> bi>Fkim krvimi> aiv[l& j[n) prving)  

g\im p>ciyt oiri aipvimi> aiv[l). ¶yir[ JÃli km)Ænrni> ¹yinmi> aiÄy& k[ ai tLivni[ upyi[g 

pS&ai[n[ piN) p)vi miT[ Yiy C[ Ryir[, t[mN[ King) ÄyIktn[ jm)n prY) Ks) jvi miT[ d)Si(nd[<S  

kyi[<.ai ÄyIkt oiri p>jib an[ h(ryiNi hieki[T< oiri r)T p)T)Sn nkiriyi bid s&p\)m ki[T<mi>  

Ap[S)yl l)v a[¼l)k[Sn diKl krvimi> aiv). 

mik<ºD[y kiRj& an[ jAT)s Xins&Fi m)~in) b[ jji[n) b[ºc oiri a[ nÊ) krvimi> aiÄy& k[  

g\im)N jih[r jm)n pr King) ÄyIkt oiri a(tk|mN krvimi> aiv[l C[ an[ ai s>p*N< up(AYt  

a(tk\mNn[  d&r krv& an[ a[n) Ki#i) krv) k[ aivi ki[e a(tk|mNn[ (nym)t krvimi> aiv[l  

nY) t[ j$r) C[ .

''g\im)N li[ki[ni> sim&diy)k a(Fkiri[n&> rxN K*bj uRsihp&v<k rx)t krvimi> aiv[l& j[m k[ k[Tlik kiydiai[[mi> ApOT pN[ Ryi>  

s&F) uÃl[K kyi[< C[ k[ ri¶yi[n[ krvimi> aiv[l) s>pt)n) si[>pN)ni[ mtlb a[ nY) k[ aiv) si[>pN)Y) g\im)N li[ki[ni[ sim&diy)k 

a(Fkir nib*d Yiy C[.""

''GNi ri¶yi[mi> ri¶y srkiri[ oiri g\imsBin) jm)ni[ King) ÄyIktai[ an[ Äyivsiy)k a[kmi[n[ am*k 

$p)yin) vs&lit kr)n[ fiLvN) krvi miT[ni> srkir) h&kmi[ krvimi> aiv[li C[ .amiri m>tÄymi> aivi 

dr[k h&kmi[ g[rkiyd[sr C[ , an[ t[n[ nkirvi ji[ea[."" 

''aini s>b>Fmi> ami[ kh[vi mi>g)a[ C)a[ k[ aipNi p*v<ji[ m*K< ni hti .t[ai[ jiNti hti k[ am&k vPi[<mi> 

d*OkiL k[ aºy kirNi[Y) piN)n) t>g) sji<e Sk[ C[, an[ piN) pS&ni> p)vi , nhivDivvi vg[r[ miT[ 

upyi[g) ht&.aiY) t[ai[a[ dr[k m>d)rn) pis[ tLiv bniÄyi vg[r[. ai t[ai[n) vrsid) piN) s>g\h pÛ(t 

ht), j[N[ t[mn[ hjiri[ vPi[< s&F) s&(vFi p&r) piD)""

(ny(mtkrN mi#i apvid$p bibti[ j[v) , k[ srkir) ni[T)f)k[Sn a>tg<t Gr(vhi[Ni mj*ri[ k[ aid)jit)/aid)vis)  

s¿yi[ , k[ ¶yi> ph[liY) j SiLi a(AtRvmi> C[ k[ jm)n pr aºy jih[r s&(vFiai[ j[v) bibti[mi> j prving)  

aipv) ji[ea[.

c*kidi prY) avtrN
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WHAT DIRECTIONS DID THE SUPREME COURT GIVE?

• The State governments were directed to ensure the eviction of  

unauthorised occupants of  Gram Sabha lands and the restoration 

of  those lands to the Gram Sabhas.

• The States were directed to prepare schemes by way of  which 

the eviction was to be done.

 The schemes were to provide for:

   •      Speedy “Evictions”, after issuing a show cause notice   

           followed by a brief  hearing.

• Long durations of  occupation/ huge expenditures in 

constructions/ political clout should not be reasons to permit the 

regularisation of  the encroachments.

• Regularisation should be allowed in exceptional cases where a 

larger public interest is at hand.

• The States were also directed to submit compliance reports from 

time to time to the SC.

s&p\)m ki[T< oiri aipvimi> aiv[li d)Si (nd[<Si[? 

• ri¶y srkiri[n[ g\imsBin) jm)ni[ prni> (bna(FkZt kbjiai[ hTivvi s&(n(át 

krv& an[ t[ jm)ni[ g\imsBin[ prt krvini[ (nd[<S kyi[<.

• ri¶y srkiri[n[ a(tk|mN d*r krvi miT[n) yi[jniai[ t]yir krvi miT[ (nd[<S 

krvimi> aiÄyi[.

miT[n) yi[jni

• jDp) dbiN hTivv&, kirN dS<k ni[T)s ai¼yi bid, s>x)¼t s&nivN)n[ an&sr)n[ . 

• li>bi smyY) kbji[/ bi>Fkim mi[Ti[ Kc< / rijk)y dbiN aivi a(tk|mNni> 

(nymt)krN miT[n) prving)ni> kirNi[ ni hi[vi ji[ea[.

• j[mi> mi[Ti p\miNmi> jih[r h)t smiy[l hi[y t[vi apvid$p k[smi> j (nymt)krNn) 

prving) aipv) ji[ea[.

• ri¶y srkiri[a[ smy pr an&piln ah[vil s&p\)mki[T<n[ rj& krvini[ (nd[<S 

krvimi> aiÄyi[. 
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g&jrit pr c*kidin) S&> asr Ye? 

g&jrit rijy a[ d[Sn) k[Tl)k (vSiL k>pn)ai[n&> Gr C[, an[ t[mi>Y) GN) bF) s).p).air.ni>  

k)nir[ aiv[l) C[. gi]cr jm)n an[ aºy g\im)N sim&diy)k jm)ni[ GNi p\s>gi[a[ King) ÄyIktai[  

k[ uwi[gi[n[ aip) d[vimi> aiv) C[. jgpil s)>G c*kidiY) g&jritmi> hieki[T<mi> am&k jm)ni[ pr  

Yy[l a(tk|mNi[ni> (vri[Fmi> Ynir) jih[r h)tn) arJai[ miT[ mig< mi[kLi[ Ye gyi[.p(rNim  

Av$p[ g&jrit hi[eki[T< oiri pN g&jrit srkirn[ gi]cr jm)n miT[ kiy<xm (nt) GDvi miT[ni[  

(nd[<S krvimi> aiÄyi[. aim , ai c*kidi[ a[ g&jritni> li[ki[ miT[ t[mn) sim&diy)k jm)ni[ pr  

Yy[l g[rkiyd[sr kbjiai[n) (vr&Fmi> lDvi miT[n&> siFn bn) gy&.

WHAT IMPLICATIONS DID THE jUDGEMENT HAVE ON GUjARAT?

The state of  Gujarat is home to some of  the biggest industries in the country and a  

lot of  those industries have come at the cost of  CPRs. Gauchar land and other village 

common lands have been given away on many occasions to private players and 

commercial industries. The Jagpal Singh judgement paved way for a number of  public 

interest litigations to be filed in the Gujarat High Court against encroachments on  

such lands. As a result, the Gujarat High Court even gave directions to the Gujarat 

government to put together a workable policy for gauchar land. Thus, the judgement 

became a tool for the people of  Gujarat to fight against such illegal occupations on  

their common lands.



In response to the jagpal Singh judgement, Gujarat has taken

the following action: 

WHAT ACTION HAS GUjARAT TAKEN 

IN RESPONSE TO THE SUPREME COURT’S DIRECTIONS?

New Administrative Orders: Circular issued by the Development Commissioner 

(04.03.2011): The circular, “Removal of  Encroachments on  

land vested including Gauchar”, re-iterates what is contained  

in Section 105 of  the Gujarat Panchayat Raj Act of  1993.  

It gives the Gram Panchayat the power to remove any 

unauthorised constructions or unauthorised crops from  

Gauchar lands.

jgpils)>G c&kidini> p\Ry&trmi>, g&jrit oiri n)c[  

m&jb pgli l[vimi> aiÄyi:

s&p\)mki[T<ni> (nd[S<ni> jvibmi> g&jrit oiri  

S&> pgli l[vimi> aiÄyi?

nvi[ vh)vT) h&km D[vli[pm[ºT km)Ænr oiri p(rp#i jir) krvimi> aiÄyi[ 

{04.03.2011} :p(rp#i, ''gi]cr sh)tn) jm)n prY) a(tk|mN 

d*r krvi (nm)t'', g&jrit p>ciyt)rij a(Fn)ym 1993ni> s[kSn 

105mi> smi(vOT C[ t[n&> p&nrivt<n. t[ g\imp>ciytn[ (bna(FkZt 

bi>Fkim k[ (bna(FkZt pikn[ gi]cr jm)n prY) d*r krvi miT[n) 

s_ii aip[ C[. 



sim&diy)kni> rxN miT[ S&> g&jrit hi[eki[T<ni> ki[e c*kidiai[ C[? ARE THERE ANY jUDGEMENTS OF THE GUjARAT HIGH COURT ON PROTECTION OF THE COMMONS?

i.  Chaudhary Laxmanbhai Parthibhai v. State of Gujarat  
 (W.P. (PIL) No. 155 of 2011): 

The Public Interest Litigation was filed by villagers of  
Banskantha. The villagers claimed that the village sarpanch 
had illegally allowed for the transfer of  some part of  the 
gauchar land of  the village for those people who had lost their 
lands because of  the Mukteshwar Reservoir Project. The Court 
was of  the opinion that the law allowed for the de-reservation 
of  gauchar land in certain exceptional circumstances and that 
the permission of  the Panchayat was only required when the 
land was village common lands and not for Government land. 
Thus, the Court dismissed the petition.

The Court also observed that the State needs to adhere to any 
policy which it makes with respect to gauchar land and that 
the policy should be both workable and practicable.

ii. Rahimbhai Kalubhai v. State of Gujarat  
 (W.P. (PIL) No. 10 of 2010): 

The petitioner in this case was a concerned citizen from 
the Dhandhuka district of Ahmedabad. The petition was 
on account of the respondents having permitted the 
construction of certain structures on a talav (pond) which 
was being used for both residential and commercial 
purposes. The respondents were of the opinion that the 
constructions were along the periphery of the pond and 
not in the actual pond itself. Moreover, requisite permissions 
had also been taken before constructions were made.

The Court noted the fact that the occupiers were on the 
periphery and while giving the authorities strict instructions 
to ensure that the encroachment does not spread to the 
pond, dismissed the petition and held that there had been 
no encroachment in the present case.

i.  ci]Fr) lÈmNBie piY)<Bie (v. AT[T ai[f g&jrit  

  {DbÃy&.p).{p).aie.a[l.} n>.155 ai[f 2011}: 

bniski>qini> gimvis) oiri jih[r h)tn) arJ krvimi> aiv[l) .g\imli[ki[a[ 

divi[ kr[li[ k[ gimni> srp>c m&±t[Vr r)zvi[<er p\i[j[±Tni kirN[ j[mN[  

jm)n g&miv) C[ t[mn[ g[rkiyd[sr r)t[ gi]crni[ k[Tli[k h)Asi[ fiLÄyi[ C[. 

ki[T<n&> m>tÄy ht& k[ kiydi[ am&k apvid$p bibti[mi> gi]cr jm)n  

(bn-airx)t krvin) prving) aip[ C[ an[ p>ciytn) m>j&r)n) j$r)yit 

Ryir[ j C[ ji[ jm)n a[ gimn) sim&diy)k jm)n hi[y srkirn) jm)nmi> nh)> 

aim ki[T< oiri arJni[ (nkil krvimi> aiÄyi[.

ki[T<n&> avli[kn rH& k[ ri¶y srkir oiri gi]cr jm)n s>b>F)t bnivvimi> 

aiv[l) ki[e (nt)n&> piln krvin) j$r)yit C[ an[ (nt) kiy<xm an[ 

amlmi> m*k) Skiy t[v) hi[v) ji[ea[. 

ii.  rh)mBie kiL&Bie (v. AT[T ai[f g&jrit  

  {DbÃy&.p). {p).aie.a[l.} n>.10 ai[f 2010}  

ai k[smi> arjdir amdivid JÃlini> F>F*ki til&kini> 

jvibdir nigr)k hti . arJni> aiFir[ p\(tvid)ai[a[  

tLiv pr k[Tlik bi>Fkim  krvi miT[n) prving) m[Lv[l) 

an[ bi>Fkim kr[l miLKiai[ni[ upyi[g rh[Ni>k t[mj 

Äyivsiy)k a[m bÒ[ h[t&ai[ miT[ krvimi> aivti[ hti[.  

p\(tvid)n&> m>tÄy ht& k[ bi>Fkim a[ tLivn) upr nh)> pr>t& 

t[n) aispis krvimi> aiv[l& ht&., vF&mi> , bi>Fkim ph[li 

j$r) prving)ai[ pN m[Lvvimi> aiv[l).

ki[T< oiri hk)kti[n) ni[>F l[vimi> aiv) k[ kbj[dir tLivn) 

aispis kbji[ Friv[ C[ , an[ ai[Yi[r)T)n[ ApOT s*cni 

aipvimi> aiv) k[ tLiv s&F) a(tk|mN ni (vAtr[ t[ t[ai[ 

s&WQ kr[, arJni[ (nkil krvimi> aiÄyi[ an[ WQ ky&< k[ ai 

k[smi> ki[e a(tk|mN ht& nh)>



What action can the Panchayats
and concerned citizens take?

…t[kÞŒ y™u sðkƒËkh ™k„rhf þwt  
…„÷kyku ÷E þfu ? 

PANCHAYATS

• Should manage all the common property resources within their jurisdiction;

•  Ensure that there are no encroachments of  common property;

•  Conduct hearings to enquire about the nature of  encroachment;

•  Provide for speedy eviction of  illegal encroachers, if  any;

• Ensure that no unfair regularisation of  illegal occupation is permitted.

CONCERNED CITIZENS

•  Stay aware of  overall status of  commons and rights over common property in the state;

•  Can make the authority responsible for managing the particular common property,  

 aware of  any encroachments on such land.

…t[kÞŒku
•  t[mni> a(Fkirx[#imi> aivt) dr[k sim&diy)k s>p(tn&> ÄyvAYipn krv&;

• sim&diy)k s>p(t pr ki[e a(tk|mN nY) t[ s&WQ krv&;

• a(tk|mNni> p\kirn) tpis miT[ s&nivN) yi[jv);

• ji[ ki[e a(tk|mN hi[y, ti[ tiRkil)k Fi[rN[ d*r krv&;

• g[rkiyd[sr a(tk|mNn&> ayi[³y r)t[ (ny(mtkrN n Yiy t[n) Ki#i) krv).

sðkƒËkh ™k„rhfku
•  ri¶ymi> sim&diy)k s>pt)ai[n) (AYt) an[ t[ni> pr li[ki[ni> a(Fkiri[ a>g[ jigZt rh[v&.

• ki[e pN jm)n pr Ye rh[l a(tk|mN a>g[ s_iiai[n[ jigZt kr)n[ sim&diy)k s>pt)ni> ÄyvAYipn  

   miT[ jvibdir bniv) Sk[. 






